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UNITED STATES OF AMERICA,
Plaintiff— Appellee,
versus
JERRY OTIS MOORE,

Defendant— Appellant.

Appeals from the United States District Court
for the Western District of Texas
USDC Nos. 7:24-CR-11-1, 7:13-CR-276-2

Before WIENER, Ho, and RAMIREZ, Circust Judges.

PER CURIAM:"

In these consolidated appeals, Jerry Otis Moore challenges the
procedural and substantive reasonableness of the 120-month, above
guidelines range sentence for possessing a firearm after a felony conviction;
the constitutionality, both facially and as applied to him, of the statute of
conviction, 18 U.S.C. § 922(g)(1); and the substantive reasonableness of the

" This opinion is not designated for publication. See 5TH CIR. R. 47.5.
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36-month, above policy statement range sentences imposed upon the

revocation of his supervised release. We affirm.

Moore contends that the district court committed procedural
sentencing error by relying on unreliable witness statements and the results
of an inadequate police investigation of the events underlying his arrest as
well as his connection to the Aryan Brotherhood to impose a non-guidelines
sentence. Because Moore did not make an adequate procedural objection to
his sentence in the district court, we review the procedural reasonableness of
his sentence for plain error. See United States v. Lopez-Velasques, 526 F.3d
804, 806 (5th Cir. 2008); see generally Puckett v. United States, 556 U.S. 129,
135 (2009). Moore fails to engage with the plain error test and, as such, fails
to meet his burden of demonstrating that all four plain error prongs are met.
See United States v. Lavalais, 960 F.3d 180, 186 (5th Cir. 2020); Unsted States
. Green, 47 F.4th 279, 289 (5th Cir. 2022). In any event, the unobjected-to
presentence report adequately supported the district court’s determination
of sentencing facts. See United States ». Carey, 589 F.3d 187, 196 (5th Cir.
2009).

Next, Moore asserts that his § 922(g)(1) sentence is substantively
unreasonable. The bulk of Moore’s substantive reasonableness argument is
premised on his above argument that the district court committed procedural
error in its underlying factfinding. As noted, Moore fails to show procedural
sentencing error. Furthermore, the district court found that Moore merited
a non-guidelines sentence largely due to his underrepresented criminal
history and the facts of the incident underlying his § 922(g)(1) conviction,
including that he was on supervised release at the time he committed the
§ 922(g)(1) offense. Given these facts, Moore fails to show that his 120-
month sentence does not account for a § 3553(a) factor that should have
received significant weight, gives significant weight to an irrelevant or

improper factor, or represents a clear error of judgment in balancing the
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sentencing factors. See United States v. Smith, 440 F.3d 704, 708 (5th Cir.
2006); see also Gall v. United States, 552 U.S. 38, 51 (2007).

We review for plain error Moore’s argument that § 922(g)(1) violates
the Second Amendment in light of New York State Rifle & Pistol Ass’n, Inc. ».
Bruen, 597 U.S. 1 (2022), as he presents this argument for the first time on
appeal. See United States v. Cisneros, 130 F.4th 472, 476 (5th Cir. 2025);
United States ». Sandlin, 589 F.3d 749, 758 (5th Cir. 2009). Moore’s
contention that § 922(g)(1) is facially unconstitutional is foreclosed. See
United States v. Diaz, 116 F.4th 459, 472 (5th Cir. 2024). So too is his as-
applied challenge to § 922(g)(1) because he was serving a term of supervised
release at the time he committed the instant oftense. See United States v.
Giglio, 126 F.4th 1039, 1043-46 (5th Cir. 2025); United States v. Contreras,
125 F.4th 725, 732-33 (5th Cir. 2025). Moore thus fails to show plain
constitutional error. See Puckett, 556 U.S. at 135.

Finally, Moore asserts that his revocation sentence is substantively
unreasonable because it was based on his allegedly unconstitutional
§ 922(g)(1) conviction. Because, as just discussed, Moore fails to show that
§ 922(g)(1) is unconstitutional either facially or as applied to him, his
challenge to his revocation sentence on this basis is likewise unavailing. See
1d.

The judgments are AFFIRMED.
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FILED
UNITED STATES DISTRICT COURT :

Western District of Texas FEB 18 2014
MIDLAND DIVISION

AQ 245 B (Rev. 06/05)(W.D.TX,) - Judament in a Criminal Case

' GLERK_ U8, DISTRICT COURT
UNITED STATES OF AMERICA b 3”"2 OTIOF TERAS
T
V. Case Number 7:13-CR-276-02 RAJ .
USM Number  24983-380
JERRY OTIS MOORE
Defendant.

JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 1987)

The defendant, JERRY OTIS MOORE, was represented by William Bronson Doonan.

The defendant pled guilty to Count(s) 1 & 2 of the Indictment on November 20, 2013. Accordingly, the defendant is
adjudged guilty of such Count(s), involving the following offense(s):

Title & Section Nature of Offense Offense Ended Count (s)
21 U.S.C. § 841(a)(1) Conspiracy to Distribute and Possession with September 10, 2013 1

21 U.S.C. § 841(b)1)(B) Intent to Distribute 5 Grams or More of

21U.5.C.§ 846 Actual Methamphetamine

18 U.S.C. § 924(c) Possession of a Firearm in Relation to a September 10, 2013 2

Drug Trafficking Offense

As pronounced on February 13, 2014, the defendant is sentenced as provided in pages 2 through 7 of this Judgment.
The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is further ordered that the defendant shall notify the United States Attorney for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this
Judgment are fully paid. If ordered to pay restitution, the defendant shall notify the Court and United States Attorney of any
material change in the defendant’s economic circumstances.

Signed this the /7 day of February, 2014,

‘ ROBERT JUNELL
United States District Judge

24-50698.41
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AQ 245 B (Rev. 06/05)(W.D.TX.) - Impriscnment

Judgment--Page 2

Defendant. JERRY OTIS MOORE
Case Number: 7:13-CR-276-02 RAJ

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a term of
60 months on each of Counts One (1) and Two (2) to be served consecutively.

The Court makes the following recommendations to the Bureau of Prisons:
That the defendant serve this sentence at F. C. |., Duluth, MN.
That If eligible, the defendant participate in the 500 - Hour Intensive Drug Abuse Education Program.

That the defendant participate in the Bureau of Prisons’ Inmate Education Program and acquire his GED while
incarcerated.

That the defendant participate in the Bureau of Prisons’ Inmate Job Training Program while incarcerated.
That the defendant receive a medical evaluation and treatment while incarcerated.

The defendant shall remain in custody pending service of sentence.

RETURN

| have executed this Judgment as follows:

Defendant delivered on to
at , with a certified copy of this Judgment.

United States Marshal

By

Deputy Marshal
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AQ 245 B (Rev. 06/05)(W.D.TX.) - Supervised Release

Judgment--Page 3

Defendant: JERRY OTIS MOORE
Case Number: 7:13-CR-276-02 RAJ

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of Five (5) years on each of

Counts One (1) and Two {2} to be served concurrently.

While on supervised release, the defendant shall comply with the mandatory, standard and if applicable, the special

conditions that have been adopted by this Court, and shall comply with the following additional conditions:

X

.8

><

<

The defendant shall not be permitted to reside in anyplace where firearms are possessed or stored.

The defendant shall abstain from the use of all intoxicants, including alcohol, marijuana, synthetic marijuana, and bath
salts, during the term of supervision.

The defendant shall obtain his GED during the term of supervision.

The defendant shall have no contact with his co-defendant, or with any member or affiliate of the Aryan Brotherhood or
Aryan Circle , whether by phone, e-mail, fax, letter or in person, during the term of supervision.

The defendant shall comply with the Child Support order established by the Texas Attorney General Child Support
Disbursement Unit, upon placement on supervised release for the support of his minor child.
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Defendant. JERRY OTIS MOORE
Case Number: 7:13-CR-276-02 RAJ

CONDITIONS OF SUPERVISION

Mandatory Conditions:

1)

The defendant shall not commit another federal, state, or local crime during the term of supervision.

2) The defendant shall not unlawfully possess a controlled substance.

3) The defendant shall refrain from any unlawful use of a controlled substance. The defendant shall submit to one drug test within
15 days of release on probation or supervised release and at least two periodic drug tests thereafter (as determined by the court)
for use of a controlled substance, but the condition stated in this paragraph may be ameliorated or suspended by the court if the
defendant’s presentence report or other reliable sentencing information indicates low risk of future substance abuse by the
defendant.

4) In supervised release cases only, the defendant must report to the probation office in the district to which the defendant is
released within 72 hours of release from custody of the Bureau of Prisons.

5)  If convicted of a felony, the defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous
weapon.

6) The defendant shall cooperate in the collection of DNA as directed by the probation officer, if the collection of such a sample is
authorized pursuant to section 3 of the DNA Analysis Backlog Elimination Act of 2000 (42 U.S.C. § 14135a).

7)  If convicted of a sexual offense and required to register under the Sex Offender and Registration Act, that the defendant comply
with the requirements of the Act.

8)  If convicted of a domestic violence crime as defined in 18 U.S.C. § 3561(b), the defendant shall participate in an approved
program for domestic violence.

9) Ifthe judgment imposes a fine or restitution, it is a condition of supervision that the defendant pay in accordance with the
Schedule of Payments sheet of the judgment.

Standard Conditions:

1)  The defendant shall not leave the judicial district without permission of the court or probation officer.

2) The defendant shall report to the probation officer in a manner and frequency directed by the court or probation officer.

3) The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer.

4) The defendant shall support his or her dependents and meet other family obligations, and shall comply with the terms of any
court order or order of an administrative process requiring payments by the defendant for the suppert and maintenance of a child
or of a child and the parent with whom the child is living.

5) The defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or other
acceptable reasons.

6) The defendant shall notify the probation officer at least ten days prior to any change in residence or employment.

7) The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any
controlled substance or any paraphernalia related to any coentrolled substances, except as prescribed by a physician.

8) The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered.

9) The defendant shall not associate with any persons engaged in criminal activity and shall not associate with any person
convicted of a felony, unless granted permission to do so by the probation officer.

10) The defendant shall permit a probation officer to visit him or her at any time, at home or elsewhere, and shall permit confiscation
of any contraband observed in plain view of the probation officer.

11) The defendant shall notify the probation officer within seventy-twe hours of being arrested or questioned by a law enforcement

officer,
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Defendant. JERRY OTIS MOORE
Case Number: 7:13-CR-276-02 RAJ

12)

13)

14)

15)

16)

17)

18)

19)

20)

21)

22)

The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without
the permission of the court.

As directed by the probation officer, the defendant shall notify third parties of risks that my be occasioned by the defendant's
criminal record or personal history or characteristics, and shall permit the probation officer to make such notifications, and to
confirm the defendant’s compliance with such notification requirement.

If convicted of a sex offense as described in the Sex Offender Registration and Notification Act or has a prior conviction of a
State or local offense that would have been an offense as described in the Sex Offender Registration and Notification Act if a
circumstance giving rise to federal jurisdiction had existed, the defendant shall participate in a sex offender treatment program
approved by the probation officer. The defendant shall abide by all program rules, requirements and conditions of the sex
offender treatment program, including submission to polygraph testing, to determine if the defendant is in compliance with the
conditions of release. The defendant may be required to contribute to the cost of the services rendered (copayment) in an
amount to be determined by the probation officer, based on the defendant'’s ability to pay.

The defendant shall submit to an evaluation for substance abuse or dependency treatment as directed by the probation
officer, and if deemed necessary by the probation officer, the defendant shall participate in a program approved by the
probation officer for treatment of narcotic addiction or drug or alcohol dependency which may include testing and
examination to determine if the defendant has reverted to the use of drugs or alcohol. During treatment, the defendant
shall abstain from the use of alcohol and any and all intoxicants. The defendant may be required to contribute to the
cost of the services rendered (copayment) in an amount to be determined by the probation officer, based upon the
defendant’s ability to pay.

The defendant shall submit to an evaluation for mental health counseling as directed by the probation officer, and if deemed
necessary by the probation officer, the defendant shall participate in a mental health program approved by the probation officer.
The defendant may be required to contribute to the cost of the services rendered {(copayment) in an amount to be determined by
the probation officer, based upon the defendant's ability to pay.

The defendant shall participate in a cognitive behavioral treatment program as directed by the probation officer, and if deemed
necessary by the probation officer. Such program may include group sessions led by a counselor or participation in a program
administered by the probation office. The defendant may be required to contribute to the cost of the services rendered
(copayment) in an amount to be determined by the probation officer, based upon the defendant's ability to pay.

The defendant shall participate in workforce development programs and services as directed by the probation officer,
and if deemed necessary by the probation officer, which include occupational/career development, including but not
limited to assessment and testing, education, instruction, training classes, career guidance, job search and retention
services until successfully discharged from the program. The defendant may be required to contribute to the cost of the
services rendered (copayment) in an amount to be determined by the probation officer, based upon the defendant’s
ability to pay.

If the defendant is excluded, deported, or removed upon release on probation or supervised release, the term of supervision shall
be a non-reporting term of probation or supervised release. The defendant shall not illegally reenter the United States. If the
defendant lawfully reenters the United States during the term of probation or supervised release, the defendant shall immediately
report in person to the nearest U.S. Probation Office.

If the judgment imposes other criminal monetary penalties, it is a condition of supervision that the defendant pay such penalties
in accordance with the Schedule of Payments sheet of the judgment.

If the judgment imposes a fine, speciai assessment, restitution, or other criminal monetary penalties, it is a condition of
supervision that the defendant shall provide the probation officer access to any requested financial information.

If the judgment imposes a fine, special assessment, restitution, or other criminal monetary penalties, it is a condition of
supervision that the defendant shall not incur any new credit charges or open additional lines of credit without the approval of the
probation officer, unless the defendant is in compliance with the payment schedule.
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