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' QUESTION(S) PRESENTED
];) S’TOQ!d ‘\'h‘ts US Sqereme COLA\"* 3(‘0”'\\" Wr‘." O‘c HQb?CZS CO(‘P\-‘S
petivion where the US Eleventh Circuit Court of AP/)QQ,g erred In

Eier\yinﬁ Petitioner’s claim of +his Court3 “RETROACTIVE case of
“@lossip v.Oklahoma,i4s 5¢+. 612,221 L.Ed.2d 90 Czo25)"

Napue violation, the prosecution’s failed to correct f4lse
Yestimony,and had a constitutional abligation to correct
Calse festimany under Napue v Illinios,)360 V.S. 264,31 L.Ed
2d 1217,79 s.ct, 1173 (1959).

bmfﬁ "Ph accordance with the” An‘ri:'er‘rorlsm and Effective

€q enaG ct” as codified at 28 v.5C. |

CAS iy, Y ATy as codified at 28 LA §224400), (2

2) Should this US Supreme Courl Sran\ wWrit of Hebeas Corpus
petition where the V.S Eleventh Circuit Cour¥ of Kppeals
erred In denyfns Pe*i’rioperts claim of +his courd’s COn‘rroHinS
Mraling” case inY McQuiggia V. Perkins 5§69 U.S. 383,133
S.C+ 1924, 185 L, Ed. 2d 1019,(2013 U5 LEXTS H068), 81 V5.
LW, 4327 82 A.L.R. Fed.2d Fla.L.\Weekly Fed 5213, where
WACTUOAL TNNOCENCE - MISCARRIAGE OF JIVSTICE —
held to be (Schulp) gateway through w'\-\tc\_'\ s‘"‘rqf‘e prisoner
petitioning for federal habeas corpus relief szM pass.

These ace coaflicts with this Coust’s rulingsjqnc{
Petitioner’s V.S Const. Amend. S'H‘D 6", 1gth Hﬁhfs are
being violated.




LIST OF PARTIES

[ All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN _THE
SOPREME COVORT OF THE ONITED STATES

PETITION FOR WRIT OF HAREAS COR PLS
Petitonec espec ('u“;/ Proys Yhet a_&uLoLh_r«bm;_cﬂ_pus.nr 'SS.\LE_*D_L&\LL&LM‘ i ) )aacaéhlﬂi,_.

OPTNIONS BELOW

[ 1 For cases from federal cousts? = Moy
DI

The opiaicn of the Dniked stutes cout of CIHWMMA

the pc_{'i{-lbn and 1s
L3 Y(.#Dr'{’(d at S OF
L 7 has been des;qncd'td {oc Dub\. cation but 1 ¢ not \:d\ rmm-\-ed Or,

E\7J/1.S ur\bubl\SS‘\ed
The o’a/nton o€ the United Stakes district court 9ppcacs ab APF@A{‘ o

+he Qz""‘hén ancd ¢
L 1 reoor'fed at DCy

C j has b(en C)em ana’eo‘ For Dub'nca‘]‘/on_by_‘]‘_l_ﬁ_nbi‘ ’ﬁgi rgpdjgd 4 Q(’

L Jdis unauhhss)ec‘

I 1 For _cascs froom state courts <

The opinion.of the. msh@mmmwmmmwai‘_

/,
Ai\DanLx.E—ﬁ—e to_the petition and /s
Cord INO:5C2024-05 88 3 NO7TSC2EZTU-Tq02
L 3 remrf'fd

A sée Floiidg shprem e - o
| has bcen cJeSt C«‘ﬂa‘)'ecj fOr D(JA’(CQ*‘IDI’LbAt}_LS_ﬁDi y_ﬁ:LL(PQLtAL,_Q LT—
CVA js un pubhslf)erl,
The opiadn o€ the court
G ppears at Am)cna?/x o the Pc'h"hdn and ig
C’ :l Y‘(D_c.i"'fd at o0,
C 1 has been c?esmnai'fc/ for publication bal is not \/ef r(DQd'cal ,ar,

[ 38 unaubllshed




JORISDTCTTION

[ 7 For cases from federal caurts ;

The date 0n which the Voited States Couct of Appealc decided my case

was November 18,2024 g‘asg NOD! 2914,36255 ng 20,2025, Cuse NO! 2511583

L JNo ‘ndlhbn €oc veheor) ng was h‘meL’. £iled ia Mmy case

I A +45ul7_pdihﬁn£oasbm:msﬂu_dsn&db1¢hd&iﬁdﬁgk§_(ouigf___

APgmls on the Co\]uwfns dete ¢ lanol ce Loy of the

Ordec denving rehearing a ppeurs 21 Bppencdiy
=7 i g #¥ '

" JAn exdensica of dime to Cile the 9&(}1611 for awﬁ_o_f_&dxm:mues_gtgnhd_

Yo and indqdins (dated 0in Cclcd'e\
(n A’:}P‘sm"‘(on NO. A - '

THE SURIS DICTZON OF THIS COVRT TS INVOKEN LDNDER

28 DSC. S I2849C,

[ 71 For cases fram shte courts:

The date 0n which the Wahc’s“' state court decided Yy €aSC LGS I&)y‘t;;,«?_z_‘

A Copy of that decision Qppcurs o }-Afzf)mcli)\ E%8'n”

A4 mg_\f_pzi.iuza_f _u_ﬁsmiib_mfi:m.g\sm:d_anm;&mﬁﬁ_da&;_

andl a copy of the arder olcr\\'z 1‘1\3 rchearfnﬁ.

aplecurs G 4" A pen Al')( -
[ M PT

L 1 An extension of time 1o €l¢ 9e+ihdn for a 1orit of cesdiorars wis Sumird

+o and l.ﬂclu{Jl.Aj Cddadon  CdatN 1n

A,.DP([CLC"QSA NO, . s

The\’)wisd{cho’n of this Court s invoked under 28 0.SC §1257(a),




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

U.S. Const, Amend. SH’, 6”‘) ) YA
DOE PROCESS RTIQHT
The“RETROACTIVE” case law of ™ Blossip V. Oklahsma ;145 S, ¢4,
612,221 L. Ed 2d G0 C2o02s),

The“Anttecrorism and Ef€ective Death PenGHy Act” as codified
at 28 US.C F224490h) (2YCAYCii).

An S}a“c Prfsoner be‘lf\j d\em’ed Ql(,(-c P"OEQSS C(CCDrd;})
™ MCqusj;'n v, Perku‘r\s) S69 LS 333J 133 S.C‘},qu‘-/ 185 L =
2d 1019,( 2013 US LEXTS ‘—toeg))'where ; e
IV\(SCarr‘tq::Je of Justice~ held to be<

\‘AC*‘UCJ I’ﬂhoctnce-
gateway —I/)rouj which +q

o date prisonec Pe{;}'ior\l'nj for federal hgbees Corpys relief
might pass




STATEMENT OF CASE
& RULE 20.4CAY STATEMENT

COMES Now, Pedidisner, TN COMPLIANCE oith +his

WS Suxr)re.me Court: Order and Pursycani RulgﬁZO, |_a
Petitioner avers that he has €iled on Odobf_c__zi-,Z_QZS.,

o PeYition Under 23 .S 82254 for o \Writ OF€ Haheas

(OrPUS”.i to the United States District Cowrt Middle
District OFf Florida%TaCKSDr\\fx\\e D’\\lis(on,)&ase NO:

3°2Y-cv-0OllI6~WWB~MCR,

This Middle Disteict OFf Florida an December 5,2028

dismissed without prejudice to Petitioners rish*.h;
Lfile a news 'De'H}l'on £ _he ohtains the reczuired cwsthor-

ization from the Eleventh Ciccuit Court of Ap{neals,'
See Exhihit /Abbend? y “E”

PeYtioner souohi- authorization from the Eleventh

Ciccuit Court of A—nnea)s 1n Ockobher 2024, Seew

Case ND:2Y- 13625

-
The Eleventh Circuit Court 0€ Appea\’s denied ‘;\ Fircst

oS Pe,‘r'\\-ion er did not nrm\:ir\p any ndicakfion thgt he
m‘\endq to rely on any Cn'l’er:‘ looo\ nu‘H\om‘\'\/ as 0 News

rule of Conq‘n‘fu‘honal lom omo\ Ao any «even\',none af

the constitutional amend mpr\'\'s +hat he cr\-es 1S a

vetroactively cmn\’mak\e Adecision from the US. Su preme.

Court thal wwas Drcwous)u unavailahle .as reows r-erL

28 U.SC %2244 CRDCAS See ExbLbLt/AaomgLL‘ D"

Case NOI2Y-~ 13625’ 93,‘7‘ ™M Nor does he re\\'/ on newly

discovered evidence”o. . ..

Pettioner €iled o \Writ 0€ Certiarary to this U).S.

Su pceme Court \305+marked F}:hruary 5,2025 and

\r-eme\led )-ebruarv 19. '2075-

On March 5. 2025 'H‘\m V.S Suoreme Court %*a\‘cc\

M The denial o? authorization h\: acourt of cmaeals

+o Cile o second &r Successive oe’r tion €or wra'& of

Vi

habeas cocpus may not he rc\newed on certiocari. See



euA.pe.fi

STATEMENT oF CASE
& RULE 20.U(A) STATEMEWNT

Exhibit /Appendix M EX Case NOI U SCA 11N022Y-13625

Thas 1)L.S QuPrcme Couet On Ee)\ruorv 25, 2025 ruled

G'o.ss:a v. Oklahoma US Suoremo Cour‘l‘ Case NOI 22~

THelL — ?O EL. Law, \/\Ieek\v Fed S7i1l=-5729 Ara\u:o\

Octoher 9. 2024 Decided Februar\: 2s, 2025 d)’DSSlD

\. Olda_hOmoﬁl\—l‘S S.Ct. 612 2211, £d.2d 90 (2025

PeXiYioner on APri\, 16,2025 again filed for an

ADD\LCC«'}L-OI\ For Leave To File A Second Or SuccessiVve

Hc.beas CocDuS Petition 2R LS C. 82244 Cb\ (Jnfj relied

on_this V.S Sui)reme (’our{'s\'RFTROACTIVC case law,

of Glossmv OKlahomo SuUpra and the AEDPA'S

28 U.S . 32244 (D, (23(A\(h)

“Where o New Tria) 1&. warranted because the state

Drosecuhon €aled to correct €alse ‘i’es*nmany_,_qnd_bnd___

Q constitutional ob\Lcm‘\-mn Yo cocrrect Salse ‘l’es‘hmonv

and Nanue V Ilhmos 360 V.S 264, ':H L. Ed.2d 12174

79 S.Cx. 1173 (\qsqd ?e:\ Yionec's oe‘\ -Hon d emonstrated

and shown et he has met Yhe cm-\enq o€ Glossip supca.,

and 28 V.S §2244 DANG. and that the Elevenlh

Ciccuit Court Nad discretion o 3ran+ Yne haheas Cor pus

pe*l\r(on and ocdeec a News Trial accora\(mj +o (élossip Supra .

PeY i Yioner €urther relied Lpon Yhis US Suoreme Cownart's

T'ulw\cj% MCGulQQ\h\I Pu-\(ms 569 (J.5, ‘383 i85 L. E.
2d 1019,133 S, c+ 1924. CUS LEXJ:§ HO6R 20:33 thak

ACTU /\L INNOCENC\: MISCARRIAGE OF xus|:c:—

he]d +0 be Qa{'euuav CSC\'\u\DB “H\N\uo\'\ u)h\ck %\'a\‘c

Drnsoner De‘l’ 'l'u)nn\a fo\r- ‘cherql habcas CD(‘DUS' re(leC

M\Qh\‘ pPass. \"esorrj less of whether lmPeded b\l/

Drocedural bar or @XD)m‘]‘non of 28 LS c.s. 22244 Cd)




STATEMENT OF CASE
& RULE 20.4(A)YSTATEMENT

(D)’s limitation Peria d. S_Q_Q_E_Xhlbi,l,&g@dulgigf PN

The Eleventh Circui} Couck of }\PPea\'s agafn B'\Smissedi)
as Petitioner has raised Yhe sam-e claims ,an d +he~lf lgmk
jucisdiction. See Exhibit [Appendix DY pals. )= 5, CASEND; 2511583

PeY tioner relied on this VS Su;:rgm&_&&rﬁs_iﬁ_ﬁimgc*i\{e”
case of @lossi.,a Supra and the rul[n3 (n MCOungﬁLa_S_\Lpr_q_,
And Ihat his Application For Leave To File A Secood or Successive
Habeas Cocpus Petition 28 LS $2244 UGN should be granted

and according Yo @lossip supra,a New Trial is wacmnYed.

PetiYioner avers pursuant Rule 20,1 thet (1) the Eleveath
Ciccurt Court of APPCQJS is IaNCONFLICT?uith +his LS
Suf:reme Court’s X retcoactive case laws o f Glossi,a supda,
and this Court’s ruh‘ns in McQuiggin supea, And C2)this
wiriy will be 1n aid of this Courts Ct,D,.De”a"'t_ jurisdiction
to resclve this conflict. PetiYioner further avers €3) that
Yhece 15 ne other court Yo comP\\i: with further pro ceedings,
which exceptional ciccumsiunces w arrant this Court’s
exercise aof o\Lscre‘Honqry powers"and odegum‘e
relief cannat be abYained 1'n any other form or from
any other cour},

Petitloner further states Pursua‘n‘} Rule 20.4 Ca) he has
Made aPP\[Cc«‘\(or\ Yo the Middle District Court sn which he

is held. But Was denied without authorization h\l/ the

E leventh Circuit Couck o f A'oloea)'s 10 £1le Secand or
Successive Petition. Sce Exhibit/Appeaclix *EY Case NOZ3324-cy- Olll6-
WWB-MCR,




PROVIDED TO
JEFFERSON C.I.

AUG 28 2025

FOR MAILING
- 1N THE RECEIVED BY

SUPREME COURY OF THE UNTTED STATES

T re SODY M IOHRNSON - Petitioner

AVAR-Y

SEC’Y Do_(je{' al - Res,oomcleners\

NO:

PETITION FOR WRIT OF HABEAS CORPUS

COMES NOW, Kod\; M. Sohnson CPetition e;—\;\'r\ pro;nn'c Pecsona

and in Good Faith,maves +hes Court’ Drisfnq\ Jurisdiction

to consider this ne'l" tian for an Writ of Haheas Corpus,

pursueant to the ALL WAITS ACT (28 USC.E (65, and

Ru)e 20.4¢a); this Court bas \umsdnc‘hon

STATEMENT OF CASE

Petitionmer states he filed in theThird Judicial Circuit

Court 'n and for Suannee Coun\'v Florida, on December

22.2023 a wrait of habheas corpus De“‘ ‘hon pursuany

>
%ec‘r\on 7"—) O} _Florida S+q+u+es<20203cnnd Fla,. R Civ.

B,l.630: FEla.Const. Art.V, s> and the contrelling

SRS
case law of the Florida Supreme Courts ruling im .

3
State v Burton, ;314 So.2d 136 CFla. lQ753 where

Fraud on the CourT can be £iled at omvi'\me,

Csee Exhibhit™B” of’ C"o ’s =34~ Exhibits- o_rmH'edj

PeYition south relief iI'n ‘H’\e Florida Suareme Court

after the Thnrd Judicial Circuit denied oejt tian_as bean

an un'\‘mne\\/ rehedmng oxr un‘hme‘v y i &

'3 w4




0SS SUuCcessiVe Pos’fCon-\nc‘\'iQn_inm,_ﬁﬁ_c_x\mb I YA of”

RELEVANT Yo #his Courth jurisdiction is Petitioner
hos €iled twice in the United State Court of Appeals
Eleventh C\rcul‘\" one fillec OcYober 25,2024 . case
NOL24-1362¢ ,ond one €iled Apcil 16320251case
NOL25-11683, pehilioning for an Application For Leave
To File A Second or Successive Habeas Corpus PetiXion
28 LS C $2244 k). Sce Yhe April 16,2025 oetition
Exhibit ¢ with attachments edhibi s A8

Whidh both petitions where denied hy in’\'eriuc'\'ory
orders. See Exhihii ™ D"

REASQONS EOR GRANTIN® THE PETITION

PetiXioner yelies on this CourIs reYroactive case
law,. See Glossip v Oaklohoma, 30 Fla. L. \Meelsly
Fed. S71\=730, decided February 25,2025,

“Where o New Teiol 1s warranted bhecause the
state prosecution failed to correcY false testimany,
and hacl a _constitutional obligation Yo correct
false Jces‘nmonv vunder Napue v THinios, 360 .S
264,33V L. Ed. 2 1217, 79 ST C\qscn ‘See_

Exhilbits VB €MD"

Petitioner fucthec relies on This Courts ru\'\nq
N 4 MCO\..\IC!G]N N, Perk!rXQ.. s69 LS. 383,.125 L bd
zd 1019, )3% . CH. 1924 CUS LEXTS HO68 20131
1n that, " ACTUAL INNOCENCE — MISCARRIAGE
OF CYUSTIC!: held Yo be gateway 'H’\v-ouEnJK which
State prisoper pefitioning ’\30r chero\ habeas
corpus relief i Qh\' pass . rec.c\rdless of whether

2




1moedecJ b\; arncec\uro\ bhac _oc exjmrq'\'\on of 28

USCS SZZ*—M(d\C\Y% l\m\‘\’q*‘onstemoc} See

ExtihitsMe” and attoachm en‘l’jAc\iS(\“ 3. 2D

ITn accorcdance with the™MAntitercorism and

Ff€€Cective Death Penc.H'\‘ Ack ™ S cadified ot 2.8

V.S 82249 Y pen . its Yne applicants burden to

moake a prima facie sbowms to be qran’ted to Cile.

The Eleventhh Civcuil Court of Aaoeals Is. overlnokmg
or \omomno the fact of 2 V.S C 522'~)'~le\ (\\,Q5

(A)(

Cl)_g_s:lmim_pLeégnﬁ_ed_j_Q_m seconcl_or Successive

haheas cocpus aPchc&mn under [ 28 L. 5 .

sectian 225‘1 ‘H'\a+ was no‘f‘ Presen*ed N < Dmpr
Cez)ohca*\'l()n <hall be dismissed unless —

(A\ the C«DB\\CQA'\' showss fhat Yhe claim relies on

a news rule oQ constirutional lavu. ,macle ceYroactive

+n cases on collatecal reniiew b\,z +he Supreme Cour\',
‘H‘)a‘}' was Drﬁ\/;ous\u unovailahle._

(i)the -FQ("\S ur\der\\nr\o the claim Ry peaven aad

\neweo( N hqh‘r of H\e evidence as a mho\e uuou\d

be suff c;ef\’\’ to estehlish by cleqr and con\uncmq

evidence Hhat. bu\‘ €or canstitutional error, N o

reasonable ‘Q-ac*{':nder would have €ounc! 'H\e

a;up\ican% gu;\\-\/ of Yhe under\\/fng ofense.

PeX Yioner Nas shown and demanstrated Loith

ovailabte clear and com;&r\cin% materjql evidence
Yhat a_constitutional violation occucred s vn thet three

state wiltnesses COmm;'H'eo‘ﬁOCr;\lur\/ A Laolce '{‘es"‘;mon\/

was ,ore.sc-_n‘l'ed Yo the :3ur\l: and the prOSecu‘i‘lbn
3




failed +o correct what tF should have know _was

urong aod licit *Hr\e truth.

'T'he €actis that aXEXTORYION TRREAT " of

PAYING S 000 and a H-wheeler was concocted

b\: the three state witnesses Yhe Mery Nnext dqv

o-F the a“esed :nmdenf but Yhe 'H\r{Q state

witnesses denied i1t benr)c. the Nnext clay aad

. . J . .
statecl dhaet 11 was within the three's dicussian over

a week oc more when Petitioner was arrested aad
boaded out of jail and suid it was said to be o

M Toke’” aad a™ ComFack” to the a\le:}ed victim because

the band was so high. CThis (s con*rqr\'/ te the evideaced

PQ‘\'\"nOher nad Sour de?ense uu.’rnesses +e<;" Cv L

his behalf Yhalt Yhe Yhiree aﬂ'a‘re_u.uing.is_c_b_c_qn_cg_cie_d_____

the ¥ €000 and H-wheeler extortion threat e

Very next dQ\/ of the Qneqed incident £ ETITHER

PAY OR SE PROSLCQ_ED ),mh\c\\ correboonds/

corroborates ioith the uva.lable clear and conNIincing

matecial evidence of investigative cepocts of the State

J
OfCicials . See Exh)hﬁ"g“é”f__‘ 1 \\!;//

PediYioner sYales not on\v Q Nanue violation occurred

but the QroSe(‘u‘l’nr olso uspd *Hms false ecroneous

+€5'\'|monv 1 closing qraumen+- ceediting Yhe S'}'ﬁ‘\'t’

w;+ne<sp< and discred{ting o}e?ense witnesses

rpsul'\'anq cnd comm,\-hno e jS\\m \I;o\cﬁ'mn‘.}

G‘;\qlm . United Stades. ‘-ios .S IS‘o..Ctz S.Ci 763,

31 L Ed.2d 10\-1(!61723 Seoe Exhihite is“B"v‘c" wp”

T this Courts ruhn3 0§ Mc Oumqm , Perkmq.
5§69 1,)5.383.,133 S.CY. 1924185 |, E(J 24 1019 (2012\

ACTUAL INNOC!—-NCF ——M_LSCARRIA(‘t: OE.
|




IUVSTICE—-held Yo he Qcﬁewa\: +hrouqh which

S'\'cr\'_g_prhsnr\er oe+|-\|on1n3 Lo ?ed@ro\ habeas

Corpus relief mmh\‘ Pass, recarr“e ss of whether

im P ecLeoLb\/_p ro_gf,cl_u ra. Lba r'4>_r €. XP) cation 0of28

USC’ S 224y CANCY's limitation Der)od..

This GueY 1n McQuiggs o0t € 2_0_3._. L r:_X_I_S_.L}___

Heqdnofe g has \"ecoantzerj ‘\‘\'\a'\' Q Dmsoher

othecwise Sub\\,ec'\" o (‘l('{\ehg(’ﬁ ot abus)Ve or

success<ive use of the writ of haheas corpus moy

haove hic federal consYyitutional claim considerced

on_the merits 1 £ he makes o proper ghowsng of

ac‘\'uo\ xnnocence In n‘\'her words. a Cred )b'e

Shom)nn n{: ()c'fuo\ innocence ma\{ o“om a Pmsoner

}n nursue his constitutional claims on the merits

P
ho’rwi-}hs’\'qndins the existence o€ a pro cedurcal bar

Yo relief. This rule, or fundamental m\'scar—r—iaoe

of \ushce eXCeohon S c«rounded ' the ecw:%able

dlSCre‘\'ron ot ‘hobeas cnu.»*s to see that ?ederol

canstitutional ecrors dao net vresuly in the incarceration

of innocend persons.

HVeadnole 65 The United States Supreme Cour¥ _has

QP‘P_LLG.d the miscarriage of justice exceplion ta
oMvercome \/arious Drmcedural defaults. These

include™ Succ_gs_ssVe 'oe’r tYions a§§er1‘nn8 DreV|OUSJy

‘(t\ec‘\ed c\a.msa)“qbusn/e oe‘h\'mnq asserting in
Q QECond Da'} Yion clairm 'H‘\o\‘ could haove been raised

1 a first De* Yion. ‘Fac[ure ta deve‘ope Lacts 1n

state cour‘r _and Pa:lure +o ahserve state proceducal

r‘u‘es..ujc‘urhr)o deadlines. The mnscorrzqoe ot

N}
\ushce QXCeD‘hon e CourY's decisions bear

Ou\“ sur\u\/ed DQSSC!QE nf the LAEDPAT O'F

lq<76 (See 2013 LEXIS ;-73;_;; N (19,20)
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PediYicner 1n his initial state habeas Cacpus peﬁ\*fon.,.

istated that he was Q___c_‘\:g__q__\_\;f_{_m_m_ccer\'\ of the ccime

.Charoed and stated a™ SHOW CAVSE” of the Xudc.es

Qc‘rlons o not ()Howlno Petlitianer to OreSer\‘\'

Q\/Qllﬂb)? clear cancdl COﬂVthlhs material evidence at

"H’\e exven Tma. acy h(amr\o 1o show ineffectiive assistance

of coun sel’ Drosecu’ramq\ misconcluct, This® EOPARDIZED” D’

Petiticner ~Fram obtaing ng reliet from his n“egai conuiction

and resuH[nS ina Ma'Scarriqse of Justice of one who

f% oc+ua}lu innocent of the crime Charged. See E_ﬁgg_hibﬂzs

E/Icp C// A D//

Peditioner cited in exhibi}y VB Py s 32-33 Petitioner 1s

ac‘\'ua)\v innacent ’ Schulav Delo SIS ZQS-X'%D L, =d.

zd 808,115 S.Ck, 85! mm Murra\l v. Carrier, Y77 U.S

H‘m 9 L. Ed.24d 397,106 s Ct. 2639 Cl486). Due to

'Pe\' hon er’'s Coanstl ‘hﬁ)onql VlO‘QthS that rﬁsuH‘ed n

?a conviction o€ one who Is ac‘}‘uaﬂy innacent., Seej\laDue;
SMpra at 269, See Exhi h»‘}\"B” e

In. Peckins v McQusoom 670 E3d 665 (2012 &M Cir)

52032 VS App LEXTS 152 YA }Be‘h'honer who makes
ia creclible showinag of actual innocence mMmay pass

theocuah the Schula cm*ewa\/ and have hig m‘herw\se

t+ime~harrecd claam< Neaccl on the mercits®)

F:ur'H\ermore Yol Mc@ulqcun *Hu;Cour* S+Cl'\:fd cote AH]’\OUQB

e Sixth Ciccuit Pouncl +hq’r the inmates De‘\' Vion was

Untimely under 28 V. S.C.S §zzqw(cﬂm\d+ held

that his claim of actual=1naocence G\\oxued hirm to

Pur:.su.e_bié_bgb_&qs.]o_gﬁifgn as 1511t had been Liled

O.N '}—imp.




| The United Stales Court of Aooeais Eleventh Ciecuit
has m\'{aDDhed ‘he ruling 1n In re Hill. LIS F 34 284, )

J
2013 V.S ADD LEXTIS §153 . +o Pet; '\'lonprs case at hancl

¥a) (‘Jenxnhg OQ-\ ‘hon-\\ W&m«as" dismiss a claiem hresenh’d

ln_an a;)fhc:a'}:On m e} (-\ le o second or successive 5225’-[
De‘\- tion Hhat was Dresen'\'fd 0 a .Dmnr GDD)ICG'\'!AD 238 UScs

§ 22494.CDYN), Ang’z_phggg‘\ﬁ_-& csia&ZJS‘Lpe_:an*Ls also a

Draor a,anhccAmn farc purposes of 22244, T re Hi l\-
j:s F.3d 284,291 Uit Ce 2013) This Court has clacified

'H\q‘\' this bar is \gur\ﬁdlc*tonq\.In re Brad{:ord"‘RRD 3d

1223, 1277~-78& Aithcie.2016). AN cdam remains Yhe same

SO Iong as'the hasic thrust oc graveman of Tthe ca.)ol\cacﬁ-{l
)eacf‘ ar\cjumen’t s the sam e”. See Exnibi +* D

X0, ITn re Hill sthe Den\ tionec’s claim was thaet of o

PSENTENCING TssuE”, and not o€ his actual

Innocence , he was nol challenayna his murde ¢
CONVI CJHOn He Cho“eﬂaer]hlﬁ Dranr- MCn+al rc“'ardo‘hbn

clainn o f the degth ’)enoH-\l .Sen+cnce SeeTn re Hill

Even (n. ]'n re H; ll at gLEXIG ibtm.u‘))rnor +o the

Anh-Terronsm and E£€ective Death Pcnoljv Act of 1996,

the United States Subneme CoucY clecisions barred

second or suc:_e,s;_ug_babgas_pf_i&mns_unlgss the

Oe‘H‘\"\oner could estahlish cause and oreiudrce ar a

m\5Carr'\oae (3-(: ‘uﬁ‘\‘)(‘_e T .:)rove @\ M|scarrlaoe 0'("

Jstice, o p ot ‘mabe_r_had_to_s_b_m_ca&iugl.)mc_ﬁo_c_,,_
S ctual innocence” And B\ failed to Sahsf’v one

o f Yhe m_ﬂmmw_si‘cdmrv eXCe D‘h onS. 11 28 US.CS
2244 (N2

Thusl‘\'he_ Eleventh Circuits mhng (s (nn‘\‘raru t+o

Petitbner's case at \nand- concd Yhis Court’s rulms
“7




of Glossin " wherej\naj\)rmseruﬁléh’q constitutional

¥
ob]fga‘hor\ 18 Yo cocrect Calee +es‘\‘iman\/ under)\laoue:,

thus Petiliocner has met one of ihe Ywa S+ah¥or¥

e qu irements o€ 2% U.SC & §2249 DA,

Furthermore the Eleventh Circuii‘ LS o\/er\omkfng
PetiticnersMACTOAL TNNOCENCE” claim and this

#Mam%aM%MMMMMM&*

LS. G Qchula gatewiay ~H'\rouc|h which o Puss +hroush
the AEBPA s 1996, \‘AS 1 € ?e:\n\-mner haS filed Dc\'r‘-mn

on time”

CONCIVSTION/ REJTEFE

As shwmdjhgm_anﬁzmmmma__
of an All Writs Petition - t Petitioners meh\-mn of Yhis

| '______Cqucb_udnggghnj_cau_lm_m&hg_s_a_ﬁh_\&s%g- of the

I\Lg#e \L_LQ_.\_QiLOLL’ Petitioners Coastitutional R\3h+5
have bheen nviolated 5 Amencl. £ 6% 14%h, And this

Court has \'}‘ur.’Srlir‘}'@A anda discretion to REMAND

FOR A NEW TRYIAL 5L S +o what the IVQPLLe \iolation
consists o f.

Fucthecmore, puesuant Yo this Courts ruling in McQuigqin ,

Con‘\rc«ry 1o the Eleveath Ciecuit mh'ng.’ Petitionecr’s Pchijnn should

not be treatecl as to.a claim whece no actual innacence elaim hes

heen made yInstead as i'n McQuiggin_a clgim of actual

innocence should be rcrosnEZed as Filed on tirme_gncdl PrQCced

£furthee, Thus this Couct has discretion and jucisdichion Yo

find Petitionec's %ae'\'i'\'tbn s heing filed timely and to pass ‘Hﬂrmgh

the AEDPAS 1996 5 as Petitoner's case €falls under Yhe

'Dr‘e(eclen’r of G[o.ssijo and Mc(_buiggfnL

Pedidioner PRAYS Ais CourX Grant Yhis AW \Writs Petition

and REMAND for a Neuw: Trial.
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CONCLUSION
SEE ATTACHED

weit of Habegs Corpus pg's B8

The petition for a writ of habeas corpus should be granted.

Respectfully submitted,

Date: 28.2025




