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IN THE SUPREME COURT OF PENNSYLVANIA
T EASTERN DISTRICT

| _
COMMONWEALTH OF PENNSYLVANIA, : No. 224 EAL 2024

Respondent
Petition for Allowance of Appeal
from the Order of the Superior Court

JAMIEL JOHNSON, -

Petitioner

PER CURIAM .
AND NOW, this 19th day of February, 2025, the Applications for Leave to
Supplement are GRANTED. The Petition for Allowance of Appeal is DENIED.

A True COB/ Darian Holland
As Of 02/19/2025 :

Attest: /D‘”‘" ~ /LM““\
Chief Clerk T
Supreme Court of Pennsylvania
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J-547026-23 -
NON-PRECEDENTIAL DECISION - SEE SUPRIOR COURT O.P. 65.37

COMMONWEALTH OF PENNSYLVANIA - : IN THE SUPERIOR COURT OF -
: PENNSYLVANIA

JAMIEL JOHNSON

Appellant i No. 1062 EDA 2023

Appeal from the PCRA Order Entered March 15, 2023
- In the Court of Common Pleas of Philadelphia County Criminal Division at
No(s): CP-51-CR-0801541- 2004

BEFORE: STABILE, J., KUNSELMAN, J., and STEVENS, P.J.E.*
MEMORANDUM BY KUNSELMAN, J. ' FILED JANUARY 24, 2024

Jamiél Jc)hnéon appeals pro se from the order denying his untimely-filed

petition for post-conviction relief. The lower éc')urt treated this as a serial

petitibn under the Post Conviction Relief Act .(“PCRA”)_'. 42 Pa.C.S.A. §§ 9541-
46. For the reasons that follow, we affirm.

- The pertinent facts and procedural h|story are. as foIIows In August
2003, Johnson stabbed another man in-a crack house in Phlladelphla, causing
his death. On September} 21V,.200:5, a jury conviéted him of first-degree -
. murder and possession of an instrument of crime. On November 2, 2005, the
trial court'senteﬁced him to an aggregate term of life without pardle.' On
March 7, 2007, this Court afﬁrmed his ju_dgrhent of sentence, and, on Octc_iber

24, 2007, our}Supreme Court denied his petition for allowance of appeal.

* Former Justice specially assigned to the Superior Court.
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.Commonwealth v. Johhson, 919 A.2d 289 (Pa. Super. 2007), appeal

-denied, 934 A.2d 1276 (Pa 2007).

Johnson filed a timely, pro se PCRA petition on March 26, 2008 but later
withdrew it. .On October 2, 2008, he filed another pro se petition, as well as
an amendment to thavt petition on March 18, 2009. On November 12, 2009,
the PCRA court appointed counsevl'. After receiving'several,continuance~
requests, the PCRA court removed PCRA counsel and appointed.new counsel.
U'ltin"l'ately,‘ Johnson requested the r'ig'ht to proceed pro-se, After'cOnducting
a hearing pursuant to Commonwealth v Grazier, 713.A'.2d,' 81 (Pa. 1998),
the PCRA court permitted Johnson to proceed pro se. Thereafter,-Johnson
supplemented his pro se PCRA pet|t|on

On February 8, 2013 the Commonwealth f"led a motion to d|sm|ss
‘Johnsons PCRA petition. On March - 27, 2013, the PCRA court |ssued a
Pa.R.Crim.P. 907 notice of its mtent to dlsmlss' Johnson’s petltlon W|thout a
hearmg After being granted a contlnuance Johnson filed a response By
order entered May 20, 2013 the PCRA court d|sm|ssed the petltlon Johnson
, appealed. On September 16, 2014, th|s Court afflrmed the denial of post-
~conviction relief. See Conimonwealth V. Johhson, 1.07 A.3d 2‘37 (Pa'._
Super 2014) (non- precedentlal decision). Johnson did not seek further

review.1

! Instead, Johnson filed an unsuccessful pet|t|on for writ of habeas corpus in
‘the federal judicial system. See Johnson v. Wetzel, 2019 WL 2339966
(E.D.Pa. 2019).
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COMMONWEALTH OF PENNSYLVANIA : IN THE SUPERIOR COURT OF
: PENNSYLVANIA R

JAMIEL JOHNSON

) Appellant , : . No. 1062 EDA 2023
Appeal from the PCRA Order Entered March 15, 2023

In the Court of Common Pleas of Philadelphia County Criminal Division at
NO(s) CP-51-CR-0801541-2004

BEFORE: STABILE, J., KUNSELMAN, J(,-and"STEVENS, P.J.E”
MEMORANDUM BY-KUNSELMAN,'J.; - < FILED JANUARY 24, 2024

Jamiel Johneon appeals pro se from tne order denying his untimely-filed-
petition for post-conviction relief. .The Iower e0urt treated this as a serial
petition under the Post Convuctlon Rellef Act (“PCRA”) 42 Pa.C.S.A. 8§ 9541-_.
46. For'the reasonstthat follow;, we affirm.

The pertinent 'facts and 'procedura_l_hist_ory:are ‘as fol.lows:, In August
2003, Johnson stabbed another man in a crack house in Philadelphia, causing
his"-de,a:th,. - 0n .Septemberat21',.20‘0}'5,l:a -jury'.convieted him of first-degree
murder and possession of an mstrument of crlme On November 2 2005, the
trlal"cp‘\urt’ senten(i:edwmm to an aggregate term of I|fe wuthout parole On;

March 7 2007 th|s Court afﬂrmed h|s Judgment of sentence, and on October,

24,4 2007,‘» o(_ur. Supreme Court deniedf_h'is petition‘ for allpwan_ee of v:a_ppeal_.

* Former Justice specially assigned to the Supérior Court.
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On September 22 2020 Johnson flled a “Motlon to Correct or Modlfys
Illegal sentence, wh|ch he subsequently supplemented with multlple flllngs
In these later documents, Johnson contended that his 2020 motion should be ‘
treated as a petition for habeas corpus relief not subject to the tlme
restrictions of the PCRA. The PCRA court treated the 2020 motion as a second
PCRA petltlon On January 23 2023, the PCRA court |ssued Rule 907 notice
of its intent to d|sm|ss Johnsons second petltlon as untimely filed and
= establishing no time-bar except-io-n-.%JOhn-so-n -_fl-led a response. By opinion and

order entered March ‘15,2023, the PCRA court dismissed Johnson’s petition.?-

This appeal' followed. “The PCRA court did not require Pa.R.A.P. 1925:

compliance.

Johnson ‘raises “multiple substantive issues on appeal.? Before we
consider their merits, however, we first note that the PCRA court properly
considered his Iatest filing for post-conviction relief as a ser'-ial PCRA petition.-
See 42 Pa.C.S.A. '§9542 (providing that the PCRA “shall be the sole means
of obtaining coIIate'raI rel'ief* and encompasses all other common law and.

statutory remedies for the same purpose . . .- including habeas corpus”);

{ aloret (A B r I Rt - sl

2 On March 20, 2023 Johnson filed a motlon in Wthh he stated that he was
not properly served with the order-denying his sécond PCRA petitiori. As a
result the PCRA court reentered |ts order and oplnlon on April 13 2023.

3 Johnson has filed an appllcatlon for leave to supplement his brief with a
“subsidiary claim” that the trial court “lacked clear statutory authorization” to
sentence him to life imprisonment without parole for his first-degree murder
conviction. As explained supra, because we lack jurisdiction to consider this
claim, we deny Johnson’s application as moot.

-3 -
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CommonWeaIth v. Descardes, 136 A.3d 493, 499 (Pa. 2016) (explaining
thét “claims that codld. be brought under the PCRA must be brought under
that Act. ... Aclaim is cognizable Under the'PCRA if the . . . conviction |
resulted from one of seven enumérated errors set forth in 42 Pa.C.S. §
9543(a)(2)"). | |

Treating Johnson’s latest filing as a PCRA petition, we must n_ext
determine whether the PCRA court corfectly_concluded that it was untimely
filed, and that Johnson failed to establish a time-bar exéeption. Thetimeliness
of a post-conviction petition is jurisdicfio_nal. Commonwealth v.
Hernandez, 79 A.3d 649, 65'1 (Pa. Super. 2013). Generally, a petition for
relief under the PCRA, including a second or subseqUent petition, must be filed
within oné year of the date the jngment becomes final unless the petition
alleges, and the petitidner proves, that an eXc_:epti_on to the time'for'filing the
petition is met-. |

The three narrow statutory exceptidns to the one-year tim'e_‘bar are as
follows: “(1) interference.b_y government officials in the presentation of the
claim; (2) newly discovered facté; and (3) an aftér-'recognized constitutional

right.” Cbmmohwea_lth V. Bra'ndon, 51'A.3d 231, 233-34 (Pa. Super. 2012)

| (citing 42 Pa.C.S.A. § 9545(b)(i)(i-'iii)). In addit_io_n, exceptions to the PCRA's

time bar must be pled in the petition and fnay not be raised for the first time
on appeal. Commdnwealth, v. Burton, 936 A.2d» 521, 525 (Pa. Super.
2007); see also Pa‘.R.A.P.'302(a') (providing that issues not raised before the

lower court are waived and cannot be raised for the' first time on appéal).

-4 -
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. On September 22, 2020, Johnson filed a “Motion. to Correct, or Modify .

Illegal sentence,” which he subsequently supplemented,wfi.th._rnul‘ti,ple,fil_i_ngs.:_‘
In these later docurnents,,Johns’on.contended that his ,20.20_m9tjc.>nz should be
treated .as a petition for habeas corpus relief thl. subject-:;tpl., the time
rest}rictions of the PCRA. The PCRA court treated.the 2020 motion as a.second
PCRA petition. On January 23, 2023, t‘he.PCRAY court iSsued,,_RuIe,907 notice .
of its intent to. dismiss Johnson’s second petition as. -,-unti;rnely filed and .
establishing no time-bar exception. Johnson fjled a response. By opini'on and
order entered March 15, 2023, the PCRA court dismis_sed ‘J'ohns.on';s petition.?
This appeal followed. The PCRA court did not require Pa.R.A.P. 1925.
compliance;

Johnson raises multiple. substantive issues on appeal.3 Before we:
consider their merits, however, we first _note.t_hat the PCRA court properly
considered his latest filing for post-conviction relief as a _'se.rial PCRA petition.
See 42 Pa.C.S.A. § 9542 (prowdmg that the PCRA "shall be the sole means.

of . obtalnlng coIIateraI rehef and encompasses. all other common law and

statu-.,tory_.v.remed»ies«.fer.th.e-,_, same. purpose ~ including habeas corpus”) ;

At ane i, T AT

2 On March 20, 2023 Johnson ﬂled a motlon in whnch he stated that he was
not properly served with the order denying his second PCRA petition. As a-
result, the PCRA court reentered its order and op|n|on on Apr|| 13 2023.

3 Johnson - has flled an appllcatlon for Ieave to supplement h|s brlef with a
“subsidiary claim” that the trial court “lacked clear statutory authorization” to
sentence him to life imprisonment. without parole for his first-degree murder
conviction. As explained supra, because we lack jurisdiction to consider this
claim, we deny Johnson’s application as moot. ~

.
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Moreover, a PCRA petitioner must file his p.eti'tion “wi'thin' one year of the date
the claim could have been presented.”‘ 42 Pa.C.S.A. § 9545(b)(2).

~ Finally, if a PCRA petition is untimely and fhe petitioner has not pled and - |
pfoven an ex'cé‘pti‘o'n “neither this Court nor t:h:e [PCRA] court has jurisdi»ction '
over the- pe"tift'iOn.  Without jurisdiction, we simply do not have the legal
authority - to “address the substantive claims.” Commonwealth v.
berrick’sOn,- 1923"'A;2d‘ 466, 468 (Pa. Super. 2007) (citation omitted).

Here, -Johnson'’s j-ijdg.ment- of sentence became final on January 22,
2008, ninety-days after our SUpf‘eme Court denied his petition for allowance
~ of appeal and the time for filing a writ of certiorari with the United States
Supreme Court expired. See 42 Pa.C.S.A. § 9545(b)(3); U.S.Sup.Ct.R. 13.
Therefore, Johnson had until January 21, 2'069, to file a timely petition. As
Johnson filed the petition at issue in 20-20, it is pateh_tly untimely unless he
has satisfied his burden of ’pleading"and proving that one of the enumerated.

exceptions applies. See Hernandez, supra.

" Johnson has failed to plead-and prove any exception to the PCRA’s time

bar. Instead, he maintains that his request for habeas corpus relief exists.
outside the parameters of ;th.e-—‘P—GRA'«.- Theu»PtC.RA»co‘urtgsﬁn‘lm.ar._ilyl.‘r_ejgec"té,d;th_,is-
claim: o - |
~ Instantly, [Johns‘on] makes no attempt to invoke an
exception to the PCRA’s time bar, [] arguing instead that the PCRA
does not apply to his claims. It does. [Johnson’s] erroneous
denial of the PCRA’s applicability falls short of satisfying his burden

“of demonstrating that one of the three statutory exceptions to the
PCRA's timeliness requirement applies to his petition. - :

s
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PCRA Court Opinion, 3/15/23 at unnumbered 3 (citations omitted).v

Our review of the record supports the PCRA court’s conclu5|on Section.
9543(a)(2)(vii) specifically affords relief under the PCRA when an |IIegaI|ty of
sentence claim is raised. “Although legality of sentence is always subject to .
review vi/ithin ‘the PCRA, claims must still first satisfy the PCRA’s time limits or
"o'f the exceptions thereto. CommoriWealth v. Fahy, 737_A.2d'214; A223 (Pa.
.1999) A PCRA petitioner must‘present an illegal senvtencing claim in a timely
PCRA petltion over which we have Jurisdictlon Id. | See also
Comm_onwealth V. Whltehawk 146 A. 3d 266 (Pa. Si.lper. 2016).
_Otnerwise, the petitioner is too late to obtain relief, and the sentence will
stand | . o

In sum, Johnson s 2020 petition is cognizable under the PCRA but it is
| untimely, and Johnson has failed to establish a _tlme-bar exception. As such,
both the PCRA oourt and this Court lack jurisdiction to consider his substantive
'~ claims. Derrickson, supra.
Application for leave to supplement brief denied. Order affirmed.

Jiidgment Entered.

Benjamin D: Kohier, Esq-_.,,
Prothonotary

Date: 1/24/2024
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' Moreover, a PCRA petitione;r must file his p.etit_ion “within one year of the date
the claim could havé been pfesented.” 42 Pa;‘C,S.A. § 9545(b)(2). |

Finally, if a PCRA petition is untimely and the pet-itioner.has not pled and
proven an exception “neither this Court nor the [PCRA] court has jurisdiction -
over the petition. Without jurisdiction, we_'.s'imply do not have the legal
authority to address the substantive claims.” Commonweali'h V.
Derrickson., 923 A.2d 466, 468 (Pa. Super. 2007) (citation omitted).

" Here, johnson’s judgment of sentence beCame final on January 22,
2008, ninety days after our Supreme Cou& denied his petition for aIIowancé
of apbeal and the time for filing a writ of certiorari with the United States |
| Supreme Court expired. A See 42 Pa.C.S.A. § 9545(5)(3); U.S.Sup.Ct.R. 13.
| Therefore, Johnson had unt|I January 21, 2009 to file a timely petition. As
Johnson filed the petition at issue in 2020 it |s patently untlmely unless he
has satisfied his burden of pleadlng and proving that one of the enumerated
exceptions applies. See Hernandez, supra. |

Johnson has failed to‘ pléad and prové any exception to the PCRA's time

bar. Instead, he maintains that his request for habeas corpus relief exists |

outside the parameters of thé PCRA. The PCRA court summarily rejected this

claim:

Instantly, [Johnson] makes no attempt to invoke an
exception to the PCRA’s time bar, [] arguing instead that the PCRA
does not apply to his claims. It does. [Johnson’s] erroneous
denial of the PCRA's applicability falls short of satisfying his burden
of demonstrating that one of the three statutory exceptions to the
PCRA'’s timeliness requirement applies to his petition.

-5-




- Additional material

from this filing is
available in the
Clerk’s Office.




