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PER CURIAM. 

Victor Tony Jones, a prisoner under sentence of death for 

whom a warrant has been signed and an execution set for 

September 30, 2025, appeals the circuit court’s orders summarily 
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denying his sixth successive motion for postconviction relief, which 

was filed under Florida Rule of Criminal Procedure 3.851, and 

denying several post-warrant demands for public records under 

rule 3.852.  He also petitions this Court for a writ of habeas corpus 

and moves for a stay of execution.  We have jurisdiction.  See art. V, 

§ 3(b)(1), (9), Fla. Const. 

Jones’s appeal and habeas petition raise two principal 

arguments: (1) that he probably could obtain a reduced sentence 

based on “newly discovered” evidence that the State has 

acknowledged abuse Jones suffered in the 1970s as a teenager in 

the Okeechobee School for Boys; and (2) that this Court should 

reconsider its previous decisions rejecting Jones’s claim that he is 

constitutionally ineligible for the death penalty due to intellectual 

disability.  For the reasons explained below, we affirm the denials of 

postconviction relief and of Jones’s demands for public records, 

deny the habeas petition, and deny the motion for a stay filed on 

September 16, 2025, the renewed motion for a stay, filed on 

September 18, 2025, and the second renewed motion for a stay and 

to relinquish jurisdiction, filed on September 22, 2025. 
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I.  BACKGROUND 

On December 19, 1990, on his second day of work, Jones 

fatally stabbed his employers, Jacob and Matilda Nestor, inside 

their business.  Mrs. Nestor was stabbed in the back of the neck, 

severing her aorta.  Mr. Nestor was stabbed in the chest, 

puncturing his heart.  Before succumbing to his injury, Mr. Nestor 

was able to retrieve his pistol and shoot Jones in the forehead.  

Police found Jones locked inside the building with the Nestors’ 

wallets, keys, and other belongings in his pockets.  At the hospital, 

Jones admitted to a nurse that he killed the couple because they 

owed him money.  Jones v. State, 652 So. 2d 346, 348 (Fla. 1995). 

A jury convicted Jones of two counts of first-degree murder 

and two counts of armed robbery.  Consistent with the jury’s 

recommendations, the trial court imposed death sentences for both 

murders, based on three aggravating factors and no mitigation.  Id. 

at 348-49.  This Court affirmed the convictions and sentences on 

direct appeal, id. at 353, which became final when the United 

States Supreme Court denied certiorari review in 1995, Jones v. 

Florida, 516 U.S. 875 (1995); see Fla. R. Crim. P. 3.851(d)(1)(B) 

(“For the purposes of this rule, a judgment is final . . . on the 
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disposition of the petition for writ of certiorari by the United States 

Supreme Court, if filed.”).   

In the decades since, Jones has repeatedly and unsuccessfully 

challenged his convictions and sentences in state and federal 

courts.  See Jones v. State, 855 So. 2d 611 (Fla. 2003) (affirming 

denial of initial motion for postconviction relief and denying his 

state petition for a writ of habeas corpus); Jones v. State, 966 So. 2d 

319 (Fla. 2007) (affirming denial of first successive motion for 

postconviction relief); Jones v. McNeil, 776 F. Supp. 2d 1323 (S.D. 

Fla. 2011) (denying federal petition for a writ of habeas corpus); 

Jones v. State, 93 So. 3d 178 (Fla. 2012) (mem.) (affirming denial of 

second successive motion for postconviction relief); Jones v. State, 

135 So. 3d 287 (Fla. 2014) (table) (voluntary dismissal of appeal of 

denial of third successive motion for postconviction relief); Jones v. 

State, 231 So. 3d 374 (Fla. 2017) (affirming denial of fourth 

successive motion for postconviction relief); Jones v. State, 241 So. 

3d 65 (Fla. 2018) (affirming denial of fifth successive motion for 

postconviction relief). 

Governor Ron DeSantis signed Jones’s death warrant on 

August 29, 2025.  Jones then filed his sixth successive motion for 

A5



postconviction relief under rule 3.851, raising three claims: (1) that 

newly discovered evidence of his eligibility for compensation under 

the Dozier School for Boys and Okeechobee School Victim 

Compensation Program provides significant mitigation; (2) that 

newly discovered evidence establishes that the prosecution of 

capital cases in Miami-Dade County results in an unconstitutional 

application of the death penalty in which the system 

disproportionately punishes defendants convicted of murdering 

white victims; and (3) that the unreasonably truncated and surprise 

nature of the warrant process in Florida has denied Jones due 

process.  The circuit court summarily denied all three claims, as 

well as Jones’s post-warrant public records demands.  This appeal 

followed. 

II.  ANALYSIS 

A.  Sixth Successive Motion for Postconviction Relief 
 

1.  Claim That Jones’s Eligibility for Compensation Under the 
Okeechobee School Victim Compensation Program Constitutes Newly 

Discovered Evidence That He Was Abused at the School 
 

In 2024, the Florida Legislature passed, and the Governor 

signed, Committee Substitute for House Bill 21, establishing the 

Dozier School for Boys and Okeechobee School Victim 
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Compensation Program.  See ch. 24-254, Laws of Fla. (creating 

§ 16.63(1), Fla. Stat. (2024)) (providing for compensation to living 

persons confined to either school between 1940 and 1975 who were 

subjected to mental, physical, or sexual abuse by school personnel).  

Jones, who had four placements at the Okeechobee School between 

1975 and 1978, applied for compensation under the program.1  On 

January 6, 2025, the Office of the Attorney General mailed Jones a 

letter recognizing his eligibility for compensation under the 

program.   

Relying on this letter, Jones argued below that “Newly 

Discovered Evidence That Jones Is A Member Of The Okeechobee 

Victim Compensation Class Establishes That Jones Experienced 

Trauma And Abuse At The Hands Of The State Which The State 

 1.  The statute required that an applicant submit with his 
application “[r]easonable proof submitted as attachments 
establishing that the applicant was both: 1. Confined to the Dozier 
School for Boys or the Okeechobee School between 1940 and 1975, 
which proof may include school records submitted with a notarized 
certificate of authenticity signed by the records custodian or 
certified court records[, and] 2. A victim of mental, physical, or 
sexual abuse perpetrated by school personnel during the 
applicant’s confinement, which proof may include a notarized 
statement signed by the applicant attesting to the abuse the 
applicant suffered.”  § 16.63(3)(c), Fla. Stat. (2024). 
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Cannot Now In Good Faith Minimize Or Assert As Not Credible And 

Which Establishes Significant Mitigation In His Case, Which Would 

Probably Yield A Less Severe Sentence On Retrial.”2  In other words, 

Jones claimed that recognition of his eligibility for compensation 

under the program constituted newly discovered evidence 

establishing that he was abused at the Okeechobee School, which is 

significantly mitigating such that he would probably receive a life 

sentence at a retrial.  The circuit court summarily denied the claim 

as untimely, procedurally barred, and meritless.  Jones now argues 

that the denial was erroneous. 

We review a decision to summarily deny a successive rule 

3.851 motion de novo, and we accept a movant’s factual allegations 

as true to the extent they are not refuted by the record.  Zakrzewski 

v. State, 415 So. 3d 203, 208 (Fla.), cert. denied, No. 25-5194, 2025 

 2.  Jones has attempted to reframe this claim on appeal.  He 
now states that “Newly Discovered Evidence Of The State Of 
Florida’s Recognition Of Jones’s Abuse At The Okeechobee And His 
Entitlement To Compensation As A Victim Of A Crime Is Material 
Evidence Which Renders His Death Sentence Unreliable And Would 
Likely Lead To A Life Sentence On Retrial.”  Initial Brief of Appellant 
at 35.  This reframing has no bearing on our analysis of the denial 
of the claim he raised below. 
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WL 2155601 (U.S. July 30, 2025).  “As we have recently reiterated, 

we will affirm the denial of successive claims that are procedurally 

barred, untimely, legally insufficient, or refuted by the record.”  

Bates v. State, No. SC2025-1127, 2025 WL 2319001, at *3 (Fla. 

Aug. 12), cert. denied, No. 25-5370, 2025 WL 2396797 (U.S. Aug. 

19, 2025). 

The circuit court correctly determined that Jones’s claim is 

procedurally barred.  The alleged abuse occurred nearly fifty years 

ago—and roughly fifteen years before his trial—yet Jones did not 

raise it at trial or in any prior postconviction proceeding.  Because 

Jones’s claim about any abuse he suffered at the Okeechobee 

School could have and should have been raised earlier, it is 

procedurally barred.  See Rogers v. State, 409 So. 3d 1257, 1263 

(Fla.) (“[I]n an active warrant case, a postconviction claim that could 

have been raised in a prior proceeding is procedurally barred.”), 

cert. denied, 145 S. Ct. 2695 (2025).   

Attempting to avoid this procedural bar, Jones now claims 

that his “argument was not that the evidence of abuse was new, but 

that the State’s long-standing cover up of the conditions at . . . 

Dozier and Okeechobee, and the State’s January 6, 2025[,] 
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admission that Jones suffered severe abuse[3] warranting financial 

compensation, was new evidence . . . .”  Initial Brief of Appellant at 

18.  But this differs from the argument raised below, which was 

that “the extent of the abuse Jones suffered at Okeechobee, and the 

State of Florida’s cover up of that abuse and continuing denial or 

diminution of the abuse through 2020 and beyond, is evidence of 

such a nature as to probably yield a life sentence on retrial.”  

Regardless, any mitigation that Jones might offer at a retrial 

regarding the Okeechobee School would derive from the abuse 

itself—known to him since the 1970s—not from the 2025 eligibility 

letter.  The letter merely recognizes Jones’s eligibility under the 

statutory criteria; it does not admit any specific abuse of Jones. 

The circuit court also properly rejected the claim as meritless.  

Even assuming that Jones’s eligibility for compensation under the 

program constitutes newly discovered evidence, Jones cannot 

establish that his eligibility for compensation or even a credible 

claim of abuse at the Okeechobee School is of such a nature that it 

 3.  The record refutes Jones’s claim that the State admitted in 
the January 6, 2025, letter “that Jones suffered severe abuse.”  The 
letter does not acknowledge any specific abuse of Jones.   
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would probably yield a life sentence on retrial.  See Dillbeck v. State, 

357 So. 3d 94, 100 (Fla. 2023) (stating that to obtain relief based on 

a claim of newly discovered evidence, a defendant must establish 

“(1) that the newly discovered evidence was unknown by the trial 

court, by the party, or by counsel at the time of trial and it could 

not have been discovered through due diligence, and (2) that the 

evidence is of such a nature that it would probably . . . yield a less 

severe sentence on retrial.” (omission in original) (quoting Dailey v. 

State, 329 So. 3d 1280, 1285 (Fla. 2021))).   

Jones brutally murdered two people for pecuniary gain.  The 

trial court found three strong aggravating factors were proven 

beyond a reasonable doubt: (1) Jones was under a sentence of 

imprisonment; (2) Jones was convicted of a prior violent felony; and 

(3) the murders were committed during the course of robbery.4  See 

Cruz v. State, 320 So. 3d 695, 726 (Fla. 2021) (“The prior violent 

felony is one of ‘the weightiest aggravators in Florida’s statutory 

scheme.’ ” (quoting Gonzalez v. State, 136 So. 3d 1125, 1167 (Fla. 

 4.  The trial court also found that the murder was committed 
for pecuniary gain, which it merged with the “during the 
commission of a robbery” aggravating factor.   
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2014))); Marshall v. State, 604 So. 2d 799, 802, 806 (Fla. 1992) 

(identifying under sentence of imprisonment, prior violent felony, 

and during the commission of a felony as strong aggravating 

factors).  And Jones failed to establish the existence of any 

mitigating circumstances to weigh against these strong aggravating 

factors.  Even if Jones presented credible evidence of his abuse at 

the Okeechobee School, it cannot be said that he would probably 

receive a life sentence on retrial.  The circuit court therefore did not 

err in summarily denying this claim. 

2.  Claim That the Nature of the Death Warrant Proceedings Violates 
Due Process Guarantees 

 
Jones next argues that the circuit court erred in summarily 

denying his claim that the unreasonably truncated and surprise 

nature of the death warrant process in Florida violates “the Due 

Process Clause of the Fifth, Fourteenth, and Eighth Amendments.”5  

 5.  While the Eighth Amendment’s “prohibition on cruel and 
unusual punishments . . . is a particular aspect of due process,” 
Yacob v. State, 136 So. 3d 539, 562 (Fla. 2014) (Canady, J., 
concurring in part and dissenting in part), because it is “made 
applicable to the States by the Due Process Clause of the 
Fourteenth Amendment,” id. (quoting Graham v. Florida, 560 U.S. 
48, 53 (2010)), it does not contain its own due process clause, and 
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This Court has repeatedly rejected similar claims.  E.g., Windom v. 

State, No. SC2025-1179, 2025 WL 2414205, at *6 (Fla. Aug. 21), 

cert. denied, No. 25-5440, 2025 WL 2460118 (U.S. Aug. 27, 2025); 

Bates, No. 2025 WL 2319001, at *5; Zakrzewski, 415 So. 3d at 211; 

Bell v. State, 415 So. 3d 85, 106-07 (Fla.), cert. denied, 145 S. Ct. 

2872 (2025); Hutchinson v. State, No. SC2025-0517, 2025 WL 

1198037, at *4 (Fla. Apr. 25), cert. denied, 145 S. Ct. 1980 (2025); 

Tanzi v. State, 407 So. 3d 385, 390-91 (Fla.), cert. denied, 145 S. Ct. 

1914 (2025); Barwick v. State, 361 So. 3d 785, 789 (Fla. 2023).  “A 

thirty-day warrant period does not, in and of itself, deprive a capital 

defendant of [due process].  In post-warrant litigation, due process 

requires a defendant be given notice and an opportunity to be 

heard.”  Bates, 2025 WL 2319001, at *5.  Jones has not identified 

any matter on which he was denied notice and an opportunity to be 

heard.   

The record refutes Jones’s claim that the issuance of his 

warrant was a “surprise.”  Jones’s death sentences were imposed 

the thirty-day warrant period does not otherwise violate the Eighth 
Amendment. 
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thirty-two years ago and have been final for thirty years.  As 

required by section 922.052(2)(a), Florida Statutes (2013), the Clerk 

of this Court certified to the Governor on October 4, 2013, that 

Jones had completed his direct appeal and initial postconviction 

proceedings in state court and his habeas corpus proceedings and 

appeal therefrom in federal court.  Thus, in addition to the thirty-

two years of notice since the imposition of his death sentences, 

Jones has been on notice for nearly twelve years that he is 

“warrant-eligible,” meaning “the [G]overnor could sign a warrant for 

his execution,” Silvia v. State, 228 So. 3d 1144, 1146 (Fla. 2013).  

This claim lacks merit, and its summary denial was proper. 

B.  Public Records Claims 

 Jones also challenges the circuit court’s denial of several post-

warrant demands for public records, which, he claims, violated his 

rights to due process and equal protection under the Fifth, Eighth, 

and Fourteenth Amendments to the United States Constitution and 

the corresponding provisions of the Florida Constitution.  Relevant 

to this appeal are his demands made under Florida Rule of Criminal 
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Procedure 3.852(i)6 for records of reports, memos, notes, or 

communications relating to the investigation of the Okeechobee 

School or prosecution of any cases originating from acts that 

occurred at the Okeechobee School.  Jones made the demands to 

the Okeechobee County Sheriff’s Office (OCSO), the Office of the 

Attorney General (OAG), the Office of the State Attorney for the 

Nineteenth Judicial Circuit (SAO19), and the Department of 

Children and Families (DCF).7  The demands to OCSO were denied 

 6.  Rule 3.852(i)(1) provides that collateral counsel may obtain 
public records “in addition to those provided under subdivisions (e), 
(f), (g), and (h) of this rule” if counsel files an affidavit in the trial 
court which:  

(A) attests that collateral counsel has made a timely and 
diligent search of the records repository; and  

(B) identifies with specificity those public records not at the 
records repository; and  

(C) establishes that the additional public records are either 
relevant to the subject matter of the postconviction proceeding 
or are reasonably calculated to lead to the discovery of 
admissible evidence; and  

(D) shall be served in accord with subdivision (c)(1) of this rule. 

 7.  Although Jones mentions other agencies and rule 
3.852(h)(3) in his initial brief, he specifically states: “Jones focuses 
his appeal on the lower court’s wrongful denial of his demands 
pursuant to Rule 3.852(i) concerning records relating to the 
Okeechobee School for Boys, made to four agencies: [OCSO, OAG, 
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as improper under rule 3.852(h), untimely, lacking a showing of 

good cause as to why they were not requested before the warrant 

was signed, and not related to a colorable claim for postconviction 

relief under rule 3.852(i).  The demands to OAG were denied as 

untimely, lacking a showing of good cause as to why they were not 

requested before the warrant was signed, and not related to a 

colorable claim for postconviction relief; those relating to victims 

and compensation were determined to be exempt from disclosure.  

The demands to SAO19 and DCF were denied as moot based on 

responses from the agencies that they did not possess any of the 

records demanded.  We review the denial of demands for public 

records for abuse of discretion, Muhammad v. State, 132 So. 3d 

176, 200 (Fla. 2013), and find none.  

 Jones’s first subargument, titled “The Lower Court Erred In 

Determining Rule 3.852([i]) Was The Improper Vehicle,” appears to 

relate to his demands for records from OCSO titled “Defendant’s 

Demand for Additional Public Records Pursuant to Florida Rule of 

SAO19, and DCF].”  Initial Brief of Appellant at 51-52 (footnote 
omitted).  We reject any argument that the denial of access to 
Florida Department of Law Enforcement (FDLE) records constituted 
a violation of due process. 
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Criminal Procedure 3.852(i)” and “Defendant’s Renewed Demand for 

Additional Public Records Pursuant to Florida Rule of Criminal 

Procedure 3.852(i).”   

 The circuit court denied the initial demand to OCSO, in part, 

because while rule “3.852(h)(3)[8] clearly contemplates that requests 

of this nature are for ‘updated’ records from a person or agency to 

which a previous public records request was made,” “no such 

request was ever previously made to [OCSO].  Consequently, this is 

not an ‘update’ or ‘additional’ records request as allowed by the 

Rule, but a completely new request, not permitted by the Rule.”  

The circuit court also found that Jones’s argument that he was 

entitled to these records under rule 3.852(i) was without merit and 

untimely, that Jones had failed to show good cause as to why the 

records request was not made until after the death warrant was 

 8.  Rule 3.852(h)(3) provides that within ten days after the 
signing of a death warrant, a records request may be made to “a 
person or agency from which collateral counsel has previously 
requested public records.”  The rule provides that upon such 
request, “[a] person or agency shall copy, index, and deliver to the 
[records] repository any public record: (A) that was not previously 
the subject of an objection; (B) that was received or produced since 
the previous request; or (C) that was, for any reason, not produced 
previously.” 
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signed, that the request was not related to any colorable 

postconviction claim, and that the requests were overly broad and 

unduly burdensome. 

 The circuit court also denied the renewed demand, finding 

“[t]he title of the Renewed Demand as well as the initial Demand are 

confusing in that it leads one to believe that the Defendant has 

requested documents from this agency in the past,” and rule 

“3.852(h)(3) clearly contemplates that requests of this nature are for 

‘updated’ records from a person or agency to which a previous 

public records request was made.”  The court again found that 

under rule 3.852(i), the demands to OCSO were untimely, that 

Jones had failed to show good cause as to why the records request 

was not made until after the death warrant was signed, that the 

request was not related to any colorable postconviction claim, and 

that the requests were overly broad and unduly burdensome. 

 Putting aside the circuit court’s possible (and justified) 

confusion over the rule provisions under which Jones demanded 

public records, the court ultimately made rulings denying the 

demands under both subdivisions (h) and (i).  We find no abuse of 

discretion in the circuit court’s conclusions that Jones failed to 
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show why he did not request the records from OCSO until after the 

death warrant was signed, that the records requests did not relate 

to a colorable claim for postconviction relief, and that the requests 

were overly broad and unduly burdensome.9 

“Rule 3.852 is ‘not intended to be a procedure authorizing a 

fishing expedition for records.’ ”  Dailey v. State, 283 So. 3d 782, 

792 (Fla. 2019) (quoting Bowles v. State, 276 So. 3d 791, 795 (Fla. 

2019)).  “For this reason . . . records requests under Rule 3.852(i) 

must ‘show how the requested records relate to a colorable claim for 

postconviction relief and good cause as to why the public records 

 9.  Jones’s argument here with respect to OCSO is as 
confusing as his demands to OCSO below seeking “additional” 
records under rule 3.852(i).  Although the title of this subargument 
is, “The Lower Court Erred In Determining Rule 3.852([i]) Was The 
Improper Vehicle,” Initial Brief of Appellant at 62, Jones provides no 
citation to such a determination in the record, and he concludes 
this subargument by stating that “the lower court’s rulings that the 
requests were improper because they did not meet Rule [3.852](h)(3) 
are [sic] must be reversed,” Initial Brief of Appellant at 64.  Based 
on Jones’s assertion that he “focuses his appeal on the lower 
court’s wrongful denial of his demands pursuant to Rule 3.852(i)”, 
Initial Brief of Appellant at 51, we will presume that he is arguing 
only that his demands to OCSO were improperly denied under rule 
3.852(i).  If Jones were arguing that the demands to OCSO were 
improperly denied under rule 3.852(h), we would find no abuse of 
discretion because no demands were made to OCSO before the 
warrant was signed. 
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request was not made until after the death warrant was signed.’ ”  

Id. (quoting Bowles, 276 So. 3d at 795).  “[W]here a defendant 

cannot demonstrate that he or she is entitled to relief on a claim or 

that records are relevant or may reasonably lead to the discovery of 

admissible evidence, the trial court may properly deny a records 

request.”  Asay v. State, 224 So. 3d 695, 700 (Fla. 2017).   

Jones asserted that his demand was “filed within a reasonable 

time after the fund was established and Mr. Jones was recognized 

as a member of the class of individuals entitled to compensation by 

the State of Florida for the abuse he suffered by the State of Florida 

while confined at the Okeechobee School.”  In finding the demands 

untimely, the circuit court noted that the bill creating the 

compensation fund was signed into law in 2024, and Jones was 

notified that he has been recognized as a member of the class in a 

letter dated January 6, 2025, yet Jones provided no justification for 

the delay in seeking the records until September 2025, after the 

warrant was signed.  The circuit court did not abuse its discretion 

in concluding that Jones failed to establish good cause for failing to 

request these records prior to the signing of his death warrant.   
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Nor did the circuit court abuse its discretion in concluding 

that the records did not relate to a colorable claim for 

postconviction relief.  As we have already explained, any abuse that 

occurred at the Okeechobee School in the 1970s does not provide 

Jones with a basis for a colorable claim of relief.  We also find no 

error in the circuit court’s determination that Jones’s demands 

were overly broad and unduly burdensome.  For the same reasons, 

we find no abuse of discretion in the denial of the demands made to 

OAG.  And we find no abuse of discretion of the denial of the 

demands made to SAO19 and DCF based on their assertions that 

they are not in possession of any of the records demanded. 

Jones also argues that the circuit court erred in failing to 

conduct in camera inspections of records the agencies claimed were 

irrelevant or statutorily exempt from disclosure and that the circuit 

court erred in denying demands based on agency objections without 

conducting an evidentiary hearing.  Jones speculates that in 

camera inspection might have uncovered Brady10 material.  But 

Jones has not identified any reason to believe that Brady material 

 10.  Brady v. Maryland, 373 U.S. 83 (1963). 
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has been withheld, nor has he identified any authority requiring an 

in camera inspection or evidentiary hearing under these 

circumstances.  We cannot find that the circuit court abused its 

discretion here. 

Jones has failed to establish that the circuit court abused its 

discretion in denying any of his post-warrant public records 

demands.  He has also failed to establish that the denial of records 

violated his rights to due process and equal protection.  He is not 

entitled to relief on this claim. 

C.  Habeas Petition 

 Jones’s habeas petition urges this Court to reconsider its 2017 

decision affirming the denial of Jones’s fourth successive motion for 

postconviction relief, in which he sought a new determination of his 

claim that he is ineligible for the death penalty due to intellectual 

disability in light of the decision of the United States Supreme 

Court in Hall v. Florida, 572 U.S. 701 (2014).  See Jones, 231 So. 3d 

374.  But habeas corpus is not a vehicle to relitigate issues already 

decided.  See Gaskin v. State, 361 So. 3d 300, 309 (Fla. 2023) 

(“Habeas corpus is not to be used to litigate or relitigate issues 

which could have been, should have been, or were previously 
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raised.”); Knight v. State, 923 So. 2d 387, 395 (Fla. 2005) (“[C]laims 

[that] were raised in [a] postconviction motion . . . cannot be 

relitigated in a habeas petition.”).  Because Jones’s habeas petition 

seeks only to relitigate an issue that was previously decided, we 

deny the petition.  

III.  CONCLUSION 

 For the reasons stated above, we affirm the circuit court’s 

orders summarily denying Jones’s sixth successive motion for 

postconviction relief and denying his post-warrant demands for 

public records.  We deny Jones’s petition for a writ of habeas 

corpus and deny his motion for a stay of execution, his renewed 

motion for a stay of execution, and his second renewed motion for a 

stay and to relinquish jurisdiction. 

No motion for rehearing will be entertained by this Court.  The 

mandate shall issue immediately. 

 It is so ordered. 

MUÑIZ, C.J., and COURIEL, GROSSHANS, FRANCIS, and 
SASSO, JJ., concur. 
LABARGA, J., dissents. 
CANADY, J., recused. 
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IN THE SUPREME COURT OF THE UNITED STATES 

═════════════════════════════════ 

VICTOR T. JONES, 

  Petitioner, 

v. 

SECRETARY, FLORIDA DEPARTMENT OF CORRECTIONS, 

  Respondent. 

═════════════════════════════════ 

ON PETITION FOR WRIT OF CERTIORARI 
TO THE SUPREME COURT OF FLORIDA 

═════════════════════════════════ 
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CAPITAL CASE 
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EXECUTION SET SEPTEMBER 30, 2025, AT 6:00 P.M. 

═════════════════════════════════ 

Order Denying Defendant’s Successive Motion to Vacate Judgment of Conviction 
and Sentence, Defendant’s Corrected Successive Motion to Vacate Judgment of 

Conviction and Sentence, and Defendant’s Motion For Stay of Execution, State v. 
Victor T. Jones, Circuit Court of the Eleventh Judicial Circuit in and for Miami-

Dade County, Florida, 90-CF-50143 (Sept.12, 2025)  
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Filing # 231416383 E-Filed 09/12/2025 09:42:39 AM

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

CRIMINAL DIVISION 

STATE OF FLORIDA, 

Plaintiff, 

vs. 

VICTOR TONY JONES, · 

Defendant. ________ / 

CASE NO.: F90-50143 
JUDGE LODY JEAN 

FSC NO.: SC1960-81482 
ACTIVE DEATH WARRANT 
Execution Scheduled for 
Sept. 30, 2025, at 6:00 p.m. 

ORDER DENYING DEFENDANT'S SUCCESSIVE MOTION TO 
VACATE JUDGMENTS OF CONVICTION AND DEATH SENTENCE, 
DEFENDANT'S CORRECTED SUCCESSIVE MOTION TO VACATE 

JUDGMENTS OF CONVICTION AND DEATH SENTENCE, 
AND DEFENDANT'S MOTION FOR STAY OF EXECUTION 

THIS CAUSE is before the Court upon Victor Tony Jones 

("Defendant") Defendant's Successive Motion to Vacate Judgments of 

Conviction and Death Sentence and Defendant's Corrected 

Successive Motion to Vacate Judgments of Conviction and Death 

Sentence ("Successive Motion") and Defendant's Motion for Stay of 

Execution ("Motion for Stay''), filed September 8, 2025. After 

reviewing the Successive Motion and the Motion for Stay, the State's 

Statement of Facts and Procedural History, the Response to 

Defendant's Successive Motion to Vacate Judgment of Conviction 
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and Sentence of Death and Response in Opposition to Motion for 

Stay, the relevant case law, and the file, hearing the oral arguments 

of the parties at the Huff hearing on September 10, 2025, and 

otherwise being advised in the premises, the Court finds as follows: 

The facts are set forth in Jones v. State, 652 .So. 2d 346, 348 

(Fli:!-. 1995): 

Jones was convicted of two counts of first-degree murder 
and two counts of armed robbery. According to the 
evidence presented at the trial, on December 19, 1990, the 
bodies of sixty-six-year-old Matilda Nestor and sixty­
seven-year-old Jacob Nestor were discovered in their place 
of business. Mr. Nestor's body was found in the main 
office. He had been stabbed once in the chest. An empty 
holster was found on Mr. Nestor's waistband. Mrs. 
Nestor's body was discovered in the bathroom. She had 
been stabbed once in the back. The Nestors' new 
employee, Victor Tony Jones, was found slumped over on 
the couch in the main office not far.from Mr. Nestor's body. 
The butt of a .22 caliber automatic pistol was protruding 
from under Jones' arm. 

According to the evidence, December 19 was Jones' second 
day of work for the Nestors. It appears that as Mrs. Nestor 
was entering the bathroom in the rear of the building 
Jones came up behind her and stabbed her once in the 
back. As Mr. Nestor came toward the bathroom from the 
main office, Jones stabbed him once in the chest. The 
medical examiner testified that Mrs. Nestor died as result 
of a stab wound to the base of her neck which severed the 
aorta that carries blood and oxygen to the brain and Mr. 

1 Huffv. State, 622 So. 2d 982 (Fla. 1993). 

2 
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Nestor died as a result of the stab wound to his chest 
which entered his heart. 

There was evidence that after being stabbed, Mr. Nestor 
retreated into the office, where he pulled the knife from his 
chest, attempted to call for help, drew his .22 caliber 
automatic pistol and shot five times, striking Jones once 
in the forehead. No money or valuables were found on 
either victim or in Mrs. Nestor's purse which was found on 
the couch in the main office next to the defendant. The 
evidence also was consistent with Mr. Nestor's body having 
been rolled over after he collapsed so that personal 
property could be removed from his pockets. 

After the couple was murdered, Jones was locked inside 
the building where he remained until police knocked down 
the door after being called to the scene by a neighbor. 
Money, keys, cigarette lighters and a small change purse 
that was later identified as belonging to Mrs. Nestor were 
found in Jones' front pocket. The Nestors' wallets were 
later found in the defendant's pants pockets. It was not 
immediately apparent to the police that Jones had been 
shot. However, after Jones was handcuffed and escorted 
from the building, he complained of a headache. When an 
officer noticed blood on Jones' forehead, and asked what 
happened, Jones responded, "The old man shot me." 
Rescue workers were called and Jones was taken to the 
hospital. While in the intensive care unit, Jones told a 
nurse that he had to leave because he had "killed those 
people." When asked why, Jones told the nurse, "They 
owed me money and I had to kill them." 

PROCEDURAL HISTORY 

Defendant was convicted of two counts of first-degree murder 

and two counts of armed robbery. The jury recommended death for 

the murder of Mrs. Nestor 10-2 and unanimously recommended 

3 
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death for Mr. Nestor's murder. The trial court followed the jury's 

recommendations and finding four factors in aggravation and 

sentenced Defendant to death for each murder and life imprisonment 

on each robbery count on March 1, 1993. The Florida Supreme Court 

affirmed the convictions and sentences of death on direct appeal. 

Jones v. State, 652 So. 2d 346 (Fla. 1995), cert. denied, Jones v. 

Florida, 516 U.S. 875 (1995). Accordingly, the convictions and 

sentences became final in 1995. Thereafter, Defendant filed 

numerous, successive postconviction motions, none of which 

afforded relief. 

Defendant's initial Rule 3.850 motion, as amended, raised a 

total of twenty-two claims. After a Huff hearing, the trial court 

granted an evidentiary hearing on three claims - ineffective 

assistance of counsel related to a voluntary intoxication defense, 

mitigation, and pretrial competency. The trial court conducted a 

competency hearing that concluded on September 3, 1999, and 

found him competent to proceed. After the evidentiary hearing on the 

three claims, the trial court denied relief in a written order of March 

8, 2001, which order addressed each of the twenty-two claims. The 

Florida Supreme Court affirmed the trial court's order and denied 

4 
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Defendant's accompanying petition for a writ of habeas corpus which 

raised claims regarding the ineffective assistance of appellate counsel 

on direct appeal. Jones v. State, 855 So. 2d 611 (Fla. 2003). 

Defendant's first successive motion dated June 17, 2003, 

alleged he was intellectually disabled .and that, as such, a death 

sentence subjected him to cruel and unusual punishment in 

violation of the Eighth Amendment to the United States Constitution. 

The trial court initially denied the motion summarily. On appeal, the 

Florida Supreme Court relinquished jurisdiction so the trial court 

could conduct an evidentiary hearing. After an extensive evidentiary 

hearing, the trial court thereafter determined Jones was not 

intellectually disabled and denied relief in an order of October 4, 

2003. The Florida Supreme Court affirmed. Jones v. State, 966 So. 

2d 319 (Fla. 2007). 

Defendant filed his second successive motion on November 29, 

2010, contending that Porter v. McCollum, 558 U.S. 30 (2009) was a 

change in the law requiring retroactive application as to his 

ineffective assistance at trial claim and that the Florida Supreme 

Court had incorrectly applied the principles of Strickland v. 

Washington, 466 U.S. 668 (1984). After a Huffhearing the trial court 

5 

A30



CASE NO.: F90-50143 

denied relief in a written order dated February 2, 2011. The Florida 

Supreme Court per curiam affirmed. Jones v. State, 93 So. 3d 178 

(Fla. 2012). 

Defendant's third successive motion dated September 30, 2013, 

sought an order directing the Executive Clemency Board to appoint 

counsel to represent him and to conduct what he deemed a 

meaningful clemency evaluation. The trial court held a Huffhearing 

and denied relief in a written order dated October 10, 2013. 

Defendant appealed to the Florida Supreme Court, but subsequently 

voluntarily dismissed the notice of appeal. Jones v. State, 135 So. 3d 

287 (Fla. 2014)(table). 

Defendant's fourth successive motion for postconviction relief of 

May 26, 2015, sought a new determination of his claim that he could 

not be subject to the death penalty due to intellectual disability based 

upon the United States Supreme Court decision in Hall v. Florida, 

572 U.S. 701 (2014). The circuit court conducted a Hu.fJhearing on 

this claim and summarily denied the motion on June 18, 2015, 

concluding Jones was not entitled to relief under Hall because he had 

a full and complete multi-day evidentiary hearing, during which he 

presented evidence regarding all three prongs of the intellectual 

6 
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disability standard, yet failed to establish that he met any of the three 

prongs. The Florida Supreme Court affirmed the trial court on appeal. 

Jones v. State, 231 So. 3d 37 4 (Fla. 2017). The Supreme Court of the 

United States denied his petition for writ of certiorari on October 1, 

2018. Jones v. Florida, 586 U.S. 845 (2018). 

Defendant's fifth successive motion filed October 13, 2017, 

asserted, inter alia, that the United States Supreme Court decision 

in Hurst v. Florida, 577 U.S. 92 (2016) and the Florida Supreme 

Court's subsequent decision upon remand, Hurst v. State, 202 So. 3d 

(Fla. 2016), cert. denied 581 U.S. 1000 (2017), required him to be 

resentenced as to both of his death sentences, or that life sentences 

be substituted in their place. The trial court citing Jones v. State, 

231 So. 3d at 376, held Defendant unsuccessfully previously raised 

the issue in the Florida Supreme Court and denied relief accordingly 

in an order of January 9, 2018. On appeal the Florida Supreme Court 

found Defendant was not entitled to any relief. Jones v. State, 241 

So. 3d 65 (Fla. 2018). Defendant's petition for writ of certiorari to the 

Supreme Court of the United States was denied on December 10, 

2018. Jones v. Florida, 586 U.S. 1052 (2018). 

7 
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In addition to the above postconviction proceedings, Defendant 

sought relief in a habeas corpus petition in the United States District 

Court for the Southern District of Florida, which was denied. Jones 

v. McNeil, 776 F. Supp. 2d 1323 (S.D. Fla. 2011). The Supreme Court 

of United States denied certiorari on October 1, 2012. Jones v. Fla. 

Dept. of Corrections, 568 U.S. 873 (2012). 

Governor Ron Desantis signed a death warrant on August 29, 

2025, setting Mr. Jones' execution for September 30, 2025, at 6:00 

p.m. The Florida Supreme Court issued a scheduling order requiring 

this Court complete all proceedings by 11:00 a.m., Friday, September 

12, 2025. 

ANALYSIS 

The instant motion, Defendant's sixth successive motion for 

postconviction relief, raises three claims: (1) a January 6, 2025 letter 

that he was a member of the Okeechobee School for Boys 

compensation class constituted newly discovered evidence; (2) newly 

discovered evidence that the death penalty selection process in 

Miami-Dade County includes unconstitutional racial disparities; and 

(3) Florida's truncated warrant process violates due process rights. 

8 
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Florida Rule of Criminal Procedure 3.851 "applies to all 

postconviction motions filed on or after January 1, 2015, by 

defendants who are under sentence of death." Fla. R. Crim. P. 

3.851 (a). "Any motion to vacate judgment of conviction and sentence 

of death must be filed by the defendant within 1 year after the 

judgment and sentence become final." Fla. R. Crim. P. 3.851(d)(l). 

Subsection (d)(2) of the Rule provides that no motion will be 

considered beyond one year from the date the judgment and sentence 

become final unless the motion alleges ( 1) newly discovered evidence 

that could not have been discovered through the exercise of due 

diligence, (2) a newly established and retroactive constitutional right 

or (3) postconviction counsel, through negligence, failed to file the 

motion. James v. State, 404 So. 3d 317, 324 (Fla. 2025) (outlining 

these exceptions in a post-warrant context). 

A postconviction motion filed after a death warrant has been 

signed is an expedited proceeding. Fla. R. Crim P. 3.851(h)(3). 

Summary denial of purely legal claims is appropriate where such 

claims are without merit under controlling precedent. See Mann v. 

State, 112 So. 3d 1158,1162-3 (Fla. 2013). A trial court should 

summarily deny "successive claims where those claims are untimely, 
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procedurally barred, legally insufficient, or refuted by the record." 

Hutchinson v. State, -- So. 3d --, 2025 WL 1198037 (Fla. April 25, 

2025); see also, Mungin v. State, 320 So. 3d 624, 626 (Fla. 2020) 

(affirming order denying postconviction relief where claims were 

discoverable through due diligence more than a year before the 

motion and therefore procedurally barred as untimely). 

For the reasons stated below, the Court summarily denies 

Defendant's Successive Motion. 

CLAIM I: 
THAT JONES IS A MEMBER OF THE OKEECHOBEE 
VICTIM COMPENSATION CLASS ESTABLISHES THAT 
JONES EXPERIENCED TRAUMA AND ABUSE AT THE 
HANDS OF THE STATE WHICH THE STATE CANNOT 
NOW IN GOOD FAITH MINIMIZE OR ASSERT AS NOT 
CREDIBLE AND WHICH ESTABLISHES SIGNIFICANT 
MITIGATION IN HIS CASE, WHICH WOULD PROBABLY 
YIELD A LESS SEVERE SENTENCE ON RETRIAL 

The Defendant first argues Florida's January 6, 2025, letter, 

recognition of him as a victim of abuse at the Okeechobee School for 

Boys-based on his four placements there between 1975 and 1978 

and his eligibility for compensation from a $20 million fund­

constitutes newly discovered evidence. He claims this entitles him to 

an evidentiary hearing and postconviction relief, especially since the 

State previously dismissed his abuse and its mental health effects as 

10 
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not credible, a position the courts accepted. At sentencing, the court 

found only three aggravators (two were merged) and no mitigation. 

He contends that, had the jury known about the abuse, the State's 

cover-up, and his mental health issues-including low IQ-they may 

have recommended a life sentence. (Successive Motion, pp. 8-14). 

The State responds that the claim is untimely, procedurally barred, 

and meritless, as the alleged evidence would not have changed the 

outcome. (Response, pp. 5-12). 

This Court finds as follows: 

A. The Claim is Untimely. 

Under Florida Rule of Criminal Procedure 3.851(d)(l), a motion 

to vacate a death sentence must be filed within one year of the 

judgment becoming final. Defendant's judgment became final on 

October 2, 1995, when the U.S. Supreme Court denied certiorari. 

Jones v. Florida, 516 U.S. 875; see also Fla. R. Crim. P. 3.851(d)(l)(B). 

An exception applies only if the facts were previously unknown and 

could not have been discovered with due diligence. Fla. R. Crim. P. 

3.851(d)(2)(A); Dillbeck v. State, 357 So. 3d 94, 100 (Fla. 2023). Even 

then, the motion must be filed within one year of when the claim 
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became discoverable. Jimenez v. State, 997 So. 2d 1056, 1064 (Fla. 

2008). 

The Defendant argues his claim is newly discovered and 

therefore timely because the State recognized him as a victim on 

January 6, 2025, under the 2024 Dozier/Okeechobee Victim 

Compensation Program.2 The program was created by the Florida 

legislature and signed into law by the Governor in House Bill 21 on 

June 21, 2024. Notices were sent to all who attended the schools and 

notified them of possible eligibility. To qualify for compensation, an 

applicant had to have both attended the school and sign under oath 

they were a victim of mental, physical or sexual abuse. However, this 

recognition does not make the abuse newly discovered. Defendant 

was placed at Okeechobee nearly 50 years ago and would have known 

of any mistreatment at the time of trial and all prior postconviction 

litigation. 3 The 2025 letter merely acknowledges general institutional 

abuse, not specific abuse of Defendant. As the Florida Supreme 

Court held in Cole v. State, 392 So. 3d 1054, 1061-62 (Fla. 2024), 

2 See Fla. Stat. § 16.63 et seq. 
3 Dr. Ansley's 1999 report indicates that the Defendant mentioned the 
Okeechobee school; Defendant's post-conviction counsel was present during 
Dr. Ansley's evaluations. (Successive Motion, Attachment K, p. 177). 
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and Banuick v. State, 361 So. 3d 785, 793 (Fla. 2023), public 

statements and legislative findings based on existing data do not 

qualify as newly discovered evidence. See also Zack v. State, 371 So. 

3d 335, 346 (Fla. 2023). Because the letter and compensation are 

based on prior reports, they do not meet the standard, and the claim 

is untimely. 

B. The Claim is Procedurally Barred. 

The Court finds that the defendant was aware of any specific 

abuse he may have suffered at Okeechobee at the time of trial and 

during all his prior postconviction motions, where he raised multiple 

ineffective assistance of counsel claims, including failure to 

investigate and present mitigation. Any prior claim that he suffered 

abuse at Okeechobee should have been raised at any stage of the 

lengthy proceedings. Even the State's letter of recognition would have 

only served to corroborate the fact that generalized abuse occurred, 

and not that abuse occurred to the defendant in particular. The 

evidence of abuse would still have to meet the burden of proof at a 

trial and at any other proceeding. Therefore, because the defendant 

could have raised this issue earlier, the claim is procedurally barred. 

Rogers v. State, 409 So. 3d 1257, 1263 (Fla. 2025); Banuick, 361 So. 
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3d 795; Hojan v. State, 212 So. 3d 982, 994 (Fla. 2017); Tanzi v. 

State, 94 So. 3d 482,494 (Fla. 2012). 

C. The Claim Lacks Merit. 

This Court finds the claim lacks merit. To succeed on a newly 

discovered evidence claim, a defendant must show: (1) the evidence 

was previously unknown and could not have been discovered with 

due diligence, and (2) it would likely result in an acquittal or different 

sentence. Dillbeck, 357 So. 3d at 100; Jones, 709 So. 2d at 521; Davis 

v. State, 26 So. 3d 519, 524 (Fla. 2009), 

Defendant fails both prongs. He and his counsel knew about his 

time at Okeechobee but never raised it. The 2024 legislation and 

related materials are not newly discovered evidence. Cole v. State, 

392 So. 3d 1054, 1061-62 (Fla. 2024). Even if considered, the 

evidence would not change the outcome. The trial court found four 

aggravators-including prior violent felonies, which are among the 

most serious-and no mitigation. Bright v. State, 299 So. 3d 985, 

1011 (Fla. 2020); Bolin v. State, 117 So. 3d 728,742 (Fla. 2013); 

Armstrong v. State, 73 So. 3d 155, 175 (Fla. 2011). The postconviction 

court also found the family's abuse testimony not credible. A letter 
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from the State does not show specific abuse of Defendant that would 

have led to a lesser sentence. 

Accordingly, the Court finds that the Defendant is not entitled 

to relief on Claim I, and that claim is summarily denied. 

CLAIM II: 
NEWLY DISCOVERED EVIDENCE ESTABLISHES THAT 
THE PROSECUTION OF CAPITAL CASES IN MIAMI­
DADE COUNTY RESULTS IN AN UNCONSTITUTIONAL 
APPLICATION OF THE DEATH PENALTY IN WHICH 
THE SYSTEM DISPROPORTIONATELY PUNISHES 
DEFENDANTS CONVICTED OF MURDERING WHITE 
VICTIMS IN VIOLATION OF THE EIGHTH AND 
FOURTEENTH AMENDMENTS 

Defendant next argues that his second claim is based on "newly 

discovered evidence that the Florida Death Penalty scheme is 

unconstitutional and racially disparate as evidenced by the death 

sentences imposed in Miami-Dade County." (Successive Motion, p. 

7). Defendant further alleges he "could not have raised his claim 

about the racial disparity within the death penalty scheme until 

recently when it became clear that Miami-Dade's administration of 

the death penalty has resulted a disproportionate number of death 

cases wherein the homicide victim is white." (Successive Motion, p. 

7). 
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Defendant asserts approximately 8% of homicide victims in 

Miami-Dade are white, while 47% of death penalty cases originating 

in Miami-Dade involve the homicides of white victims. (Successive 

Motion, p. 15). Defendant then leaps to the following conclusion: "If 

there is any conceivable explanation for this disparity, it is 

discrimination. If it is not discrimination, the process is arbitrary ... " 

(Successive Motion, p. 7). Defendant identifies proposed expert 

witnesses, Catherine L. Grasso, J.D., and Barbara O'Brien, Ph.D., 

J.D., and includes as an exhibit a two-page "Preliminary Report" 

prepared by them and dated September 6, 2025. The Preliminary 

Report is not itself a study of newly collected data. Rather, it 

references other previously existing, publicly available data from the 

Florida Department of Corrections and the Miami-Dade State 

Attorney's Office to make its conclusions, as well as two earlier 

publications from 1996 and 2010, respectively. According to 

Defendant: "Professors O'Brien and Grosso reviewed the race of 

homicide victims in Miami-Dade county [sic] and compared that data 

to death sentences originating from the same county." (Successive 

Motion, p. 19). 
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Defendant further claims "[t]hese witnesses were not previously 

available because Jones could not have anticipated that the 2025 

warrant selection process would reveal unconstitutional race-based 

disparity in Miami-Dade as well as the Florida death penalty system 

as a whole. This motion is timely because it is filed within less than 

one year from receiving Professor Grasso's and Dr. O'Brien's report 

created on September 7, 2025." (Successive Motion, p. 8). 

For the reasons below, the Court disagrees. 

A. The Claim is Untimely. 

First, the Preliminary Report, based on data from between 1990 

and 2020, is not newly discovered. It is, by Defendant's and the 

authors' own admission, an analysis of previously existing data. 

Consequently, it is not newly discovered. Zack, 371 So. 3d at 346. 

· (holding that new opinions or research studies based on a 

compilation or analysis of· previously · existing data and scientific 

information are not generally considered newly discovered evidence); 

Dilbeck, 357 So. 3d at 99; Henry v. State, 125 So. 3d 745, 750 (Fla. 
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2013). Because the Preliminary Report is not newly discovered as a 

matter of law, Defendant's second must claim fail. 4 

B. The Claim is Procedurally Barred. · 

For similar reasons, Defendant's second claim is also procedurally 

barred. The most recent data point in the Preliminary Report is 

from 2020, some five years ago. Much of the data and both of the 

prior studies cited are far older, with some of the data even 

predating the date of Defendant's conviction. But, even giving 

Defendant the benefit of the most-recent data point relied upon in 

the Preliminary Report plus one year as required by Rule 3.851, 

Defendant should have raised this issue no later than 2022. Thus, 

the Court concludes Jones could and should have raised this issue 

on direct appeal or in one of his many prior postconviction motions. 

See Bates v. state, 2025 WL 2319001, *4 (Fla. Aug. 12, 2025) citing 

Atkins v. State, 663 So. 2d 624, 626 (Fla. 1985) (procedural bar 

4 While the Court's conclusion that the Preliminary Report is not newly 
discovered evidence that is conclusive on the issue, the Court is concerned that 
it may not be admissible evidence. See Fla. Stat. § 90.702. It does not define 
what is meant by "white" or "black," it does not indicate whether those definitions 
were consistently applied across all the data and publications reviewed (some 
going back decades), it does not disclose its methodology, and it was not peer 
reviewed. Nevertheless, because the Court concludes that it is not newly 
discovered, the Court need not decide its ultimate evidentiary value or lack 
thereof. 
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applies to issues which should have been raised in prior collateral 

proceedings); Doty v. State, 403 So. 3d 209, 214 (Fla. 2025) (claims 

that could have been raised on direct appeal are procedurally 

barred in proceeding on motion for postconviction relief). Because 

he did not, this claim is procedurally barred. 

C. The Claim Lacks Merit. 

Even assuming Defendant's second claim is timely and not 

procedurally barred, it is otherwise deficiently pled and lacks merit. 

This claim is substantially analogous to that raised and rejected by 

the United States Supreme Court in McCleskey v. Kemp, 481 U.S. 

279 (1987). In McCleskey a black defendant killed a white police 

officer. McCleskey sought habeas relief in the Supreme Court, 

alleging that a statistical study had shown the death penalty in 

Georgia was being applied in a racially discriminatory manner. While 

observing that the study in question may have demonstrated a 

correlation between race and the imposition of capital punishment in 

Georgia, the Court held that the study itself was insufficient to 

establish any of the decision makers in that case acted with 

discriminatory purpose: 
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Thus, to prevail under the Equal Protection Clause, 
McCleskey must prove that the decisionmakers in his case 
acted with discriminatory purpose. He offers no evidence 
specific to his own case that would support an inference 
that racial considerations played a part in his sentence. 

Id. at 292-293 (emphasis in the original). 

Defendant has not offered any evidence specific to his own case 

that racial considerations played a part in his sentence. See also 

United States v. Armstrong, 517 U.S. 456,465 (1996) (defendant must 

show that prosecutorial policy had discriminatory effect and was 

motivated by a discriminatory purpose). He relies solely on the 

Preliminary Report to conclude that his sentence must have been the 

result of impermissible discrimination. Because this is insufficient 

as a matter of law, Defendant's claim therefore lacks merit and is 

denied. 

Accordingly, the Court finds that the Defendant is not entitled 

to relief on Claim II, and that claim is summarily denied. 

CLAIM III: 
THE UNREASONABLY TRUNCATED AND SURPRISE 
NATURE OF THE WARRANT PROCESS IN FLORIDA 
HAS DENIED JONES HS RIGHT TO A FULL, FAIR AND 
MEANINGFUL POSTCONVICTION PROCESS IN 
VIOLATION OF THE DUE PROCESS CLAUSE OF THE 
FIFTH, FOURTEENTH, AND EIGHTH AMENDMENTS 
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Lastly, Defendant claims the surprise signing of the warrant 

and the truncated schedule deprives him of notice and a meaningful 

opportunity to be heard in violation of his due process rights. 

However, Defendant's Successive Motion acknowledges he may not 

receive relief from any court on these claims. (Successive Motion, p. 

25). 

This Court finds that this claim is without merit. The Florida 

Supreme Court previously rejected the argument that a compressed 

warrant schedule violates a defendant's due process rights. See Tanzi 

v. State, 407 So. 3d at 390 (citing Banuick, 361 So. 3d at 789 (Fla. 

2023). "Due process requires that a defendant be given notice and an 

opportunity to be heard on a matter before it is decided." Id. (quoting 

Asay v. State, 210 So. 3d 1, 27 (Fla. 2016). The Defendant has not 

shown how the warrant schedule denied him notice or the 

opportunity to be heard. 

Although the Defendant raises only general claims, he 

specifically alleges this Court's rulings sustaining objections to 

Defendants' Demand for Public Records from the Okeechobee 

Sheriff's Office and the Florida Department of Law Enforcement 

("FDLE") has rendered the proceedings meaningless. The Defendant's 
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demand for records pertaining to the Okeechobee School relates to 

events that occurred approximately 50 years ago. Florida Rule of 

Criminal Procedure 3.852 "is not intended to be a procedure 

authorizing a fishing expedition for records unrelated to a colorable 

claim for postconviction relief." Tanzi, 407 So. 3d at 391 (citing Cole, 

392 So. 3d at 1066 (quoting Asay, 224 So. 3d at 700) .. "Thus, such 

requests must 'show how the records relate to a colorable claim for 

postconviction relief and good cause as to why the public records 

request was not made until after the death warrant was signed."' Id. 

at 391 (citing Cole, 392 So. 3d at 1066 (quoting Dailey v. State, 283 

So. 3d 782, 792 (Fla. 2019). Defendant could not specifically 

articulate justification for the delay in the failure to seek these 

records for any period prior to the signing of a death warrant. 

Therefore, this argument is without merit. 

The Defendant has failed to show how the truncated schedule 

denied him notice or a meaningful opportunity to be heard, and 

further failed to show good cause as to why the public records 

requests were not made until after the death warrant was signed. 

Accordingly, the Court finds that the defendant is not entitled 

to relief on Claim III, and that claim is summarily denied. 
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DEFENDANT'S MOTION FOR STAY OF EXECUTION 

Defendant seeks a stay of execution. In his motion and at the 

Huf/hearing held on September 10, 2025, Defendant failed to outline 

specific facts that would necessitate a stay. 

"A stay of execution on a successive motion for postconviction 

relief is warranted only when there are substantial grounds upon 

which relief might be granted." Dillbeck, 357 So. 3d at 103(quoting 

Davis v. State, 142 So. 3d 867, 873-74 (Fla. 2014) (citing Buenoano 

v. State, 708 So. 2d 941, 951 (Fla. 1998). This Court has denied each 

of Defendant's claims in his Successive Motion. Therefore, there is 

no basis for a stay of these proceedings, and Defendant's request is 

DENIED. 

Based on the foregoing, it 1s hereby ORDERED AND 

ADJUDGED that: 

1. Defendant's Corrected Successive Motion to Vacate 
Judgment of Conviction and Death Sentence filed on 
September 8, 2025, is DENIED. 

2. Defendant's Motion for Stay of Execution filed on September 
8, 2025, is DENIED. 

3. Pursuant to the Order of the Supreme Court of Florida of 
August 29, 2025, the Defendant will have until 1 p.m., 
Friday, September 12, 2025, to file any writ petition or 
notice of appeal. 
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DONE AND ORDERED on this 12th day of September in Miami, 

Dade County, Florida. 

CIRCUIT JUDGE 
ELEVENTH JUDICIAL CIRCUIT 

Service List Enclosed: 
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I HEREBY CERTIFY that the foregoing was filed with the Clerk of the Court 

by using the Florida Courts E-Filing Portal System. Accordingly, a copy of the 
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on the ePortal Electronic Service List that will send notice to: Jennifer A. Davis, 
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Capapp@myfloridalegal.com, Lisa-Marie Lerner, Senior Assistant Attorney 
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No. _____ 

IN THE SUPREME COURT OF THE UNITED STATES 

═════════════════════════════════ 

VICTOR T. JONES, 

  Petitioner, 

v. 

SECRETARY, FLORIDA DEPARTMENT OF CORRECTIONS, 

  Respondent. 

═════════════════════════════════ 

ON PETITION FOR WRIT OF CERTIORARI 
TO THE SUPREME COURT OF FLORIDA 

═════════════════════════════════ 

APPENDIX C 

═════════════════════════════════ 

CAPITAL CASE 

DEATH WARRANT SIGNED 
EXECUTION SET SEPTEMBER 30, 2025, AT 6:00 P.M. 

═════════════════════════════════ 

 Defendant’s Successive Motion to Vacate Judgments of Conviction and Death 
Sentence with Request for Leave to Amend, State v. Victor T. Jones, Circuit Court of 
the Eleventh Judicial Circuit in and for Miami-Dade County, Florida, 90-CF-50143 

(Sept.8, 2025)
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT,  
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

STATE OF FLORIDA,    CASE NO. 90-50143 
Plaintiff,     EMERGENCY CAPITAL CASE, 

       DEATH WARRANT SIGNED; 
v.       EXECUTION SCHEDULED FOR 
       SEPTEMBER 30, 2025 AT 6:00 PM 
VICTOR TONY JONES,  

Defendant. 
___________________________/ 

DEFENDANT’S SUCCESSIVE MOTION TO VACATE JUDGMENTS OF 
CONVICTION AND DEATH SENTENCE WITH REQUEST FOR LEAVE TO AMEND1 

COMES NOW the Defendant VICTOR TONY JONES, by and through undersigned 

counsel, and pursuant to Florida Rule of Criminal Procedure 3.851, and respectfully requests that 

this Court enter an order vacating his death sentences and ordering a new sentencing proceeding, 

or, in the alternative, an evidentiary hearing on his claims, and states the following: 

Victor Jones is an Intellectually Disabled (“ID”), indigent Black defendant, who was 

brutally abused as a teenager by agents of the State of Florida at the Okeechobee School for Boys 

and who suffered, through no fault of his own, neglect, abuse, exposure to criminality and drugs, 

including sexual violence, as a young child continuing through adolescence. Throughout his case, 

the State of Florida has rejected or minimized his mitigation, and outright found his claims of 

1 This motion is filed in 12-pt font per the Court’s Setp. 2, 2025 Order and Fl. R. Gen. Prac. And 
Jud. Admin. 2.520 (2025). Rule 2.520 does not address font type for circuit court pleadings. 
Neither the State’s Scheduling Order nor the Court addressed font at the status hearing, yet the 
Court’s Order directed the parties to file in 12-pt font and cited appellate rules for font type. The 
appellate rules are incongruent with the remainder of this Court’s order. In 2020, font type required 
in appellate briefing changed from Times New Roman to Arial or Bookman Old, however, and 
the court also implemented word count limits. Both fonts are substantially larger than Times New 
Roman. Had the State raised this issue at the status, Defense counsel could have informed the 
Court of this issue. Instead, the State included the language in the Court Order and submitted the 
Order to the Court, without allowing Defense counsel to review the Order, despite the Court 
directing the State to first submit the Order to Defense counsel. Should the Court require the larger 
fonts, Jones requests leave to refile the document using a word count limitation of 8,500 words. 

Filing # 231033031 E-Filed 09/08/2025 10:56:44 AM
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abuse not credible. Further, the State of Florida adjudicated his claim of ID in a manner determined 

to be unconstitutional by the U.S. Supreme Court, by finding that his I.Q. scores, which landed 

between 67 and 75, placed him outside the range of I.D., the exact exact analysis found 

unconstitutional in Hall v. Florida, 572 U.S. 701, 721 (2014). And when Jones sought to remedy 

the constitutional error in his case after Hall issued, the State continued to improperly diminish his 

claim by once again urging the courts to assess the adaptive functioning component of his ID claim 

outside scientific norms in contravention of Hall. “It is the Court's duty to interpret the 

Constitution, but it need not do so in isolation. The legal determination of intellectual disability is 

distinct from a medical diagnosis, but it is informed by the medical community's diagnostic 

framework.” Id.2 

While it is without dispute that the murder of two people during a botched robbery is tragic 

and warrants punishment, Jones’ crime is unquestionably neither the most aggravated nor the least 

mitigated of murders, in spite of the courts’ constant rejection of his mitigation. Instead, he falls 

within that category of criminal defendants – Black, poor, abused, ID, represented by counsel who 

failed to investigate his case – that the State of Florida, through repeated failings in its educational, 

social and judicial systems, tends to execute.  

(A) JUDGMENT AND SENTENCE UNDER ATTACK 

Jones was charged with two counts of murder and two counts of armed robbery for the 

deaths of Matilda and Jacob Nester in 1990. The circuit court seteneced Jones to death on March 

1, 1993. The advisory jury, making no factual findings, voted 10 to 2 for the murder of Matilda 

2 In addition Hall, theU.S. Supreme Court has found Florida’s death penalty scheme 
unconstitutional numerous times in the modern era including: Enmund v. Florida, 485 U.S. 782 
(1982); Hitchcock v. Dugger, 481 U.S. 393(1987) and Hurst v. Florida (577 U.S. 92) 2016.  
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Nestor and 12 to 0 for Jacob Nestor (R. 353-54).3 The trial court found only three aggravating 

circumstances: (1) under sentence of imprisonment; (2) prior violent felony; and (3) felony murder 

(robbery), which the court merged with the pecuniary gain aggravator, and sentenced Jones to 

death for both murders (R. 467-77). The trial court rejected all proposed mitigation. (R. 475) 

(Att. A, Judgment and Sentence, Att. B, Sentencing Order) 

(B) ISSUES RAISED ON APPEAL AND POSTCONVICTION 

Issues on direct appeal: The trial court erred in (1) denying his motions for 
judgment of acquittal; (2) failing to instruct the jury that it could only find one of 
“in the course of a robbery aggravator” and the “pecuniary gain” aggravators; (3) 
erroneously rejecting the statutory mitigating factor of mental or emotional 
disturbance at the time of the crime and failed to properly instruct the jury; (4) a 
new sentencing proceeding is required because the mental health experts who 
testified failed to bring the possibility that Jones suffered from fetal alcohol effect 
to the court’s attention and because the court refused to consider Jones’s 
abandonment by his mother as a mitigating circumstance; and (5) the court erred 
by failing to grant Jones’s motion for mistrial based upon the prosecutor’s improper 
closing argument.  

The Florida Supreme Court denied all claims Jones v. State, 652 So. 2d 346 (Fla. 1995), cert. 

denied, Jones v. Florida, 116 S. Ct. 202 (1995).  

Jones timely filed an initial Rule 3.850 motion, which he amended twice, ultimatlely 

raising twenty-two issues, including that trial counsel rendered ineffective assistance in failing to 

adequately investigate and present mitigating circumstances in Jones’ childhood and early life.4 

3 Record Citations: Trial (R. ___); Postconviction proceedings (PCR___); Atkins proceedings 
(Atkins___); Hall proceedings (Hall___);  Hurst proceedings (Hurst ___).  
4 Claims in postconviction: (1) postconviction IAC (ineffective assistance of counsel) because of 
the lack of sufficient funding fully to investigate and prepare the motion; (2) Jones was denied due 
process and equal protection because state agencies withheld records; (3) no adversarial testing 
occurred at trial due to the cumulative effects of trial counsel IAC, the withholding of exculpatory 
or impeachment material, newly discovered evidence, and improper rulings; (4) IAC for failing to 
(a) adequately investigate and prepare mitigating evidence, (b) provide this mitigation to mental 
health experts, and (c) adequately to challenge the State’s case; (5) trial counsel was burdened by 
an actual conflict of interest adversely affecting his representation; (6) Jones was denied due 
process because he was incompetent, and counsel failed to request a competency evaluation; (7) 
Jones was denied a fair trial because of improper prosecutorial argument, and IAC for failing to 
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The postconviction court granted a hearing on 3 claims, including penalty phase IAC. Jones 

presented the testimony of his sister, Pamela Mills, and his cousin, Carl Leon Miller. These 

witnesses described horrific abouse at the hands of Laura Long, who had testified at trial that, as 

described by trial counsel, Jones’ childhood was “idyllic.” Mills and Miller described cruel 

beatings where they were made to undress before being beaten, that Long called Jones slow and 

stupid and beat him for making bad grades, and that Long’s son, who was approximately ten years 

older than Jones, Mills and Miller, also beat all three of them, and raped Mills. Mills gave birth at 

14 as a result of these rapes, although she testified she thought she was ten years old when she 

gave birth. That poor memory, of course, is symptomatic of childhood trauma is widely accepted 

within the scientific community. The postconviction court denied relief on March 8, 2001, finding 

Miller and Mills “not credible.” (PCR. 386). The court also rejected the testimony of all of the 

defense mental health experts’ concerning Jones’ mental illness, low IQ, and childhood abuse, 

finding that “the experts cannot be considered reliable.” (PCR 388).  

object; (8) Jones’s convictions are constitutionally unreliable based on newly discovered evidence; 
(9)  Jones was denied due process because the state withheld exculpatory evidence; (10) Jones’s 
death sentence is unconstitutional because the penalty phase jury instructions shifted the burden to 
Jones to prove death was inappropriate; (11) the jury instructions on aggravators were inadequate, 
facially vague, and overbroad, and counsel failed to object; (12) Jones’s death sentence is 
unconstitutional because the State introduced nonstatutory aggravators , and counsel failed to 
object; (13) jury instructions unconstitutionally diluted the jury’s sense of responsibility in 
sentencing in violation of Caldwell, and trial counsel was ineffective for not objecting; (14) Jones 
was denied his constitutional rights in pursuing postconviction relief because he was prohibited 
from interviewing jurors; (15) Jones is innocent; (16) execution by electrocution is 
unconstitutional; (17) Florida’s capital sentencing statute is unconstitutional facially and as 
applied; (18) Jones’s conviction and sentence are unconstitutional because the judge and jury relied 
on misinformation of constitutional magnitude; (19) and because it is predicated on an automatic 
aggravator, and IAC for failing to object; (20) Jones was incompetent to be executed; (21) because 
of juror misconduct, Jones’s rights were violated; and (22) cumulative errors deprived Jones of a 
fair trial. Jones, 855 So. 2d at 614 n.2. 

A56



Jones raised five claims on appeal,5 and seven claims in his habeas petition.6 The Florida 

Supreme Court affirmed, adopting the State’s credibility argument as to Jones’ sister and cousin, 

stating: “[T]he court found both her testimony and that of appellant's cousin [ ] not credible and [] 

contradicted by the evidence appellant's trial counsel was actually able to obtain at the time of trial. 

Thus, there is no credible evidence that additional investigation by appellant's trial counsel for 

family mitigation would have been fruitful.” Jones v. State, 855 So. 2d 611, 618 (Fla. 2003).  

While pending appeal, the Supreme Court issued Atkins v. Virginia, 536 U.S. 304 (2002) 

holding that persons with ID are constititutionally exempt from capital punishment. The Florida 

Supreme Court promulgated Fla. R. Crim. P. 3.203, which delineated the procedures to be used 

for defendants seeking to raise ID as a bar to execution under Atkins. Jones timely argued Rule 

3.203 and Atkins precluded his execution because he is ID. The Florida Supreme Court 

relinquished jurisdiction for an evidentiary hearing (PCR-ID. 47). At the hearing in 2006, Jones 

presented evidence demonstrating he met all three prongs of the intellectual disability 

requirements, including I.Q. scores all of which were 75 or below, a Jackson Memorial Hospital 

record from when Jones was 15 years old, identifying Jones as “mentally retarded,” and evidence 

of concurring adaptive deficits. The State inaccurately and improperly argued that because Jones’ 

I.Q. scores were at or above 70 he could not be considered ID. The circuit court agreed, stating: 

“Jones does not meet the statutory requirements to be defined as mentally retarded. His I.Q. has 

consistently been tested at above 70. Based on that alone he is not mentally retarded.” (PCR-ID. 

5 Issues on appeal:1) IAC guilt phase; 2) summary denial of conflict claim; 3) IAC for failure to 
adequately investigate and present mitigation; failure to challenge Jones’ prior convictions; failure 
to object to constitutional error; 4) Public Records; 5) Insanity to be executed.  
6 Jones asserted IAC appellate for failing to raise: (1) trial counsel's actual conflict of interest; (2) 
the denial of motions to suppress; (3) objection to the substitution of the medical examiner; (4) the 
voluntariness of Jones's pleas in prior cases; (5) denial of Jones's motion to compel psychiatric 
examination of a witness; (6) denial of motion for mistrial based on the prosecutor's comment on 
petitioner's right to remain silent; and (7) errror under Caldwell v. Mississippi,472 U.S. 320 (1985) 
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495-506). The Florida Supreme Court affirmed stating “See Zack v. State, 911 So.2d 1190, 1201 

(Fla.2005) (“Under Florida law, one of the criteria to determine if a person is mentally retarded is 

that he or she has an IQ of 70 or below.”).” Jones v. State, 966 So. 2d 319, 329 (Fla. 2007). This, 

of course, is the law that was held unconstitutional in Hall.  

Following Porter v. McCollum, 558 U.S. 30 (2009), Jones timely argued that the courts 

had “unreasonably discounted his mitigation.”7 The postconviction court summarily denied relief 

and the Florida Supreme Court affirmed. Jones v. State, 93 So. 3d 178 (2012). Jones challenged 

Florida’s secretive and inadequate clemency process. The Court denied the claim, in part because 

the it had no authority to order the Executive Branch to conduct specific clemency procedures. 

Jones voluntarily dismissed his appeal. Jones v. State, 135 So. 3d 287 (Fla. 2014) (table op.).  

Following the U.S. Supreme Court’s opinion in Hall v. Florida, Jones timely argued that 

Hall renders the postconviction’s court ruling that Jones is not intellectually disabled 

unconstitutional. The postconviction court summarily denied this claim, relying on testimony at 

the prior I.D. hearing finding that Jones’ adaptive skilles placed him outside the range of I.D. This 

determination also ran afoul of Hall, as the State and courts’ assessment of adaptive functioning 

was not in keeping with the consensus among the scientific and medical community. James Ellis, 

et al, Evaluating Intellectual Disability: Clinical Assessment in Atkins Cases, 46 Hofstra Law 

Review Issue 4, 1374-1399 (2018) On appeal, Jones argued that the Florida Supreme Court should 

reverse and remand for an evidentiary hearing, because the findings of the postconviction court 

years ago were not based on the prevailing standards of the medical community in contravention 

7 Porter is another Florida case where the U.S. Supreme Court found Florida’s application of the 
death penalty wanting: “The Florida Supreme Court's decision that Porter was not prejudiced by 
his counsel's failure to conduct a thorough—or even cursory—investigation is unreasonable. The 
Florida Supreme Court either did not consider or unreasonably discounted the mitigation evidence 
adduced in the postconviction hearing.” Porter, 558 U.S. at 42 (2009).   
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of Hall. The court affirmed. Jones v. State, 231 So. 3d 374 (2017). After the U.S Supreme Court 

struck down Florida’s death penalty scheme as unconstitutional in Hurst v. Florida, 136 S. Ct. 616 

(2016). Jones timely argued that Hurst renders the trial court’s sentencing order unconstitutional. 

The postconviction court and the Florida Suprme Court denied his claim relying on Hitchcock v. 

State, 226 So. 3d 216 (2017). Jones v. State 241 So. 3d 65 (2018) 

(C) WHY CLAIMS WERE NOT PREVIOUSLY RAISED  

Jones raises three claims;  

1) newly discovered evidence that the State of Florida has recognized that he is a part of 
the class of individuals entitled to compensation as a result of suffering abuse at the 
Okeechobee School for Boys warrants setting aside his sentences of death; 2) newly 
discovered evidence that the Florida Death Penalty scheme is unconstitutional and racially 
disparate as evidenced by the death sentences imposed in Miami-Dade County; and 3) 
newly discovered evidence that Florida’s warrant selection and litigation process violates 
Due Process due to the expedited nature of the proceedings and the unreasonably truncated 
time frame. Florida stands as an outlier in its end-stage warrant litigation process.  

None of these claims could have been previously raised due to the following:.  

1) Jones was not officially recognized by the State of Florida as a member of the 
Okeechobee compensation class until January 6, 2025. Before then, the State and the 
courts had rejected all of his evidence and claims of abuse and maltreatment finding 
both his lay and expert witnesses not credible. The State can no longer rely on such an 
ill-founded argument. 

2) Jones also could not have raised his claim about the racial disparity within the death 
penalty scheme until recently when it became clear that Miami-Dade’s administration 
of the death penalty has resulted a disproportionate number of death cases wherein the 
homicide victim is white.  

3) Jones, likewise could not have anticipated the current execution pace, the never-before-
seen rolling warrants and the unrealistically truncated nature of the warrant process 
which places unnecessary strain on the stakeholders in the criminal justice system, 
including trial judgess and their staff, counsel for State agencies, and capital defense 
attorneys, who have no advance warning if their client will be selected in the arbitrary 
selection process.    

The witnesses listed below are available to tesify under oath to the newly discovered facts 

alleged in the motion and their reports/affidavits: 
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Dr. Yenis Castillo, Ph.D. (Att. C, Curriculum Vitae) 

i.  649 NW 97 PL, Miami, FL 33172, (786) 234-4579. 

ii. Evidentiary support in the form of Dr. Castillo’s report is attached as Att. D 

iii. This witness and evidence was not previously available because the State of Florida, 
and the courts had previously rejected Jones’ evidence of abuse and maltreatment as 
not credible and it was not until January 6, 2025 that the State of Florida recognized 
Jones as a member of the compensation class. This motion is timely because it is filed 
within less than one year of Dr. Castillo’s report which was created on September 7, 
2025 and the State of Florida’s January 6, 2025 acknowledgment that he was a victim 
of abuse while sentenced to the Okeechobee School.  

iv. James Anderson – affidavit September 7, 2025 is attached as Att. E 

Catherine L. Grasso, J.D. (Att. F, Curriculum Vitae) 

v. 661 Beech Street, East Lansing, MI 48823, (517) 432-6962 

Barbara O’Brien, Ph.D., J.D.(Att. G, Curriculum Vitae)  

vi. 684 N. Shaw Lane, Room 420, Michigan State University College of Law, East 
Lansing, MI 48823, (517) 432-6907 

vii. Evidentiary support in the form of Dr. O’Brien and Grosso Report is attached as Att. 
H  

viii. These witnesses were not previously available because Jones could not have anticipated 
that the 2025 warrant selection process would reveal unconstitutional race-based 
disparity in Miami-Dade as well as the Florida death penalty system as a whole. This 
motion is timely because it is filed within less than one year from receiving Professor 
Grasso’s and Dr. O’Brien’s report created on September 7, 2025. 

CLAIM I 

Newly Discovered Evidence That Jones Is A Member Of The Okeechobee Victim 
Compensation Class Establishes That Jones Experienced Trauma And Abuse At The Hands 
Of The State Which The State Cannot Now In Good Faith Minimize Or Assert As Not 
Credible And Which Establishes Significant Mitigation In His Case, Which Would Probably 
Yield A Less Severe Sentence On Retrial. 

On January 6, 2025 the State of Florida officially recognized Jones as victim of abuse at 

Okeechobee School for Boys and placed him in the compensation class where he was entitled to a 

portion of the $20 million fund established by the 2024 Dozier School for Boys and Okeechobee 
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School Victim Compensation Program. This finding is relevant because throughout Jones’s 

proceedings the State has argued that all the evidence of abuse he suffered, and the mental health 

effects of that abuse, were not credible or believable, an assertion that the courts adopted on 

multiple occasions throughout these proceedings. The State can no longer, nor should they be 

permitted, to advance an argument that the abuse Jones suffered as a child is not credible. Because 

the trial court found only three aggravators (but not HAC or CCP which are considered two of 

the weightiest aggravators in the Florida sentencing scheme8) and NO mitigation in its 

Sentencing Order (R. 467-77), the extent of the abuse Jones suffered at Okeechobee, and the State 

of Florida’s cover up of that abuse and continuing denial or dimunition of the abuse through 2020 

and beyond, is evidence of such a nature as to probably yield a life sentence on retrial. Evidence 

of childhood abuse could “have particular salience for a jury” evaluating whether Jones should 

live or die. Porter, 558 U.S. at 43. This is especially so if the other previously offered testimony 

of abuse by Laura Long and her son, and the other mental health mitigation, including his low I.Q., 

is considered, as it must be when analyzing a newly discovered evidence claim. This Court should 

grant an evidentiary hearing, set aside Jones’ sentences of death and order a new capital sentencing 

proceeding.  

Controlling Law 

A court shall provide relief to a person under sentence of death if there is newly discovered 

evidence that would probably yield a less severe sentence on retrial. Jones v. State, 709 So. 2d 

512, 521 (Fla. 1998) (Jones II); Jones v. State, 591 So. 2d 911, 915 (Fla. 1991) (Jones I). To obtain 

a new trial based on newly discovered evidence, a defendant must meet two requirements. Jones 

II, 709 So. 2d 512. First, the evidence must not have been known by the trial court, the party, or 

8 Buzia v. State, 926 So.2d 1203, 1216 (Fla.2006) (quoting Larkins v. State, 739 So.2d 90, 95 
(Fla.1999)). 
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counsel at the time of trial, and it must also appear that neither the defendant nor defense counsel 

could have known of such evidence by the use of diligence. Id.; State v. Spaziano, 692 So. 2d 174 

(Fla. 1997). Second, the newly discovered evidence must be of a nature that it would probably 

produce an acquittal on retrial or yield a less severe sentence. Jones II, 709 So. 2d 512. This court 

must consider the newly discovered evidence, and evaluate the weight of the newly discovered 

evidence and the evidence that was introduced at trial. Taylor v. State, 260 So. 3d 151, 158 (Fla. 

2018) (citing Jones, 709 So. 2d 512 (Fla. 1998)). Because this claim involves a successive motion 

and evidentiary hearing, a court must evaluate all the admissible newly discovered evidence at this 

hearing in conjunction with newly discovered evidence at the prior evidentiary hearing and then 

compare it with the evidence that was introduced at trial. Jones, 709 So. 2d at 522. A court must 

grant an evidentiary hearing unless the motion, files, and records in the case do not conclusively 

show the movant is not entitled to relief. Thompkins v. State, 994 So. 2d 1072, 1081 (Fla. 2008). 

On review, the Florida Supreme Court will “accept the defendant’s allegations as true to the extent 

that they are not conclusively refuted by the record.” Id.  

The mitigation evidence offered here is substantial and of the type the U.S. Supreme 

Court has repeatedly recognized as relevant, mitigating, and warranting a new penalty phase 

proceeding.  

Under Florida law, mental health evidence that does not rise to the level of 
establishing a statutory mitigating circumstance may nonetheless be considered by 
the sentencing judge and jury as mitigating. See, e.g., Hoskins v. State, 965 So.2d 
1, 17–18 (Fla.2007) (per curiam). Indeed, the Constitution requires that “the 
sentencer in capital cases must be permitted to consider any relevant mitigating 
factor.” Eddings v. Oklahoma, 455 U.S. 104, 112 (1982). 

Porter, 558 U.S. at 42 (2009) (emphasis added). “It is unreasonable to discount to irrelevance the 

evidence of [Jones’] abusive childhood, especially when that kind of history may have particular 

salience for a jury evaluating [Jones’] behavior in his relationship with the [Nestors].” Id. at 43. 

A62



The Court’s opinion in Sears v. Upton, 561 U.S. 945, 947 (2010) is also instructive: “During the 

penalty phase of Sears' capital trial, his counsel presented evidence describing his childhood as 

stable, loving, and essentially without incident. Seven witnesses offered testimony along the 

following lines: Sears came from a middle-class background [and] his actions shocked and 

dismayed his relatives[.]”. The Court criticized the state courts’ prejudice analysis which is 

strikingly similar to the errors in Jones’ case:  

The mitigation evidence that emerged in postconviction, however, demonstrates that Sears 

was far from “privileged in every way.” Sears' home life, while filled with material comfort, was 

anything but tranquil: His parents had a physically abusive relationship, and divorced when Sears 

was young; he suffered sexual abuse at the hands of an adolescent male cousin; his mother's 

“favorite word for referring to her sons was ‘little mother fuckers,’ ”; and his father was “verbally 

abusive,” and disciplined Sears with age-inappropriate military-style drills, Sears struggled in 

school, demonstrating substantial behavior problems from a very young age. For example, Sears 

repeated the second grade, and was referred to a local health center for evaluation at age nine. By 

the time Sears reached high school, he was “described as severely learning disabled and as severely 

behaviorally handicapped.”Id. at 948 (internal citatiosn and references omitted). See also Williams 

v. Taylor, 529 U.S. 362, 398 (2000) (“’the graphic description of Williams' childhood, filled with 

abuse and privation, or the reality that he was ‘borderline mentally retarded,’ might well have 

influenced the jury's appraisal of his moral culpability.“) 

Jones’ Confinment at Okeechobee, History of Cover Up by the State of Florida and the 
State of Florida’s 2025 Apology and Recognition of Jones’ Entitlement to Compensation  

Jones was sentenced by the State of Florida to be confined at the Okeechobee School for 
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Boys (Colored) 9 on four occasions: in 1975, 1976, 1977 and 1978. (Att. I, Eckerd Youth 

Development Records). While not as well-documented or infamous as the Dozier School, the 

Okeechobee School was equally horrific. Survivors have described beatings with a substantially 

the same or similar 3” inch wide leather belt with a piece of sheet metal inside as described by the 

Dozier survivors, rampant sexual abuse and frequent placement in solitary confinement. While 

confined at Okeechobee, Jones was beaten multiple times with the thick leather strap, witnessed 

frequent gang-rapes of other vulnerable children in so-called “blanket parties,” and to avoid being 

gang-raped himself had to fight off other boys, which resulted in his placement in solitary 

confinement. (Att. J, School Ledger). The effect of this treatment on Jones’ emotional and 

psychological development was pronounced, causing him to suffer from Post Traumatic Stress 

Disorder, suicidal ideation and likely contributed to his drug addiction, increased his risk for 

criminal violence, and caused other mental deficits, all of which would have been in existence 

prior to the crime and during the crime. Additoinally, although Jones told others, including 

authority figures about the conditions at Okeechobee, no one believed him. (Att. K, Ansley 

Evaluation) Jones hereby adopts and incorporates Dr. Castillo’s Report into this motion. (Att. D) 

During the pendency of Jones’ case, including through 2010, 2011 and longer, the State of 

Florida minimized or discounted the rampant cruelty at both Dozier and Okeechobee. Okeechobee 

didn’t close until 2020. The Florda Department of Law Enforcement (“FDLE”) issued a report in 

2010 on the Dozier School as a result of a request made to then-Governor Charlie Crist by the 

“The White House Boys Survivor’s Organization.” (Att. L, FDLE Report ) FDLE was tasked with 

determining if their were unmarked graves on the site, “if any crimes were committed, and if so, 

the perpetrators of those crimes.” (Att. L, 1) Despite taking statements from multiple survivors 

9 The school was segregated and ledgers of the children held there were divided by White and 
“Colored”.  
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who described vicious beatings, rampant sexual abuse, and walking into the laundry and seeing 

“the face of a black male tumbling in the dryer,” and being afraid to do anything for fear “he would 

also be placed into the dryer,” (Att. L, 9), FDLE did not make a finding that abuse existed. By way 

of example, another survivor corroborated the laundry incident, describing seeing staff “carrying 

what he believed to be a male juvenile covered with a white sheet or blanket” from the laundry. 

(Att. L, 9) When he asked his supervisor what happened, the supervisor said, “Another one of you 

little bastards just bit the dust.” (Att. L, 9) But that witness, who saw the boys arm under the sheet, 

said he thought the boy was white. (Att. L, 9) Because there were “inconsistencies” in the 

witnesses’ accounts of the laundry room death, and a lack of presence of blood in the White House 

Building when examined in 2009, many years after the abuse, FDLE ultimately determined that 

“no tangible physical evidence was found to to either support or refute the allegatiosn of physical 

or sexual abuse.” (Att. L, 13) FDLE also discounted reports of beatings because there “was little 

to no evidence of visible residual scarring.” (Att. L) FDLE delivered their findings to the Office 

of the State Attorney, 14th Judicial Circuit, for review. There is no evidence that the State Attorney 

ever filed any charges or conducted any investigation.10 

 In 2012, the Department of Justice (“DOJ”) issued a report (Att. M,- DOJ Report) based 

on its investigation into Dozier. As in the FDLE report, there is no mention of the Okeechobee 

School. The DOJ report, however, found “credible reports of misconduct by staff,” which 

“revealed systemic, egregious, and dangerous practices” that threatened the safety of the children 

confined there” and violated the “Fourteenth Amendment’s mandate that youth in custody be 

adequately protected from harm, undermining public safety by returning youth to the community 

10 The Dozier School was also part of a class -action lawsuit filed in 1983 alleging 
“unconstitutional” and “vicious punitive practices.” Bobby M. v. Chiles, 907 F. Supp. 368 (Fla. N. 
D. 1995). The Okeechobee School was not a part of this lawsuit.  
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unprepared to succeed and eroding public confidence.” (Att. M, 3) Between 2012 and 2016 

forensic anthropologists from the University of South Florida led an excavation at the Dozier 

School and discovered human remains in 55 unmarked graves. (Att. N, CS/HB 21) “A similar 

excavation has not been possible at the Okeechobee School, as the land sits on what is now private 

property.” (Att. N) The Okeechobee School was investigated in 2015 but the Okeechobee County 

Sheriff found no physical evidence of abuse there and as noted in these 2025 news reports, the 

Okeechobee School was never investigated like the Dozier School. Ostroff, Jamie, From Darkness 

to Data: New Plans For the Florida School for Boys at Okeechobee Campus, WPTV, (2025), 

https://www.wptv.com/wptv-investigates/from-darkness-to-data-new-plans-for-the-florida-

school-for-boys-at-okeechobee-campus. 

In June 2024, the State of Florida passed the Dozier School for Boys and Okeechobee 

School Victim Compensation Program (“Program”). (Att. N) The program provided a $20 million 

fund to compensate “living persons who were confined to the Dozier School or the Okeechobee 

School at any time between 1940 and 1975 and who were subjected to mental, physical, or sexual 

abuse perpetrated by school personnel while they were so confined.” (Att. N). The law took effect 

on July 1, 2024. On December 13, 2024, Jones received a declaration from the Florida Department 

of State, Records Custodian, affirming he was confined at the Okeechobee School and the dates 

of his confinement, which fell within the compensation time frame.. (Att. O)11 After receipt of the 

document from the Records Custodian, Jones submitted his application to be included in the 

compensation class. On January 6, 2025, Jones received a Notice of Determination of Eligibility 

from the Office of the Attorney General, Division of Victim Services, Bureau of Victim 

Compensation. (Att. O) In its letter to Jones, the Bureau of Victim Compensation wrote, “Please 

11 In 1997, pursuant to a records request, Jones’ postconviction counsel had been told his records 
were destroyed. (Att. P, Eckerd Letter)  
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know that we are sorry to hear about the circumstances that prompted you to apply for 

compensation.” (emphasis added) Jones was finally recognized after all these years as a true victim 

of abuse. 

Because of the limited aggravation in this case, with no finding of HAC or CCP, and the 

compelling nature of the abuse Jones suffered, and the State’s coverup of that abuse, there exists 

a reasonable probability that, in conjunction with all the other testimony previously presented, 

including his low I.Q. and mental health deficits, that a jury would sentence him to life in prison. 

This Court should grant an evidentiary hearing. 

CLAIM II 

Newly Discovered Evidence Establishes That The Prosecution Of Capital Cases In Miami-
Dade County Results In An Unconstitutional Application Of The Death Penalty In Which 
The System Disproportionately Punishes Defendants Convicted Of Murdering White 
Victims In Violation Of The Eighth And Fourteenth Amendments. 

Miami-Dade County’s administration of the death penalty demonstrates a deep racial 

disparity. According to the Office of the State Attorney, 11th Judicial Circuit, less than 15% of all 

homicide victims in Miami-Dade county are white.12 This percentage has varied little during the 

last 40 years. From 1990-1994, during the time of Jones’s case, approximately 8% of cases 

involved a white victim. (Att. H). The percentage of white homicide victims in Miami-Dade 

increased to 11% in the early 2000’s. Id. It again increased to 15% in 2018, but then steadily 

declined to 8% in 2019 and 6% in 2020. Id. Yet, 47% of death cases originating in Miami-Dade 

involve homicides of white victims.13 If there is any conceivable explanation for this disparity, it 

is discrimination. If it is not discrimination, the process is arbitrary, and therefore, violates the 

12 Miamisao.com, Miami-Style Smart Justice by the Numbers, Victim Statistics, Homicide Victim 
Statistics.  
13 Of the 239 death cases in Florida, fifteen originate from Miami-Dade. Of those, 7 have white 
victims. https://pubapps.fdc.myflorida.com/OffenderSearch/deathrowroster.aspx.  
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Eighth and Fourteenth Amendments. Furman v. Georgia, 408 U.S. 238, 249 (1972).  

In 1972, the U.S. Supreme Court struck down Georgia’s death penalty system, finding that 

its arbitrary and inconsistent application constituted cruel and unusual punishment in violation of 

the Eighth Amendment. Id. at 253. Each of the nine justices wrote separate opinions, and each 

noted that the most severe penalty must not be arbitrarily imposed. Concurring in judgment, Justice 

Douglas determined that the statutes at issue were “pregnant with discrimination and 

discrimination is an ingredient not compatible with the idea of equal protection of the laws that is 

implicit in the ban on ‘cruel and unusual’ punishments.” Id. at 257.  

Justice Douglas further remarked, “[t]hose who wrote the Eighth Amendment knew what 

price their forebears had paid for a system based, not on equal justice, but on discrimination.” Id. 

at 255. In explaining how the words of the Eighth Amendment prohibits more than just barbaric 

penalties, he noted that the text “suggest[s] that it is ‘cruel and unusual’ to apply the death 

penalty—or any other penalty-selectively to minorities whose numbers are few, who are outcasts 

of society, and who are unpopular, but whom society is willing to see suffer though it would not 

countenance general application of the same penalty across the board.” Id. at 245.  

Echoing these principles, Justice Stewart agreed that “if any basis can be discerned for the 

selection of [the] few to be sentenced to die, it is the constitutionally impermissible basis of race.” 

Id. at 310 (Stewart, J., concurring). Concerned about the implications, Justice Brennan, instructed 

that a State, “even as it punishes, must treat its members with respect for their intrinsic worth as 

human beings.” Furman, 408 U.S. at 268, 270 (Brennan, J., concurring).  

Four years after Furman, the Supreme Court issued Gregg v. Georgia, 428 U.S. 153 

(1976), in which the Court reaffirmed Furman’s mandate that “where discretion is afforded a 

sentencing body on a matter so grave as the determination of whether a human life should be taken 

or spared, that discretion must be suitably directed and limited so as to minimize the risk of wholly 
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arbitrary and capricious action.” Id. at 188.  

However, when tasked with directly addressing the known and documented impact of race 

on the administration of the death penalty, the Supreme Court declined to do so. In 1987, the Court 

issued McCleskey v. Kemp, in which the Court determined that a comprehensive study (the Baldus 

Study) that indicated racial discrimination had entered capital sentencing proceedings in Georgia 

did not present evidence of actual conscious, deliberate sufficient to establish deliberate 

discrimination in an individual case. 481 U.S. 279 (1987). McCleskey argued that Georgia’s 

capital punishment statute violated the Equal Protection Clause and the 8th Amendment because 

the Baldus study indicated that “persons who murder whites are more likely to be sentenced to 

death as persons who murder blacks, and black murderers are more likely to be sentenced to death 

than white murderers.” Id. at 291. Rejecting McClesky’s claim, and the data that showed a racially 

disparate application of the death penalty, the Court, in a 5-4 decision, determined that “statistical 

evidence of racism did not offend the constitution.” Liptak, Adam, A Vast Racial Gap in Death 

Penalty Cases, New Study Finds, N.Y. TIMES (Aug. 3, 2020), https://www.nytimes. 

com/2020/08/03/us/racial-gap-death-penalty.html.  

Notwithstanding clear data that race did play a role at sentencing, the Court reasoned that 

there exists “safeguards designed to minimize racial bias in the process,” citing its own decision 

in Batson v. Kentucky, 476 U.S. 79, 85 (1986). The Court eluded to the notion that it had already 

eradicated any significant racial disparity in the system with its own “engage[ment] in ‘unceasing 

efforts’ to eradicate racial prejudice from our criminal justice system.” Id. at 309. It further 

downplayed the significance of McCleskey’s claim, noting the importance of juror discretion in 

protecting those efforts, and dismissing the data as showing “only a likelihood that a particular 

factor entered into some decisions.” Id. at 310-12; 308.  

Notwithstanding, the Court admitted that its decision was informed by the very risk that 
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McClesky’s claim, “throws into serious question the principles that underlie our entire criminal 

justice system.” Id. at 314. The Court feared that acknowledging “racial bias has impermissibly 

tainted the capital sentencing decision,” id. at 315, “would open the door to widespread challenges 

to all aspects of criminal sentencing. id. at 339 (Brennan, J., joined by Marshall, J., Blackmun, J., 

and Stevens, J., dissenting). The Court chose to uphold a constitutionally infirm system to protect 

death sentences, regardless of its reliability and constitutionality.  

In dissent, Justice Brennan commented on the majority’s “fear of too much justice,” noting 

that it “does not justify complete abdication of our judicial role” in “preventing the arbitrary 

administration of punishment.” Id. at 339 (Brennan, J., joined by Marshall, J., Blackmun, J., and 

Stevens, J., dissenting). 

McClesky was met with strong opposition and regret, even from the Court itself.14 Four 

years after authoring the majority opinion, Justice Powell stated that his vote in McCleskey was 

the one he would like to change. Legal scholar and law professor Anthony G. Amsterdam called 

the opinion the “Dred Scott decision of our time.” Liptak, Adam, New Look at Death Sentences 

and Race, N.Y. TIMES, (April 29, 2008), https://www.nytimes.com/2008/04/29/us/29bar.html. 

Joseph Anthony Lewis, Pulitzer prize winner and creator of the field of legal journalism, 

commented that the Supreme Court had “effectively condoned the expression of racism in a 

profound aspect of our law.” Lewis, Anthony, Bowing to Racism, N.Y. TIMES, (Apr. 28, 1987), 

https://www.nytimes.com/1987/04/28/opinion/abroad-at-home-bowing-to-racism.html. 

The Baldus study indicated that capital defendants in Georgia charged with killing white 

victims were four times more likely to be sentenced to death than those convicted of murder Black 

14 A Los Angeles poll named the opinion one of the “worst Supreme Court decisions 
since World War II.” Savage, George, L.A. TIMES, (Oct. 22, 2008), https://archive.ph/2008 
1023193212/http://www.latimes.com/news/nationworld/nation/la-na-scotus23-
2008oct23,0,1693757.story. 
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victims. McClesky, 481 U.S. 279. Ten years later, a Florida study indicated a  defendant is 4.8 

times more likely to receive a death sentence if the victim was white than if the victim is Black, in 

similarly aggravated cases. The Death Penalty in Black and White: Who Lives, Who 

Dies, Who Decides, DEATH PENALTY INFO. CTR., (June 4, 1998), https://deathpenaltyinfo.org/ 

research/analysis/reports/in-depth/the-death-penalty-in-black-and-white-who-lives-who-dies-

who-decides. Studies conducted across the country and over multiple decades continue to affirm 

that race does “influence ‘the likelihood of being charged with capital murder or receiving a death 

sentence.’” Liptak, Adam, A Vast Racial Gap in Death Penalty Cases, New Study Finds. 

Professors O’Brien and Grosso reviewed the race of homicide victims in Miami-Dade 

county and compared that data to death sentences originating from the same county. (Att. H) Cases 

in which the homicide victim is white comprises 47% of the death cases, yet white victims make 

up only 6-15% of the homicide victims in the entire county. Id. This report serves as newly 

discovered evidence establishing that white homicide victims are overrepresented in cases 

originating in Miami-Dade county, Jones county of origin, so significantly that the presumption of 

neutrality is overcome. Id. at 2. It is likely the  disparate  treatment of homicide victims concerning 

race went undetected for years, because the percentage of death sentences for homicides in Miami-

Dade including white victims, 44%, mirrors the percentage of white victims in homicide cases 

nationwide. Id. Recent data from the United States Department of Justice shows that approximately 

40% of homicide victims across the United States are white. Bureau of Justice Statistics, Homicide 

Victimization in the United States, 2023, https://bjs.ojp.gov/document/hvus23.pdf (last visited 

September 7, 2025). However, when the data is compared to the data from Miami-Dade county, 

the data clearly establishes a prima facie claim that the treatment of cases originating in Miami-

Dade county is disparate  concerning the race of homicide victims and defendants. Had the fact 

finder learned that the death penalty was being administered in an unconstitutional manner, he 
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would have probably received a life sentence. Swafford v. State, 125 So. 3d 760, 767 (Fla. 2013) 

(citing Jones v. State, 591 So. 2d 911, 915 (Fla. 1991) (Jones I)); see also Damren v. State, 397 

So. 3d 607 (Fla 2023) (establishing language required for facially sufficient claim).  

CLAIM III 

The Unreasonably Truncated And Surprise Nature Of The Warrant Process In Florida Has 
Denied Jones His Right To A Full, Fairand Meaningful Postconviction Process In Violation 
Of The Due Process Clause Of The Fifth, Fourteenth, and Eighth Amendments. 

The Supreme Court has repeatedly held “that the Eighth Amendment requires increased 

reliability of the process by which capital punishment may be imposed.” Herrera v. Collins, 506 

U.S. 390 (1993); McKoy v. North Carolina, 494 U.S. 433 (1990); Eddings v. Oklahoma, 455 U.S. 

104 (1982); Lockett v. Ohio, 438 U.S. 586, 604 (1978) (plurality). “If the Constitution renders the 

fact or timing of his execution contingent upon establishment of a further fact . . . then that fact 

must be determined with the high regard for truth that befits a decision affecting the life or death 

of a human being.” Herrera, 506 U.S. at 405-406 (quoting Ford v. Wainwright, 477 U.S. 399, 411 

(1986)). Factual determinations related to the constitutionality of a person’s execution are 

“properly considered in proximity to the execution.” Herrera, 506 U.S. at 406 (noting competency 

to be executed determination is more reliable near time of execution whereas guilt or innocence 

determination becomes less reliable). Whether the imposition of a death sentence violates the 

Eighth Amendment depends on the facts existing after a death warrant is signed and the 

determination of these facts requires increased reliability. 

Unlike other death penalty States, provides no structure to ensure that capital defendants 

receive due process and a meaningful opportunity to be heard in the final stage of litigation. The 

reality is that this structure has resulted in a process that fails to conform with the requirements of 

the Fifth, Sixth, Eighth and Fourteenth Amendements facially and as applied to Jones.   

“No State shall . . . deprive any person of life, liberty, or property without due process of 
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law.” Amend. XIV, U.S. Const. “A fundamental requirement of due process is ‘the opportunity to 

be heard’ . . . which must be granted at a meaningful time and in a meaningful manner.” Armstrong 

v. Manzo, 380 U.S. 545, 552 (1965) (quoting Grannis v. Ordean, 234 U.S. 385, 394 (1914)); see 

Ford v. Wainwright, 477 U.S. 399 (1986). “It is axiomatic that due process ‘is flexible and calls 

for such procedural protections as the particular situation demands.’” Greenholtz v. Inmates of 

Nebraska Penal and Correctional Complex, 442 U.S. 1, 13 (1979) (Morrissey v. Brewer, 408 U.S. 

471, 481 (1972)). “[T]he process due in any given instance is determined by weighing the private 

interest that will be affected by the official action against the Government’s asserted interest, 

including the function involved and the burdens the Government would face in providing greater 

process.” Hamdi v. Rumsfeld, 542 U.S. 507, 529 (2004) (quoting Mathews v. Eldridge, 424 U.S. 

319, 335 (1976) (internal quotations omitted). The State seeks to kill Victor Tony Jones, who is “a 

living person and consequently has an interest in his life.” Ohio Adult Parole Authority v. 

Woodard, 523 U.S. 272, 288 (1998) (O’Connor, J. concurring). Neither Jones’s death sentence nor 

the impossibility of freedom extinguish this interest. Id. at 291 (Stevens, J. concurring) (“There is 

no room for legitimate debate about whether a living person has a constitutionally protected 

interest in life. He obviously does.”). Thus, the State must afford Jones meaningful process. “The 

basic cornerstones of procedural due process are notice of the case and an opportunity to be heard.” 

A&S Entm’t, LLC v. Fla. Dep’t of Revenue, 282 So. 3d 905, 908 (Fla. 3rd DCA 2019). Under the 

Fourteenth Amendment, this Court owes Jones a full and fair hearing  “to substantiate a claim 

before it is rejected.” Ford v. Wainwright, 477 U.S. 399, 411 (1986) (quoting Solesbee v. Balkcom, 

339 U.S. 9, 23 (1950) (Frankfurter, J. dissenting)).  

Counsel for Jones received notice at 12:07 p.m. on Friday, August 29, 2025, that the 

Governor had signed a warrant for Jones’ execution on September 30, 2025. Within the hour, the 

Florida Supreme Court issued a scheduling Order directing “that all further proceedings in this 
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case be expedited.” Scheduling Order, Jones v. State, SC1960-81482 (Fla. Aug. 29, 2025). The 

court ordered that this Court’s court proceedings “shall be completed and orders entered . . . by no 

later than 11:00 a.m. Friday, September 12, 2025.” Id. Due to the holiday, this Court was unable 

to hold a case management conference and address scheduling of the circuit court proceedings 

until Tuesday, September 2, 2025 at 11 a.m.  

The truncated schedule serve to deprive Jones of the right to a meaningful hearing. [T]his 

Court’s order required Jones’s records demands be filed three business days after the signing of 

the warrant and his claims within 5 business days. Notably, two holidays fall within Jones’ warrant 

period - Labor Day and the Jewish New Year of Rosh Hashanah. Notably, even though this court 

held a hearing on records, just yesterday, Sunday, September 7, 2025, the Office of the Attorney 

General had to file an amended response because they had erroneously denied the existence of any 

records in their possession that were asked for in Jones’ records demand. While this system 

disrupts counsel’s life, the world does not operate on the same schedule. Counsel’s constitutional 

and statutory duties to capital clients is extensive, including in late-stage proceedings. The surprise 

nature of the warrant and limited length of the proceedings impacts counsel’s ability to investigate 

the case, contact  witnesses,  and schedule meaningful visits with the client.   

DOC limits access to clients on death row. Counsel is not permitted to speak with him on 

weekends, holidays, or after hours, and only for 30 minutes. Nor are experts permitted to conduct 

evaluations during these times. Calls, visits, and expert evaluations are approved subject to 

availability due to the overlapping warrants, which means at least two capital defendants are  on 

death watch at a time. On two occasions recently, the prison had to accommodate calls and visits 

for three defendants at once. The process frustrates counsel’s ability to meet ethical duties. Jones 

suffers from intellectual disability, brain damage, and post traumatic stress disorder, and limited 

phone calls impacts counsel’s ability to communicate effectively with Jones about the proceedings. 
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Jones is housed more than five hours from the CCRC-South office, making it impossible to meet 

with Jones as often as is necessary while also investigating and presenting his claims. Counsel 

cannot effectively represent Jones under these circumstances. 

Jones is unaware of any other state which sets such a short warrant period. Several states 

provide by statute or rule a minimum of 90 days in which  to raise challenges under warrant. In 

Missouri, Texas, and California, when an execution warrant is signed, the execution must be set 

for no earlier than 90 days. Tex. Code Crim. Proc. Ann. art. 43.141(c) (2015); Mo. Sup. Ct. R. 

29.08 (2014); Cal. Penal Code § 1193 (2024). The Missouri Supreme Court Rules provide a 

window of between 90-120 days for the warrant period. Mo. Sup. Ct. R. 29.08. Oklahoma requires 

that an execution be set not be less than 60 days from the issuance of a warrant. Okla. Stat. Ann. 

tit. 22, §1001 (2025). Louisiana also requires a minimum warrant period of 60 days and provides 

up to 90 days from the warrant being issued. La.Stat. 15:567(B) (2024). In Ohio, the Supreme 

Court sets the execution date between 2-3 years in advance, and there is no surprise and adequate 

time for stakeholders to conduct meaningful review.  

The signing of a warrant is a surprise to the Defendant, Defense counsel, and the courts.15  

The process is needlessly disruptive and unduly burdensome on all parties and the judicial system’s 

limited resources. Trial level courts must quickly clear schedules and move other cases to 

accommodate the emergency hearings. While thisCourt may be able to set the hearings and clear 

the calendar. This Court  has never heard proceedings in this case and is faced with an impossible 

task – becoming familiar in a matter of days with  a case that spans decades, includes thousands 

of pages of records throughout which Jones has presented detailed and compelling evidence 

15 It appears the Attorney General’s Office has some notice as indicated by the fact that the warrant 
is accompanied by a letter from the Attorney General’s Office, dated the same day as the warrant, 
laying out the facts and procedural history of the case. 
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undermining the reliability of his sentence.  

The burden on the Court also impacts court staff. The court reporter is tasked with turning 

around transcripts from each hearing in a matter of hours. The Clerk’s office is given just 6 hours 

to compile the record on appeal to submit to the Florida Supreme Court. Outside agencies are 

required to respond to records demands in 24 hours or less and appear at emergency court hearings 

regardless of their availability. Moreover, the agencies are given less than 24 hours to conduct 

record searches. While most of the agencies made some effort to locate records, the Okeechobee 

County Sheriff’s Office refused to conduct any search and this Court sustained their argument that 

the request was unduly burdensome – even though it is clear that the Sheriff must have records 

pertaining to the Okeechobee School. Despite Jones’s right to access records, the truncated process 

and the Court’s allowing of agency’s to refuse to search for records has rendered the proceedings 

meaningless. As noted above, agencies do not have sufficient time to even confirm whether they 

have records and the Court does not have sufficient time to review any claimed exemptions in 

camera and determine whether the records should be disclosed.  

Because Jones’s counsel had no notice that the warrant would be signed or when, counsel 

could not know to schedule other cases, work, travel, or medical appointments, around the current 

warrant period. The unnecessarily truncated process coupled with the surprise nature creates an 

untenable and impossible situation. Again, this does not account for the expectation that witnesses 

and experts can and will clear their own schedules to accommodate the truncated process. While 

Judges and counsel for all parties must cancel necessary medical appointments, scheduled travel, 

or attend hearings notwithstanding any illness, regardless of severity, it is unreasonable to assume 

that experts, witnesses, and family of both the client and counsel are even able to do the same.  

Moreover, the process impacts counsel’s ability to effectively represent other clients. While 

Rule 3.851(h)(2) provides that warrant proceedings take precedence over all other cases and courts 

A76



may be willing to move previously scheduled hearings, counsel is not absolved from her ethical 

and constitutional obligations to other clients. The very nature of warrant proceedings under this 

truncated time frame requires around the clock representation of just a single client.  

Jones faces imminent execution. Fundamental notions of dignity and fairness demand that 

he be able to challenge his death sentence through meaningful collateral proceedings, and the 

current warrant selection process precludes Jones from doing so in a manner that meets 

constitutional scrutiny. While Jones may not receive relief from any court, the historical record 

will show that Florida extinguished any meaningful way to challenge imminent executions.  

History will view this time in Florida’s Justice System with ignominy. See Austin Sarat, In the 

World of capital Punishment, Florida is Becoming the New Texas, The Hill (Aug. 26, 2025), 

https://thehill.com/opinion/criminal-justice/5469150-desantis-death-penalty-spike-executions/. 

CONCLUSION AND RELIEF SOUGHT 

Jones requests an evidentiary hearing on all claims needing factual development and a 

stay of his pending execution.  

      Respectfully submitted, 
/s/ Marie-Louise Samuels Parmer 
MARIE-LOUISE SAMUELS PARMER 
Special Assistant CCRC-South 
Fla. Bar No.: 0005584 
Marie@samuelsparmerlaw.com 

BRITTNEY N. LACY  
Assistant CCRC-South  
Fla. Bar No. 116001 
lacyb@ccsr.state.fl.us 

 
JEANINE L. COHEN 
Staff Attorney  
Fla. Bar No. 128309 
CohenJ@ccsr.state.fl.us 

Capital Collateral Regional Counsel South 
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110 SE 6th Street, Suite 701 
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MARIE-LOUISE SAMUELS PARMER 
Special Assistant CCRC-South 
Fla. Bar No.: 0005584 
Marie@samuelsparmerlaw.com 

BRITTNEY N. LACY  
Assistant CCRC-South  
Fla. Bar No. 116001 
lacyb@ccsr.state.fl.us 

 
JEANINE L. COHEN 
Staff Attorney 
Fla. Bar No. 128309 
CohenJ@ccsr.state.fl.us 

Capital Collateral Regional Counsel-South 
110 SE 6th Street, Suite 701 
Fort Lauderdale, Florida 33301 
(954) 713-1284 (Tel.) 
(954) 713-1299 (Fax) 
COUNSEL FOR MR. JONES 
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Dr. Castillo Psychological Evaluation of Victor Jones, September 7, 2025 
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