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RLB A jury found defendant, Jermal Williams (“Williams”), guilty of 

manslaughter, felon in possession of a firearm, and obstruction of justice in 

connection with the January 1, 2020 death of Christopher McCann (“McCann”). 

Williams appeals the conviction arguing that the circumstantial evidence presented 

at trial was inadequate to rule out an innocent interpretation of the facts. Williams 

also contends that the trial court erred when it denied his motion to sever the felon 

in possession of a firearm charge from the charges of second degree murder and 

obstruction of justice that were also charged in the same indictment. We find no 

merit in defendant’s claims of error by the trial court. We therefore affirm its 

judgments with the exception of the sentencing for the reasons set forth below.

Pertinentfacts

On January 1, 2023, McCann was driving in the middle lane southbound on 

South Claiborne Avenue at approximately 5:34 p.m. A white Chevrolet Colorado 

pickup truck with a black “roll bar” matched the speed of McCann’s vehicle in the 

left southbound lane. While both vehicles travelled side-by-side, occupants of 

pickup truck began shooting at McCann’s vehicle. The entire scene was captured 

on “Real Time Crime Cameras” (“RTCCs”) operated by the New Orleans Police
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Department (“NOPD”). The video shows that the occupants of the truck fired 

numerous shots at McCann’s vehicle over a two block stretch of South Claiborne 

Avenue before it came to a stop in the parking lane on the right hand side of the 

street. The video of the shooting was introduced as evidence at the trial.

McCann’s vehicle came to a stop when it struck a wooden utility pole near 

the intersection of Louisiana Avenue and South Claiborne Avenue. A NOPD 

detective with expertise in the use of RTCCs was able to track the progress of the 

white pickup truck as it made its way from the scene of the crime to New Orleans’ 

Westbank. The last sighting of the truck was at the intersection of Newton Street 

and Whitney Avenue. At trial, the State introduced several snippets of video 

showing the subject truck as it passed various RTCCs on its escape route.

Within minutes, two witnesses to the shooting called 911 to report multiple 

shots fired in the area of Louisiana Avenue and South Claiborne Avenue. The 

recordings of the emergency call were also introduced into evidence.

McCann died shortly after the shooting. A pathologist from the Orleans 

Parish Coroner’s Office testified that McCann had suffered “multiple penetrating, 

perforating, and grazed gunshot wounds of the head, neck, back, and left upper 

arm,” and his right clavicle and ribs were fractured. She concluded that the 

gunshot wounds caused his death.

NOPD investigators found more than 30 bullet casings at the scene of the 

shooting. Among them was a single 40 caliber Smith & Wesson casing. The shell 

casings were all placed in evidence at trial.

Through continued investigative efforts, NOPD was able to locate the truck 

at an apartment complex near its last video sighting. Investigators used the RTCCs 

to maintain video surveillance on the truck and Williams as he moved from his
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residence in the apartment complex to the truck and back. A detective testified that 

he was able to determine, from the surveillance videos, that Williams was carrying 

a weapon with him during his movements.

Based on the surveillance videos, NOPD obtained a warrant to search 

Williams’ apartment and his truck. During the search, police found a Ruger 40 

caliber semi-automatic pistol and ammunition. A ballistics expert testified that the 

40 caliber shell casing found at the scene was fired from the gun found in 

Williams’ apartment. Williams admitted, on questioning by the police, that the 

gun was his. He also told police that the truck was his but that he had just bought 

it the day before the search and that he had never seen it before that day.1 The gun 

was placed in evidence at trial.

The search of Williams’ apartment also yielded three cell phones. By 

reviewing the digital contents of the phone, police were able to determine which of 

the phones was used by Williams. That phone was placed in evidence at trial. An 

officer trained in GeoLocation2 testified that Williams’ cell phone locations were 

tracked for the evening of McCann’s death. The officer testified that the locations 

of the phone during the relevant times were consistent with the known locations of 

the Williams’ truck.

Trial court proceedings

Williams was indicted on October 1,2020 on one count of second-degree 

murder, in violation of La. R.S. 14:30.1; one count of possession of a firearm by a

1 Williams’ testimony regarding the truck was directly contradicted by the surveillance videos 
that the jury viewed as part of die evidence. The videos showed Williams using the truck several 
times prior to the day before the search.
2 GeoLocation is a science that allows a trained professional to determine the location of a cell 
phone by using information stored by the service provider. As one travels with a cell phone, it is 
intermittently “pinging” off telephone receiving towers and each ping tells the tower an 
approximate location of the telephone.
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felon, in violation of La. R.S. 14:95.1; and one count of obstruction of justice, in 

violation of La. R.S. 14:130.1. He pled not guilty on all three charges.

In the lead up to trial, Williams moved to sever the trial of the felon in 

possession of a firearm charge. The trial court denied the motion. The defense 

made other motions not necessary to discuss in this analysis.

The case was tried for two days ending on September 13, 2023. The jury 

returned a verdict of manslaughter that is responsive to the second degree murder 

charge. The jury found Williams guilty as charged on the obstruction of justice 

and possession of firearm charges.

The trial court denied the defense’s motions for judgment notwithstanding 

the verdict and for new trial and proceeded to sentencing. The court sentenced 

Williams to 35 years for manslaughter; 20 years for obstruction of justice; and 20 

years for possession of a firearm by a convicted felon. Williams moved for a 

reconsideration of the sentence and that motion was also denied.

Williams’ counsel then filed this appeal seeking to overturn the conviction 

on two bases: (1) The circumstantial evidence at trial did not exclude the 

reasonable hypothesis that Williams was not in the pickup truck that served as a 

platform for McCann’s shooters; and (2) The district court erred when it denied 

Williams’ motion to sever the firearm possession charge from the other charges in 

the indictment. These two arguments are analyzed in reverse order below.

Motion to sever

The defense here argues that by permitting the firearm possession charge to 

be tried along with the other indicted offenses, the trial court violated La. C.Cr. P. 

art. 493.2. Article 493.2 permits the joinder of felony offenses when the offenses 

charged “are based on the same act or transaction or on two or more acts or
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transactions connected together or constituting parts of a common scheme or plan” 

and the offenses are triable by the same mode of trial.

Williams’ argument relies on La. C.Cr. P. art. 495.1, which allows separate 

trials of offenses if the defendant is prejudiced by their joinder. The defense points 

out that the joinder of the offenses permitted the State to present evidence that 

Williams had been convicted of aggravated assault of a police officer. This 

knowledge, according to the defense, is prejudicial to the defendant because this 

evidence could not be admitted otherwise. We disagree with that argument and 

find no error in the court’s decision to try all three charges in one jury trial.

The fact that Williams possessed a firearm indicates motive, intent and preparation 

to commit crime. He was aware that his prior conviction prohibited him from 

owning the 40 caliber Ruger handgun. He showed guilty knowledge of that fact by 

hiding the weapon in a secret location in his home to prevent its discovery. He 

acknowledged his guilt upon questioning by police when he admitted that the gun 

was his and that he would “take his lick” for possession of a firearm by a convicted 

felon.3 La. C.E. art. 404(B)(1) permits evidence of other crimes when they are 

offered for the purpose of proving motive, opportunity, intent, preparation, plan or 

knowledge among other things. The defense is incorrect in its argument that 

evidence of the prior crime of aggravated assault would be inadmissible but for the 

combination of charges in this single trial. (See State v. Clanton, 2019-0316 (La. 

App. 4 Cir. 11/6/19), 285 So. 3d 31.)

Moreover, this Court has repeatedly upheld the joinder of felon in 

possession of a firearm charges with murder or attempted murder charges. See,

3 At trial, Williams stipulated that he was a felon who had been convicted of aggravated assault 
upon a police officer, for which he was sentenced to five years.

5



8a

e.g., State v. Groves, 2020-0450 (La.App. 4 Cir. 6/10/21), 323 So.3d 957; State v. 

Jones, 2016-0122 (La.App. 4 Cir. 10/5/16), 203 So.3d 344; State v. Galle, 2011- 

0930 (La.App. 4 Cir. 2/13/13), 107 So.3d 916.

Circumstantial evidence rule

As related above, the evidence upon which the State built its case is 

circumstantial. Particularly, the record reflects the following salient facts:

1. McCann was killed by bullets that were fired from a white pickup truck 
with a dark roll bar.

2. At least 3 guns were fired at the scene of the crime.

3. One of the weapons was a 40 caliber handgun.

4. Williams was found to be in possession of a 40 caliber handgun at the 
place of his residence.

5. Ballistics showed that the 40 caliber spent shell casing found at the crime 
scene was fired from the handgun found in Williams’ residence. 
Williams acknowledged that the gun was his.

6. Three telephones were found at Williams’ residence. One of them 
contained contacts and other information uniquely indicating its use by 
Williams.

7. Other evidence showed that the same telephone that had Williams’ digital 
information followed the same path as the white pickup truck from which 
bullets were fired at McCann on the night and at the time that McCann 
was killed.

8. The same white pickup truck seen in the video of McCann’s killing was 
found parked outside Williams’ residence.

9. Surveillance videos showed Williams driving the pickup truck on 
multiple occasions subsequent to the day of McCann’s demise.

The State and the defense both cite La. R. S. 15:438 as controlling law 

governing the State’s burden of proof when a conviction is based on circumstantial 

evidence. That statute requires the State to exclude every “reasonable hypothesis 

of innocence” in order to sustain a conviction on appeal. The evidentiary burden 

imposed by La. R. S. 15:438 is a guideline added to the due process requirement
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enunciated by the United States Supreme Court in Jackson v. Virginia, 443 U.S. 

307, 319 (1979). Jackson holds that constitutional due process is achieved when 

the evidence, taken in the light most favorable to the prosecution, proves the 

essential elements of the crime of which the defendant was convicted. This 

minimal standard is insufficient to satisfy the measure of proof created by La. R. S. 

15:438.

The defense in the case before us argues that the prosecution did not exclude 

the possibility that the defendant was not in the truck that ferried McCann’s killers 

to their destination in the evening hours of New Year’s day 2020. We agree that it 

is possible that Williams was not in the truck. However, the mere hypothesis that 

he was not in his vehicle is not sufficient to trigger a reversal. The hypothesis of 

his absence must be a reasonable one. Jurisprudence provides the following 

definition of a reasonable hypothesis of innocence:

A reasonable alternative hypothesis is not one “which could explain 
the events in an exculpatory fashion,” but one that “is sufficiently 
reasonable that a rational juror could not ‘have found proof of guilt 
beyond a reasonable doubt.’ ” State v. Mack, 2013-1311 (La. 5/7/14), 
144 So. 3d 983, 989. (Some citations omitted.)

Against the weighty facts enumerated above, Williams argues that (1) other 

people went in and out of the defendant’s apartment, (2) other people were seen 

driving his truck, (3) other phones were found in his apartment, and (4) a credit 

card, driver’s license, and social security card belonging to someone else was 

found in the defendant’s apartment. These facts, when taken together, do not form 

a hypothesis of innocence of such strength that no rational juror could have found 

proof of Williams’ guilt beyond a reasonable doubt.

For these reasons, we find no merit in Williams’ argument regarding 

sufficiency of the circumstantial evidence.
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Sentencing error

While not raised by either party on appeal, the record reveals an error in the 

sentence imposed by the trial court. A person convicted of possession of a firearm 

by a convicted felon “shall be imprisoned at hard labor for not less than five nor 

more than twenty years without the benefit of probation, parole, or suspension of 

sentence and be fined not less than one thousand dollars nor more than five 

thousand dollars.” The court below failed to impose the mandatory fine for 

Williams’s possession of a firearm by a convicted felon conviction. In State v. 

Williams, 2003-0302, p. 3 (La.App. 4 Cir. 10/6/03), 859 So.2d 751, 753, this Court 

held that a reviewing court must remand cases for the imposition of a mandatory 

fine where the trial court failed to do so.

More recently, in State v. Dorsey, 2020-0029, pp. 4-5 (La. App. 4 Cir. 

12/9/20), 312 So.3d 652, 656, we concluded that our circuit is “constrained to 

follow the Fourth Circuit’s prior jurisprudence directing that we remand for 

correction of the defendant’s sentence where the trial court has failed to impose a 

statutorily mandated fine.” 

Conclusion

In light of the law and the facts as set forth above, the judgments of the trial 

court are affirmed with the exception that the case is remanded to the district court 

for imposition of the mandatory sentence supplied by law.

AFFIRMED AND REMANDED
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STATE OF LOUISIANA

VERSUS

JERMAL WILLIAMS

NO. 2024-KA-0105

COURT OF APPEAL

FOURTH CIRCUIT

STATE OF LOUISIANA

TFL
LOVE, C.J., CONCURS AND ASSIGNS REASONS

I respectfully concur with the results reached by the majority. I write 

separately to expound upon Mr. Williams’ contention regarding insufficient 

evidence.

Mr. Williams asserts that the evidence presented at trial was insufficient to 

sustain his manslaughter conviction because the circumstantial evidence on which 

the State relied at trial “did not exclude the reasonable hypothesis of innocence that 

[he] was not among the persons inside the pickup truck during the commission of 

the murder.”

The Supreme Court provided the standard for review of a claim of 

insufficiency of the evidence in Jackson v. Virginia, 443 U.S. 307, 319 (1979):

...the relevant question is whether, after viewing the 
evidence in the light most favorable to the 
prosecution, any rational trier of fact could have found 
the essential elements of the crime beyond a reasonable 
doubt. This familiar standard gives full play to the 
responsibility of the trier of fact to resolve conflicts in the 
testimony, to weigh the evidence, and to draw reasonable 
inferences from basic facts to ultimate facts. Once a 
defendant has been found guilty of the crime charged, the 
factfinder’s role as weigher of the evidence is preserved 
through a legal conclusion that upon judicial review all of 
the evidence is to be considered in the light most 
favorable to the prosecution. (Emphasis in original).

“When circumstantial evidence is used to prove the commission of the
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offense, La. R.S. 15:438 requires that ‘assuming every fact to be proved that the 

evidence tends to prove, in order to convict, it must exclude every reasonable 

hypothesis of innocence.’” State v. Brown, 03-0897, p. 22 (La. 4/12/05), 907 So. 

2d 1, 18 (quoting State v. Neal, 00-0674, p. 9 (La. 6/29/01) 796 So. 2d 649, 657).

“Circumstantial evidence is ‘evidence of facts or circumstances from which 

one might infer or conclude the existence of other facts.’” State v. Gilliam, 21- 

0506, p. 13 (La. App. 4 Cir. 3/10/22), 336 So. 3d 513, 523-24, writ denied, 22- 

00537 (La. 6/8/22), 338 So. 3d 1194, and writ denied, 22-00601 (La. 6/8/22), 338 

So. 3d 1197, reconsideration not considered, 22-00601 (La. 9/6/23), 369 So. 3d 

810 (quoting State v. Amos, 15-0954, p. 11 (La. App. 4 Cir. 4/6/16), 192 So. 3d 

822, 835). “When a conviction is based on circumstantial evidence, the evidence 

‘must consist of proof of collateral facts and circumstances from which the 

existence of the main fact may be inferred according to reason and common 

experience.’” Id.

La. R.S. 15:438 is an evidentiary guideline for appellate review, and is not a 

separate test from the Jackson v. Virginia test. State v. Mack, 13-1311, p. 9 (La. 

5/7/14), 144 So. 3d 983, 989; State v. Brown, 12-0587, pp. 7-8 (La. App. 4 Cir. 

2/27/13), 157 So. 3d 616, 621. Thus, “[a] reasonable alternative hypothesis is not 

one ‘which could explain the events in an exculpatory fashion,’ but one that ‘is 

sufficiently reasonable that a rational juror could not have found proof of guilt 

beyond a reasonable doubt.’” Mack, 13-1311, p. 9, 144 So. 3d at 989 

(quoting State v. Captville, 448 So .2d 676, 680 (La. 1984)).

It is well-settled that “[i]t is not the function of the appellate court to assess 

the credibility of witnesses or reweigh the evidence.” State v. Richards, 11-0349, 

p. 9 (La. App. 4 Cir. 12/1/11), 78 So. 3d 864, 869 (citing State v. Cummings, 668 

So. 2d 1132 (La. 1996)). “Upon review of the record as a whole, if rational triers 

of fact could disagree as to the interpretation of the evidence, the rational trier’s
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view of all the evidence must be adopted.” State v. Bradley, 18-0734, p. 4 (La. 

App. 4 Cir. 5/15/19), 272 So. 3d 94, 97 (citing State v. Mussall, 523 So. 2d 1305, 

1310 (La. 1988)).

Mr. Williams avers that, considering other evidence introduced at trial, “the 

State has failed to preclude the reasonable hypothesis that [he] was not among 

those in the pickup truck at the time of the murder.” Specifically, Mr. Williams 

maintains that evidence introduced at trial that: “other persons were observed 

driving [his] truck two weeks after the murder;” other persons had access to his 

apartment; one person was seen not only driving the truck but carrying a firearm 

into the apartment on the day that [his gun] was discovered there; and two burner 

phones found in the apartment were not connected to him, creates a reasonable 

hypothesis of innocence.

Conversely, the State contends that the evidence introduced at trial “clearly 

eliminates any reasonable hypothesis of his innocence” because Mr. Williams 

admitted ownership of the truck and gun used during the commission of the crime. 

In addition, the State provides that the phone record report, which indicated that 

Mr. Williams’ cell phone followed the same path as the white Chevrolet Colorado 

around the time of the shooting.

The jurors were presented with evidence that, as Chris McCann drove his 

vehicle on Claiborne Avenue, he was killed as a result of multiple gunshot wounds 

he sustained when three people shot at him from a truck Mr. Williams later 

admitted owning. The jurors observed the shooting on footage from an RTCC 

camera; two shooters fired from the passenger side of the truck, and a third person 

drove the truck. The jurors also observed RTCC footage that tracked Mr. 

Williams’ truck traveling from the site of the shooting to the Westbank. The last 

RTCC video that captured the truck was located at the intersection of Newton and 

Whitney Streets in Algiers, close to Mr. Williams’ residence.
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Through an expert witness in firearms examination, jurors learned that 

casings on the scene established that the bullets were fired from an AR-15 type 

rifle, an AK-47, and a 40 caliber Smith and Wesson. Forensic testing determined 

that a cartridge from the 40 caliber Smith and Wesson found at the scene was fired 

from a Ruger found at Mr. Williams’ residence. In a recorded statement to the lead 

detective on the case, Mr. Williams admitted ownership of the Ruger.

Finally, an expert in cell phone analysis testified that the movement of Mr. 

Williams’ cell phone around the time of the shooting was consistent with the 

movement of Mr. Williams’ truck.

The circumstantial evidence discussed above proved collateral facts and 

circumstances from which the jury could reasonably infer that Mr. Williams was 

present in the truck at the time of the shooting. Viewing the circumstantial 

evidence in a light most favorable to the prosecution, a rational trier of fact could 

have found that the State proved Mr. Williams’ identity as one of the perpetrators 

of Chris McCann’s murder. Accordingly, I concur in the results.
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pux ATKINS, J., CONCURS IN THE RESULT FOR THE, REASONS 
ASSIGNED BY CHIEF JUDGE LOVE.


