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FILED
April 4, 2025

Lyle W. Cayce
Clerk

No. 24-50053

MARTHA JANE FORD,
Plaintiff — Appellant,
Versus

BANK OF NEW YORK MELLON, Trustee, FOR CWABS,
INCORPORATED ASSET-BACKED CERTIFICATES, SERIES 2007-2,

Defendant— Appellee.

Appeal from the United States District Court
for the Western District of Texas
USDC No. 6:18-CV-299

Before KING, SOUTHWICK, and ENGELHARDT, Circust Judges.

PER CURIAM:"

After Defendant-Appellee Bank of New York Mellon (“BoNYM”)

filed an application in Texas court for an order authorizing it to foreclose on
Plaintiff-Appellant Martha Jane Ford’s home, Ford filed an independent suit
in a different Texas court to stay the foreclosure application. BONYM

removed the suit to federal court and the parties entered into mediation

* This opinion is not designated for publication. See 5TH CIR. R. 47.5.
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culminating in a settlement agreement. Ford moved to set aside the

agreement, and after conducting a hearing, the district court denied that

motion. Ford now appeals the district court’s denial of her motion to set
aside. We AFFIRM.

I

We review a district court’s exercise of its inherent power to
encourage and enforce settlement agreements for abuse of discretion. See Bell
». Schexnayder, 36 F.3d 447, 449 (5th Cir. 1994). “A district court abuses its
discretion if it: (1) relies on clearly erroneous factual findings; (2) relies on
erroneous conclusions of law; or (3) misapplies the law to the facts.” In re
Volkswagen of Am., Inc., 545 F.3d 304, 310 (5th Cir. 2008) (quoting McClure
v. Ashcroft, 335 F.3d 404, 408 (5th Cir. 2003)).

Ford raises four arguments on appeal: (a) that BONYM engaged in
fraud in the handling of the mortgage, (b) that her counsel engaged in
manipulative practices that constituted a conflict of interest or coercion, (c)
that the “high pressure-tactics” of mediation coerced her into entering the
agreement, and (d) that her counsel’s actions constituted negligence and a
breach of fiduciary duty. She has waived each argument.

“ Although pro se briefs are afforded liberal construction, even pro se
litigants must brief arguments in order to preserve them.” Mapes v. Bishap,
541 F.3d 582, 584 (5th Cir. 2008) (citation omitted). First, Ford cites to #o
legitimate! authority to support any of these issues throughout her brief,
which constitutes waiver of those issues. See Sindhi v. Raina, 905 F.3d 327,

1'The five “cases” Ford cites in her table of authorities do not appear to exist. “An
attempt to persuade a court or oppose an adversary by relying on fake opinions is an abuse
of the adversary system.” Park ». Kim, 91 F.4th 610, 615 (2d Cir. 2024) (quoting
Mata v. Avianca, Inc., 678 F. Supp. 3d 443, 461 (S.D.N.Y. 2023)).
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334 (5th Cir. 2018). Further, the issues raised either fail to challenge the bases
of the district court’s decision, which itself constitutes waiver, see Jones ».
Nueces Cnty., Tex., 589 F. App’x 682, 685 (5th Cir. 2014) (per curiam), or
were not raised before the district court and therefore cannot be raised for
the first time on appeal, see Webster v. Kijakazi, 19 F.4th 715, 720 (5th Cir.
2021).

Ford faces a difficult situation, but even had she not waived these
issues, she has demonstrated no right to relief. Although Ford may have felt

coerced by BONYM?s practices or the stress of mediation, “emotional strain

and negotiation pressures” are not enough. Lee ». Hunt, 631 F.2d 1171, 1178
(5th Cir. 1980). Ford may have felt manipulated or neglected by her attorney,
but under Texas law that provides no basis to invalidate her contract with
BoNYM. See King v. Bishop, 879 S.W.2d 222, 224 (Tex. App.—Houston
[14th Dist.] 1994, no writ). And Ford’s mistaken beliefs about the terms of
the settlement agreement or her ability to cancel it are similarly irrelevant.
See #d.; Nat’l Prop. Holdings, L.P. v. Westergren, 453 S.W.3d 419, 425 (Tex.
2015).

IL

Because Ford has demonstrated no error on the part of the district
court, we AFFIRM.
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Before KING, SOUTHWICK, and ENGELHARDT, Circuit Judges.
PER CURIAM:

Treating the petition for rehearing en banc as a petition for panel
rehearing (5TH CIR. R.40 1.0.P.), the petition for panel rehearing is
DENIED. Because no member of the panel or judge in regular active
service requested that the court be polled on rehearing en banc (FED. R.
ApPP. P.40 and 5TH CiR. R.40), the petition for rehearing en banc is
DENIED.
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*Judge Patrick E. Higginbotham, did not participate in the consideration of the rehearing
en banc. '
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IN THE UNITED STATES DISTRICT COURT
< WESTERN DISTRICT OF TEXAS
WACO DIVISION

MARTHA J. FORD,
Plaintiff,
V.
THE BANK OF NEW YORK MELLON
AS TRUSTEE FOR CWABS, INC.

ASSET-BACKED CERTIFICATES,
SERIES 2007-2

CIVIL NO. 6:18-CV-00299-JCM

Defendant/Third-Party
Plaintiff,

\B

ROLANDO FORD,
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Third-Party Defendant.

ORDER ON TRUSTEE’S RENEWED MOTION FOR SUMMARY JUDGMENT

Before the Court is Defendant Bank of New York Mellon as Trustee for CWABS, Inc.
Asset-Backed Certificates, Series 2007-2’s (“Trustee”) Renewed Motion for Summary Judgment
(ECF No. 49), Plaintiff Martha Ford’s Response to Trustee’s Renewed Motion for Summary
Judgment (ECF No. 50), and Trustee’s Reply to Plaintiff’s Response to Trustee’s Motion for
Summary Judgment (ECF No. 52). For the following reasons, Trustee’s Motion for Summary
Judgment is DENIED.

L BACKGROUND
In 1997, Martha and Rolando Ford purchased a home in Killeen, Texas for use as their

homestead. P1.’s Resp. at 2. The couple financed the purchase with a 30-year note secured by a
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Deed of Trust with First Community Mortgage. Id. The couple later refinanced their mortgage in
2004 with a second 30-year mortgage from Amerigroup Mortgage Corporation. Amerigroup
Mortg. Deed of Trust at 2, ECF No. 49-6.

The Fords later executed a third 30-year note with Countrywide. Texas Home Equity
Adj. Rate Note at 19, ECF No. 49-2. Countrywide’s note was a home equity loan secured by a
lien on the couple’s home. Texas Home Equity Security Instrument at 24-25, ECF No. 49-2. The
Fords appear to have used $111,743.09 of the $168,000 Countrywide loan principal to pay

principal on a loan to National City Mortgage. HUD-1 Statement at 4, ECF No. 49-5. The record

is unclear, however, what lender National City Mortgage is affiliated with or whether that lender

released its real property lien after the payment.

The Countrywide home equity loan application included a Texas Home Equity Security
Instrument that both Rolando and Martha Ford signed. Texas Home Equity Security Instrument
at 34. The security instrument named Mortgage Electronic Registration Systems, Inc. as
beneficiary and nominee, granting it the right to foreclose and sell the property if the Fords
defaulted. Id. at 24. Mortgage Electronic Registration Systems subsequentially assigned its
interest under the Security Instrument to the Trustee. Assignment of Deed of Trust at 39, ECF
No. 49-2.

Countrywide also had the Fords sign a Texas Home Equity Affidavit and Agreement,
which averred that they executed the loan documents in the office of the lender, an attorney, or a
title company. Aff. and Agreement at 5, ECF No. 49-4. Nevertheless, Martha Ford claims that
they actually executed the loan documents in her home. Aff. of Martha Ford at 1 7, ECF No. 50.
Martha Ford provided two affidavits that support her claim that Countrywide and the Fords

executed the loan documents in her home. The first affidavit provides Martha Ford’s own
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statement. Id. The second affidavit provides Elena S. Reynolds’s statement. Aff. of Elena S.
Reynolds, ECF No. 50. Reynolds was the Notary Public for the Affidavit and Agreement. Id. at
19 4, 8-9.

The Trustee mailed the Fords a notice of default on the Countrywide note. Shortly
thereafter, Martha Ford filed suit pro se against the Trustee in the 169 District Court of Bell

County, Texas. Pl.’s Orig. Pet., ECF No. 1-1. The Trustee removed the action to this Court.

Def.’s Not. Removal, ECF No. 1. The Trustee counter-claimed against Martha Ford and asserted

a third-party claim against Rolando Ford seeking judicial foreclosure and attorney’s fees. Def.’s
Second Am. Answer, ECF No. 30.

On August 1, 2018, the Trustee moved for summary judgment for the first time. Def.’s
Mot. Summ. J., ECF No. 18. The Trustee argued that Martha Ford failed to state a claim under
the Federal Rules of Civil Procedure. Id. On its counter-claims, the Trustee argued that it was
entitled to a court-ordered foreclosure, writ of possession, and its reasonable attorney’s fees. Id.
In the alternative, the Trustee requested leave to file an amended answer counter-claiming for
equitable subrogation and fraud.

The District Court granted the Trustee’s motion in part and denied in part. Order
Granting in Part and Den. in Part, ECF No. 22. The District Court denied the Trustee’s motion
with regards to Martha Ford’s claims and the Trustee’s counter-claims because Martha Ford’s
and Reynolds’s statements raised a fact issue as to whether Countrywide’s lien was
constitutionally valid. Id. at 7. Likewise, the District Court held that Martha Ford was not
estopped from challenging the validity of the lien. Id. The District Court, however, granted the

Trustee’s alternative request to amend its answer. Id. at 9.
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After the District Court ruled on the Trustee’s motion, the parties consented to the
Magistrate Judge’s jurisdiction. Notice and Statement Regarding Consent to Magistrate Judge,
ECF Nos. 16, 17. Accordingly, the District Court reassigned the case to the Undersigned. Order
Reassigning Case, ECF No. 23. The Trustee then amended its answer and re-urged its motion for
summary judgment.

II. LEGAL STANDARD

Summary judgment is appropriate “if the movant shows that there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P.
56(a). A dispute is not genuine if the trier of fact could not, after an examination of the record,
find for the nonmoving party. Matsushita Elec. Indus., Co. v. Zenith Radio Corp., 475 U.S. 574,
578 (1986). The moving party bears the burden of showing that no genuine dispute of material
fact exists. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986). That said, the moving party can
satisfy its burden either by producing evidence negating a material fact or pointing out the
absence of evidence supporting a material element of the nonmovant’s claim. Duplantis v. Shell
Offshore, Inc., 948 F.2d 187, 190 (5th Cir. 1991). Throughout this analysis, the Court must view
the evidence and all factual inferences in a light most favorable to the party opposing summary
judgment. Tolan v. Cotton, 134 S. Ct. 1861, 1866 (2014).

III. DISCUSSION

A. The Trustee is not entitled to summary judgment on its counterclaims and third-
party claims.

The Trustee argues that it is entitled to a court-ordered foreclosure and its reasonable
attorney’s fees for three reasons. First, the Trustee argues that the Affidavit and Agreement
Martha Ford signed when the parties originated the Countrywide note conclusively establishes

that the note was executed consistent with Texas’s constitutional requirements. Def.’s Renewed
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Mot. Summ. J. at 10. Second, the Trustee argues that, in any event, estoppel bars Martha Ford
from contradicting the loan’s constitutionality. /d. at 12. Third, the Trustee argues that even if the
Court determines that the Countrywide lien violates the Texas Constitution, the Trustee can still
foreclose on the property under equitable subrogation. /d. at 17.

1. Martha Ford raises a genuine issue of material fact on the constitutional
validity of the Trustee’s lien.

Under the Texas Constitution, parties must close a home equity loan secured by a lien
against a homestead at the office of the lender, an attorney, or a title company. Tex. Const. art.
XVI, § 50(a)(6)(N). Closing a home equity loan anywhere else renders the lien invalid. /d.

The Trustee argues that the language of the Affidavit and Agreement that Martha Ford
signed conclusively establishes that the parties closed the Countrywide loan at the office of the
lender, an attorney, or a title company. Id. at 10. Martha Ford, however, argues that her affidavit
and Reynolds’s affidavit raise a fact issue on the lien’s validity. P1.’s Resp. at 5.

The Court holds that, despite the statements in the Affidavit and Agreement, Martha

Ford’s affidavit and Reynolds’s affidavit raise a material issue of fact concerning where the

closing occurred. The Court agrees that Martha Ford cannot create a genuine issue of material

fact by merely contradicting her previous statement. See Cleveland v. Policy Mgmt. Sys. Corp.,
526 U.S. 795, 806 (1999). Martha Ford, however, is not merely contradicting her previous sworn
statement. She has also presented the affidavit of a separate individual who was present at the
time and place where the Fords executed the Countrywide note and its related documents. See
Aff. of Reynolds. Courts have recognized that people may remember where they signed a loan
several years later. See Priester v. Long Beach Mortgage Co., 4:16-CV-449, 2018 WL 4469679,

at *4 (E.D. Tex. Sept. 18, 2018). Notaries may remember where they notarized loans several
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years later as well. The sworn statements of two individuals present at the closing—one
disinterested in the litigation—creates a fact issue that precludes summary judgment.
2. Martha Ford is not estopped from challenging the lien’s constitutionality.

Next, the Trustee argues that Martha Ford is estopped from contradicting the lien’s
constitutionality. Def.’s Renewed Mot. Summ. J. at 12. The Trustee argues that because Martha
Ford signed the Affidavit and Agreement stating the lien documents were signed in accordance
with the Texas Constitution, she is now estopped from challenging the constitutionality of the
lien. Id.

Previously, the District Court ruled that estoppel does not bar Martha Ford from

challenging the lien’s constitutionality. Order Granting in Part and Den. in Part at 7-8. The

District Court’s holding relied on Supreme Court of Texas precedent that a homestead lienholder
has the burden of first proving that a lien exists by some reason other than estoppel. Id. at 7; see
also Hruska v. First State Bank of Deanville, 747 S.W.2d 783, 785 (Tex. 1988). If a homestead
lienholder can carry this burden, then estoppel may prevent the homeowner from denying the
lien’s validity. Id. The District Court held that because Martha Ford raised a fact issue about
whether the Security Instrument was unconstitutionally closed in the Fords’ home, the Trustee
had not carried its initial burden of showing that a valid lien existed for a reason besides
estoppel. Id.

The Trustee raises its estoppel argument anew by asserting that the District Court
misapplied Hruska. The Trustee argues that Hruska concerned the existence of a homestead lien,
not its validity. Def.’s Renewed Mot. Summ. J. at 12-13. The Trustee argues that the present
case is different because its dispute with Martha Ford concerns the validity of the homestead

lien, not the lien’s existence. Id. at 13—14. The Trustee argues that, rather than attempting to
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estop a lien into existence, it is attempting to estop Martha Ford from challenging that lien’s
constitutionality. /d. at 14.

Yet the Trustee’s characterization of the dispute is inconsistent with the Supreme Court
of Texas’s interpretation of home equity liens. In particular, the Supreme Court of Texas has
expressly recognized that liens securing constitutionally non-compliant home-equity loans are
void unless cured. Wood v. HSBC Bank USA, N.A., 505 S.W.3d 542, 54849 (Tex. 2016). Thus,
absent strict compliance with Texas’s constitutional provisions, no valid lien exists. See id. This
Court has already recognized that Martha Ford has raised a fact issue as to whether the
Countrywide note strictly adhered to Texas’s constitutional provisions for home equity loans.
Accordingly, Martha Ford has raised a fact issue about whether or not a valid lien exists. See id.
As a result, Martha Ford can challenge the constitutionality of the lien.

A loan created under Section 50(a)(6) of the Texas Constitution is only eligible for
foreclosure if the loan satisfies an exacting list of terms and conditions. Fed. Home Loan Mortg.
Corp. v. Zepeda, 601 S.W.3d 763, 766 (Tex. 2020); see also Tex. Const. art. XVI, § 50(a)(6).

One of those exacting terms is that the parties must close the loan in the office of the lender, an

attorney, or a title company. Tex. Const. art. XVI, § 50(a)(6)(N). Because a fact issue exists as to

whether the parties complied with this exacting term, the Trustee is not entitled to foreclosure on

summary judgment.

3. The Trustee has not conclusively established that equitable subrogation
applies.

Finally, the Trustee argues that it is entitled to equitable subrogation because a portion of
the home equity loan proceeds were used to pay the Fords’ outstanding mortgage. Def.’s
Renewed Mot. Summ. J. at 17. To support this argument, the Trustee provides a HUD-1

Settlement Statement showing that proceeds from the home equity loan were used to pay
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$111,743.09 to National City Mortgage. HUD-1 Settlement Statement at 4, ECF No. 49-5.
Martha Ford argues that the HUD-1 is unauthenticated and that the Trustee may not rely on the
statements therein because no privity exists between the Trustee and the title company. PL.’s
Resp. at 9.

Equitable subrogation is a legal fiction that allows a subsequent lienholder to take the
lien-priority status of a prior lienholder in certain circumstances. Bank of Am. v. Babu, 340
S.W.3d 917, 925 (Tex. App.—Dallas 2011, pet. denied). Equitable subrogation aims to prevent
the unjust enrichment of the debtor by substituting the rights, remedies, and securities of the
subsequent lienholder with those of the prior lienholder. Id.

Texas courts recognize a limited application of equitable subrogation in the homestead
loan context. Zepeda, 601 S.W.3d at 766—67. A subsequent lender whose homestead lien is
constitutionally void must satisfy three requirements for equitable subrogation to apply. /d. at
766—67. First, an original lender must have a constitutionally valid lien asserted against the
homeowner’s homestead. Id. Second, the homeowner must use a portion of the proceeds from
the subsequent lender’s loan to pay off the remaining balance on the original lender’s loan. Id.
Finally, the original lender must release its lien after the homeowner pays off the remaining
balance on the original loan. Id

If these three requirements are met, the subsequent lender “steps into the shoes” of the
original lender. Id. at 766. Even though the subsequent lender cannot foreclose on its own lien,
the subsequent lender gets an equitable lien equal to the amount that the homeowner used to
satisfy the original loan. Id. The subsequent lender can foreclose on the homestead under this

equitable lien. Id. After the foreclosure, the subsequent lender is entitled to sales proceeds up to
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the value of its equitable lien (i.e., the amount of the subsequent loan that the homeowner used to
pay off the original loan). /d. at 767.
The Trustee produced a HUD-1 Settlement Statement to support its equitable subrogation

claim. Martha Ford argues that the Court should not consider the HUD-1 Settlement Statement

because it is not authenticated and because the Trustee lacks the privity required to rely on its

assertions. But even if the Court does consider the HUD-1 statement, the HUD-1 statement,
standing alone, is not sufficient to conclusively establish that the Trustee is entitled to equitable
subrogation.

A HUD-1 Settlement Statement is a document that lists all charges and credits to the
buyer and to the seller in a real estate settlement, or all the charges in a mortgage refinance.
Consumer Fin. Prot. Bureau, What is a HUD-1 Settlement Statement (2020),
https://www.consumerfinance.gov/ask-cfpb/what-is-a-hud-1-settlement-statement-en-17 8/.
Although a HUD-1 Settlement Statement will indicate if proceeds from refinancing are used to
pay an existing lender, it will not show the outstanding balance on that prior loan. See id.
Likewise, a HUD-1 statement will not indicate whether any existing lien that secures a prior loan
is released as a result of the payment. See id.

To carry its summary judgment burden, the Trustee must conclusively establish all three
homestead equitable subrogation requirements. See Zepeda, 601 S.W.3d at 767. Here, neither
party disputes that Amerigroup Mortgage had a valid lien on the Ford homestead. But the HUD-
1 statement does not reflect that Amerigroup Mortgage received a payment from the proceeds of
the home equity loan. See HUD-1 Statement at 4, ECF No. 49-5. Rather, the HUD-1 Statement
reflects $111,743.09 was paid to National City Mortgage. Id. The record lacks any indication as

to which lender National City Mortgage is affiliated with. And even if the Court assumes that
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National City Mortgage is affiliated with Amerigroup Mortgage—as the Trustee seems to
indicate—the HUD-1 statement does not show whether Amerigroup Mortgage released its lien as

a result of the payment. See id. Thus, the Trustee has produced no evidence of two of the three

homestead equitable subrogation requirements. See Zepeda, 601 S.W.3d at 766-67. Accordingly,

the Trustee has not conclusively established that equitable subrogation applies.
B. The Trustee is not entitled to summary judgment on Martha Ford’s claims.

The Trustee also argues that it is entitled to summary judgment on Martha Ford’s claims.
As discussed, the Court finds that Martha Ford has raised a genuine issue of material fact on the
constitutionality of the home equity lien. Accordingly, summary judgment on Martha Ford’s
claims is inappropriate.

Iv. CONCLUSION

For the foregoing reasons, the Trustee’s Renewed Motion for Summary Judgment (ECF

No. 49) is DENIED.

SIGNED this 26th day of April, 2022.
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACO DIVISION

Plaintify,

CASE NO. 6:18-CV-00299-3CM

BANK OF NEW YORK MELLON AS
TRUSTEE FOR CWABS, INC
ASSET-BACKED CERTIFICATES,
SERIES 2007-2,

Defendant.

LY LY LD LY L L3 hS> L ST ST LD O

Came before the Court to be considered Plaintiff’s Motion to Set Aside the Mediated
Settlement Agreement (ECF No. 79). Plaintiff”s Counsel's Motion to Withdraw as Attorney
(ECF No. 80). and Plaintiff's Counsel's Oral Motion to Withdraw as Atioiney made at the
October 31, 2023, hearing in this cause. For the following reasons. these Motions are DENIED.

L BACKGROIU'ND

This is a case about a litigant who got cold feet after entering into a mediated settlentent

agreement and desires a chance to renegotiate. The Court has held fwo hearings on this matter.

The first was a status conference held on October 31. 2023, The second was a hearing on all
motions currently pending which the Court held on December 11. 2023,

At the first hearing, the Court heard testimony that Ms. Ford was dispieased with the
settlement agreement and felt that her attorney. Dan MacLemore, and the mediator. Judge Robert
Stem. had unintentionally pressured or coerced her info entering a settlement agreement that she
did ol agree with afier having additivial teiie o ieview B, Based i liese ailegations, M.
MacLemore orally moved to withdraw as Ms. Ford's attorney. The Court gave the parties

1




additional time o discuss a potential resolution of the relevant disputgs.v After those discussions
| proved fruitless. the Court directed Plaintiff to file a written motion to withdraw or metion fo set
.aéide the settlement agreement by Novembgr 15,2023, | |

Plaintiff filed her Motion to Set Aside the Seftiement Agreement on November 15, 2023,
Plainuiff then filed a Renewed Motion to Withdraw on November 20, 2023. ECF No. 80.
Def’endam responded to the Motion to Sét Aside on ’oxrc.nxﬁer 22, 2023. ECF No. 81, The Court
set the motions for a hearing on December 11, 2023. At the hearing, the Court heard testimony
from Judge Robert Stem, Pfaintiff. and Letawna St. Georgc_(?iainfiffs mo_thei* who attended the
médiatio‘xi). Judge Stem and Plaintiff are the key witnesses in resolving this dispute.

Judge Stem testified that he is a retired Texas District Judge who serves as a visiting

County. The Court finds all -of Judge Stem's testimony credible. Judge Stem also testified that he

medjated this case on July 14. 2023, resulting in the mediated settlement agreement (“MSA") in
dispute. Judge Stem testified that Mr. MacLe’more‘,, Plaintifl, and Ms. St. George attended the
mediation in one room and Defendant’s lawyer énd represenfative attended in a diﬁ'ei‘eniv foom.

‘He specifically noted that nothing about this mediation was meaningfully different from typical

mediauons,

When the Court asked about Judge Sfe_ni"_s mediation procedures, Judge Stem testified

that he makes sure the parties have sufficient time to confer with their attorneys to understand the

tecuis of a MSA, he discusses um feiius of e MSA, gives addional thire for the parlies o ask

their attorneys and Judge Stem questions about terms, and advises the parties at the beginning of

the mediation that any MSA entered is binding and not subject to revocation. Judge Stem also

4+ 'uru-lA tymd Man o it $hink b Jand nn
v GRS, W3 GV IIvN, liatl b e oy
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A. Plaintiff has failed to establish the affirmative ﬂefensé of duress.

Plaintiff argues that the MSA should be set aside because she entered it under pressure,
duress, and coercion. PL.°s Motion to Set Aside at 1-2. Defendant argues that Plaintiff has failed
to establish legal duress or coercion sufficient 10 set aside the MSA. Def.'s Resp. at 9. |

Courts have limited discretion to set aside mediated settlement agreements. Belf v.
Schexnayder, 26 F.3d 447, 449 (5th Cir, 1994). In Texas, duress is an affinnative defense that
niusi be pivved by tie paity seekuig W0 avoid the coutiact. F.27C v Wiie, 76 F. Supp. 28 730G,
739 (N'D. Tex. 1999) (citations omitted}. To prove the affirmative defense of duress or undue
influence. a plaintiff must prove that (1) there is 8 threat to do some act which the party
threatening has no legal right to do. (2) there must be some illegal exaction or some fraud or
deception, and (3) the restraint must be imminent and such-as. to destroy free agency without
present means of protection. Lee v. Hunr, 631 F.2d 1171, 1178 (5th Cir. 1980) citing Tower
Contracting Co., Inc., of Tex. v. Bruden Bros., Inc.. 482 8.W .2d 330, 335 (Tex. Civ. App. Dallas
1972, wt ref. 1. r. e.). The plaintifl must also demonstrate that the *“‘persuasion. entreaty,
importunity, argument, intercession, and solicitation' were so strong as to ‘subvert abd
overthrow the will of the person to whom they are directed.”™ Id citing DeGrassi v. DeGrassi, v

533S.V.2d§1.85 (Tex. Civ. App. Amarillo 1976, writ ref. n.r.¢.). Finally, “emotional sirain and
negotiation pressures are not by themselves enough to overcome the will of the party to a
~ contract.” Jd. Especially where there is no evidence that the emotional strain and negotiation
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Here. Plaintiff has undoubtedly produced evidence showing that she suffered from
emotional sirain and negotiation pressures which affected her greatly. But Plaintiff was

abundantly clear that neither Judge Stem nor Mr. MacLemore made any threats or intentionally .




App 2

Case 6:18-cv-00299-JCM Document 85 Filed 12/19/23 PageSof 7

coerced or pressured her. The only evidence Plaintiff produced that could be construed as a

threat was being told that the MSA was the best deal Plaintiff was going to get. But statements

such as those, unsupported by anyv allegation or evidence that it was intended as a threat or

intentional coercion. cannot establish duress and coercion by themselves. The Court also notes
that Plaintiff signed the MSA which expreés{)' states that, “Each party to this agreement- has
entered into this settlement agreement freely and voluntarily, and without any duress. . . . [Elach
party hoe fully read and underctand (sicd the aftached vagwement:" ECF No. £1-2 at 2
Accordingly, Plaintiff has failed to carry her burden of establishing the aHirmative defense of
coercion or duress.

The Court also notes that even if Plaintiff's testimony were enough to prove undue
influence and duress by Judge Stem or Mr. MacLemore, the seitlement agreement would still be
enforceable. To set aside a contract based on duress, “the duress must come from the other party
to the contract,” “not the claimant’s attomey.” Kosowska v, Klwan, 929 S.W.2d 505, 508 (Tex.
App—San Antonio 1996, writ denied). Here, Mr. McKleroy, counsel of record for Defendant,
testified by declaration that, “[He] never saw [Plaintiff] or her mother during the mediation. At .
no time during the mediation did fhe} or anyone acting on [Defendant’s] behalf see. speak fo or
communicate in anv wayv with- Ms. Ford and/or her mother.” McKlerov Decl. (ECF No. 81-1) at
® 3, The only potential wrongdoing Plaintiff identified on Defendant’s part was a conclusory
allegation that Defendant retained new counse! as part of the bait-and-switch tactics Defendant
has allegedly employed throughout litigation. Even if that is true. it does not aniount to duress or
coercion. Accordingly. Plaintiff has failed to estéblish thev affirmative defense of dﬁress or‘

coercion.
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B. Plhaintil’s mistake of Jaw is not a Jegal basis for invalidaiing the MSA.

Plaintiff also argues that the Court should set aside the MSA because “it was her
understanding that she. as a consumer had threé days to withdraw from the settlement
agreement™ under § 601.052 of the Texas Business and Commerce Code. PL.°s Mot. Set Aside at
2. She claims she did ot know that the stafute did not apply to mediated settlement agreements '
.and that “had she known this was the case, she would nof have executed the MSA." Jd
Defendant argues that. even if this is true, the MSA cannot be set aside because of Plaintiff's.
mistake of the law, Def.'s Resp. at 6.

“Generally. a contract cannot b.cv avoided for a mistake of Taw.” In re Berris, 97 B.R. 344,
348 (Bankr. W.D. Tex. 1989) citing Ussen v. Hollebeke, 391 S.W.2d 497 (Tex. Civ. App—El
Paso 1965. writ ref. n.r.c.). “All persons of sound mihd are presumed to know the law." Id, cifing
Roberts v. Lucas. 388 S.W.2d 764 (Tex. Civ. App.—Tyler 1965). Accordingly. Plaintiff is
presumed to know the law and the MSA cannet be avoided because of her mistake of it.

C. PiaintiiP's coniusion expressed after entering the MdA is not a basis to avoid the

MSA.

Plaintiff also argues that “she did not -'nndersl’and the MSA and that the MSA was notb
explained to her before she signed it.” Pl.'s Mot. Set Aside at 2. The Count {irst notes that the
testimony from the hearing establishes that .Judgev Stem and Mr. MacLemore explained the MSA
to Plaintiff, Judge Stem provided Plaintiff with time to discuss the MSA's terms with Mr.
MacLemore, Judge Stem gave Plaintiff the oppommity 50 ask him questions about the MSA, and
that Judge Stem had no concerns that Plainiiff did not understand the MSA. o |

Absent “fraud. misrepresentation, or déceit;. a party is bound by the terms of the éontmc-t

he signed, regardless of whether he read it or théught it had different terms.” Inr re McKinney.
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167 S.W.3d 833. 835 (Tex. 2005) {citations omitted). As discussed above, Plaintiff maintains

that no one intentjonally coerced her or committed fraud. Plaintiff is, therefore, bound by the

terms of the MSA even though she was confused about whether the agreement was revocable.
ni.  CONCLUSION

For the reasons discussed above. Plaintiff's Motién to Set Aside the Mediated Settlement
Agreement (ECF No. 79) is DENIED. The Court holds that the Mediated Settlement Agreement
is enforceabie, Since the Medidted Settiement Agreement expressiy provides that, ~The
undersigned parties to this Mediated Settlement Agreement have agreed to fully compromise and
sefile all claims and controversies behween the Panies," this Order constitutes a final judgment.
Sep GooSonthorn Eneray Coarp. v Chocaneake Oporating, Ine. | 241 F3d 388 201 (Sth Cir.
2001) (holding that decisions are final when they end the litigation on the merits and leave
nothing for the court to do but execute the judgment).

Since the Court’s Order denying Plaintiff"s Motion to Set Aside the Mediated Settlement
Agreement is a final judgment, Plaintiff's Renewed Motion to Withdraw is DENIED as moot.
The Clerk of the Court is hereby DIRECTED to close this case. |

IT IS SO ORDERED.

SIGNED this 19th day of December 2023.

JEFF RIS ) MANSAE ' 7
U ST‘A‘&S MAGISTRATE JUDGE




IN RE: ORDER FOR FORECLOSURE
CONCERNING 141 MIGHTY OAK LN,
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RESPONDENT(S):
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CAUSE NO. 298,331-B
IN THE DISTRICT COURT

BELL COUNTY, TEXAS
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146TH DISTRICT COURT
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v}
On this day, the Court considered Petitioner’s motion for |

RORECTOSURE .

application for an expedited order under Rule 736. Petitioner’s application complies with
the requirements of Texas Rule of Civil Procedure 736.1. -
The name and last known address of each Respondent subject to this order is Rolando
Ford, whose last known address is 141 Mighty Osk Ln, Killeen, TX 76542-5681. Each
Respondent was properly served with the citation, but none filed s response within the
fime required by law. The retun of servies for sach Respondent hae been on file with the
court for at least ten days. '
The property that is the subject of this foreclosure proceeding is commonly known as 141
Mighty Oak L, Killeen, TX 76542-5681 with the following Jegal deseription:

LOT FOURTEEN (14), BLOCK TWO (2), TANGLEWOOD ESTATES

ADDITION, PART I, A SUBDIVISION IN BELL COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT OF RECORD IN CABINET A,
SLIDE 24-B, PLAT RECORDS OF BELL COUNTY, TEXAS.

DEFAULT ORDER ALLOWING FORBCLOSURE  Pagelos2

146TH DISTRICT COURT 4725/2018
BELL COUNTY, TEXAS
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The lien to be foreclosed is indexed or recorded at Instrument Number: 2007-00004195

and recorded in the real property records of Bell County, Texas.

The material facts establishing Respondent's default are alleged in Petitioner’s
application and the supporting affidavit. Those facts are adopted by the court and
incorporated by reference in this order.

Based on the affidavit of Petitiancr, no Respondent subject to this order is protected from
foreclosure by the Servicemembers Civii Refiel Avi, 56 US.C. Aps § 582 stzege
Therefore, the Court grants Petitioner’s motion for & defanie order under Texas Rules of
Civil Procedure 736.7 and 736.8. Petitioner may pmceed with foreclosure of the property
described above in accordance with applicable law and the loan agreement, contract, or
lien sought to be foreclosed.
Thisorderisnotsubjwtmlmoﬁonforrdmﬁng.anewuial.abi[lofnview.ora’n
sppeal. Anychailmgetothisordermmbenmdeinnupmtz.oﬁﬁmlpmwedingﬁled

in accordance with Texas Kuie of Civii Frocedure 750.11.

SIGNED this {MHhday of 3&1 2018,

CERTIFIEDL VOPY
OOCUMENT ATTACHED 1S A
TRUE 8 CORRECT COPY
OF THE ORIGIYAL ON FILE

-UL ! 2l

JOAu-w. 514 UN
ms LLCO (ERS.
__OCPUTS

DEFAULT ORDER ALLOWING FORECLOSURE A 95504673
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Cause No 208 V)

IN RE- ORDER FOR FORECLOSURYE
CONCERNING 14 MIGHTY OAK LN,
KU LEEN, TX 765425681

JUWR TEX R CIV PROC 736

IN T DISARIOT ot g

Petitioner,

{ T T T T TRUSTEE TOR UWABT, TNC. ASSET-BAUKED
CERTIFICATES, SERIES 2007-2

3

§

§
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§

§

§

§

. §
| I(iﬁ BANK OF NEW YORK MFIL.LON AS §  OF BELL COUNTY, TLEXAS

b

§

§

Respondents: §

3

§

ROLANDO FORD, MARTHA J. FORD

146™ JUDICIAL DISTRICT COURT

1 VG AS GMENT AND
DISMISSING PENTTIONER'S APPLICATION FOR EXPEDITED ORDER ALLOWING
FORECLOSURE

THERE CAME BEFORE THIS COURT FOR CONSIDERATION the Motion to Vacate and Set Asice
Judgment, Dismiss Application for Expedited Order for Foreclosure; and, m the Alternative, Motion for New
Trial (“Motion™) filed by Respondent, Martha J. Ford. Afier consicering the record and the argument of counsel,
the Court finds the Motion should be GRANTED. IT IS THEREFORE

T TORDERED the Order Allowing Foredlosure sigied Tly T3, Z0T8 Ts vacated I St T5i0E, SO~ " )
Application for Expedited Order Allowing Foreclosure is dismissed.

JUDGE

146TH DISTRICT COU

.
BELL COUNTY, TEXAS 2018
Hrg necessary
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December 26, 2023

VIA CERTIFIED MAIL RECEIPT
NO. 9589 0710 5270 0733.3205 02

AND VIA EMAIL maclemorc{a}thetexasﬁm.com
Martha Ford

¢/o Dan MacLemore
‘Beard Kultgen Brophy Bostwick & Dxc’kson,, PLLC
220 South Fourth Street

Waco, Texas 76701

Re: Martha J. Fprd v. The .Bdnf; of New York .A;{clfdn, as trustee; Case 6: i__s;-cv~299~
ADA-JCM in the United States District Court for the Western District of Texas.:

Deat Ms. Ford:

On iy 14, 2023 yone o The Rank of Naw \*’m‘b Mp!!nn ‘ag teetes for (‘“M’RQ Ine Acor
Backed Cemﬁearm, Series 2007-2 (’BoNYM) entered into a binding and enforceable agrecment’
to settle the above-referenced lawsuit. A copy of the settlement agreement is attached as exhibit
‘1. Despite your agreement to settle this case, you moved 10 set the settlement agreement aside.
On December 19, 2023, the court denied your mation and entered a final judgment closing this:
¢ase consistent with the terms of the settlement agreement. A copy of the court's December 19 _
2023 order is attached as exhibit 2. '

Demand is hereby made that you comply with the remaining terms of the settlement agreement.
The settlement agreement provides that the loan which was the subject of the lawsuit will be
modified. It expressly contemplates the “preparation and.execution of additional documents to
effectuate the terms of the settlerment agreement,” including "final foan modification documents.”
Fmally* you agreed to make monlhly payments of principal and interest in the amount of $516. 67,

ke o NNy AV ek A e Wt
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“On multiple oceasions, we requested you complete, sign, date and return to us an "Assumption.
Request Form/Suceessor in Interest Credit Check Authorization” form. A ’copy of the form is.
attached as exhibit 3. Because you were not the original borrower on the loan, the form is
necessary to put the loan in your-name and effectuate the terms of the settlement agreement. Once
the form is provided, we will provide you with a copy of the final loan modification documents

- consistent with the settlement agreement. You- will need to sign and return this final loan
modification agreement as well.



mailto:mmckJsroy@hinshawfaw.com
mailto:AND_VIA_EMAIL_macleinorc@thetexasfirm.com

Martha Ford c/o Dun MacLemore page 2 of 2:
December 26, 2023 ’

Please complete, sign, date and return the "Assumption Request Fonnw/Successor in Interest’ Credit
Check Axn.hﬁnzatnon" form. \vnhxn 30 days. of‘ thc, date cf this leter. A relum mvelopc is indladed

2 Gy oI tha

other matemal terms.of the settlement agrecimaont, B matenal bre,ach of the settiement agreement
and BoNY M reserves the right to terminate any of its remaining obligations thercunder.,
Should you have any questions, please contact: me at your carliest convenience.

Sincercly,

'E:l'l(:l». e

WRivdiaol 3 Lv.i:jxcl uy




CAUSE NO 6:18-CV-299-ADA-JCM

VMARTHA FORD IN THE UNITED STATES

J DISTRICT COURT

THE BANK OF NEW YORK MELLON,
TRUSTEE FOR CWABS, INC. WESTERN DISTRICT OF TEXAS

MEDIATED SETTLEMENT AGREEMENT

Ju Jduly 14, 2023, the Parties parlicipuied in s msdisiiung sussion hi ts aLove matler with
Robert Stem, Senior District Judge serving as Mediator. The undersigned parties to this
Mediated Settlement Agreement have agreed to fully compromise and settle all claims and
sontroversies between the Parties. The parties wish to avoid protracted and costly litigation.

1. Terms of the settlement agreement are set out on Exhibit A, attached to this
agreament which hy reference is fully incamnmted

2. If any dispute arises with regard to the interpratation or performance of this
agreement, or any of its provisions, including the necessity and form of closing documents, the
parties shall resoive the dispute by telephone or in person with the mediator who facllitated the
agreement.

3. This agreement is made and performable in Mclennan County, Texas.

4, Each party to this agreement has entered into this settiement agreement freely and
voluntarily, and without any duress. Each party has been advised by the Mediator that the
Mediator is not the attorney for any party, and that each party has fully read and understand
the attached agreement.

5. The Parties agree to submit to the Court the necessary evidence and documents {o
secure rendition of Judgment, if necessary, in accordance with the Mediated Settlement
Agresment.

6. THIS AGREEMENT IS NOT SUBJECT TO REVOCATION.

7. Each Party releases the other from all claims, demands, and causes of action each
may have against the other as of the date of this agreement, save and except those covenants,
duties and obligations set forth in this agreement.

8. Parties and Counsel anticipate and agree to the preparation and execution of
additional documents to effectuate the terms of the settlement agreement,




9. This agreement Is Intended to be binding in accordance with the Texas Rules of
mediation and aftemativa dispute resoiution.

10. The undersigned warrant and represent that they have authority to bind the parties
and execute settlement documents on their behali.

Signed the 14th day of July, 2023

Michaé . Me , Attornay for

The Ban ork, Melion, as Trustee

7

Robert Stem, Mediator




EXHIBIT A

The parties agree the total améunt due on the loan as of July 14, 2023 is $222,263.55 and

$176,508.45 of this amount is accruing interest at the rate of 3.5%. In addition, BoNYM (which
includes its mongage servicer, Select Portfolio Servicing, Inc.) is paying $139.88 per month to
insure the property. As a result, the total amount due will be greater than $222,263.55 by the time
the final loan modification documents are executed. With that understanding, the partics agree the
tial mwvuni due will besomie thie new unpaid principal anount of the loan and will be repaid ac

follows: .

The total amount due will bear interest at the fixed rate of 2.375%. All but $160,000 will be
deferred principal and not be repaid until maturity. $160,000 will be amortized over 480 months
for a principal and interest payment of $516.67 per month beginning on October 1, 2023 and
continuing on the first day of cach month untii the marurity dawe. The matuiiiy date will icimaii
February 1, 2040. On the maturity date, the deferred principal and any remaining amount of the
non-deferted principal shall become due and will bear interest at 2.375%.

In addition to making the monthly principal and interest payments on the non-deferred principal,
Ms. Ford will pay into escrow for an taxes and hazard insurance duc. Based upon the current taxes
and insurance, the cscrow amount is caleulated to be $163.19, which represents $139.88 for the
current monthly hazard insurance premiums and the 1/6th ($23.31) cushion. The parties
acknowledge the monthly premium and cushion is subject to change, including the premiums for
any qualifying hazard insurance policy covering the replacement value of the improvement
obtained by Ms. Ford and provided to BoNYM for payment. The escrow does not currently
include any amount for taxes assessed against the property. As of July 14, 2023, the property is
not assessed any taxes based upon a disabled Veteran's exemption and has not since the X year
2015. In the event the exemption is discontinued and the property is assessed for taxes, including
any retroactive reassessments, BoNYM reserves the right to pay any and all taxes due, recover any
amounts paid from Ms, Ford, and escrow for future taxes.

The terms of seitlement will remain confidential. excent to the extent necessary for 1ax or legal
advice, 10 enforee or defend enforcement of the agrecment and/or to respond 10 a subpoena, court
order or other valid discovery request.

/)
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACO DIVISION

CASE NO. 6:18-CV-00299-JCM

BANK OF NEW YORK MELLON AS
TRUSTEE FOR CWABS, INC.
ASSET-BACKED CERTIFICATES.
SERIES 2007-2,

Defendant.
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Came before the Court to be considered Plaintiff’s Motion to Set Aside the Mediated
Settlement Agreement (ECF No, 79), Plaintiff's. Counsel’s Motion to Withdraw as Attorney
(ECF No. 80), and Plaintiff’s Counsel's Oral Motion o Withdraw as Attorney made at the
October 31, 2023, hearing in this cause. For the following reasons, these Motions are DENIED.

1. BACKGROUND
This is 3 case about a ltigant who got cold feet after entering into a mediated settlement

agreement and desires a chance to renegotiate. The Court has held two hearings on this maiter.

The first was a status conference held on October 31, 2023. The second was a hearing on all

motions currently pending which the Court held on December 11, 2023

At the first hearing, the Court heard testimony that Ms. Ford was displeased with the.
setilemant agroement and folt that hee attorney Dan MacLemare_and the mediatnr, Judps Rohm't:
Stem, had unintentionally pressured or coerced her into entering a settiement agreement that she-
did not agree with after having additional time to review it. Based on these allegations, Mr.

MacLemore orally moved to withdraw as Ms. Ford’s attomey. The Court gave the parties
i
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additional time to discuss a potential resoluMc_ relevant disputes. Afier those discussions

proved fruitless, the Court directed Plaintiff to file'a writien motion to withdraw or motion to set
aside the settlement agreement by November 15, 2023.

Plaintiff filed her Motion to S¢t Aside the Settlement Agreement on Novemiber 15, 2023
Plaintiff then filed a Rencwed Motion to Withdraw on Novcmber 20, 2023. ECF No. 80.
Defendant responded to the Motion to'Set Aside on November 22, 2023. ECF No. 81. The Court
sei the motions for a hearing on December 11, 2023, At the hearing, the Court heard 1estimony
from Judge Robert Stemy, Plaintiff, and Letawna St 'Ceorge (Plaintiff's mother who attended the
mediation). Judge Stem and Plaintiff are the key witnesses in resolving this dispute.

Judge Stem testified that he is -a retired Texas District Judge who serves as a visiting

Judge in central Texas and as a mediator in several central Texas counties including MeLennan
Cotinty. The Court finds all of Judge Stem’s testimony credible. Judge Stem also testilied that he
mediated this case on July 14, 2023, resulting in the mediated settlement agreement (“MSA”) in
dispite. Tudge Stem testified that Mr, Maclemore, Plaintiff, and Ms. St. George aiténded';lm
mediation in one room and Defendant’s lawyér and representative atiended in a different room,
He specifically noted that nothing about this mediation was meaningfully different from typical
mediations.

When the Court asked about Judge Stem's mediation procedures, Judge Stem testified
that he makes sure the particshavesﬂfﬁéient time'{o confer with l’h_eir attorneys to understand the
terms of a MSA, he discusses the (erns of the MSA, gives additional time for the parties fo ask
their attorneys and Judge Stem questions about terms, and advises the parties at the beginning of
the mediation that any MSA entered isbindiﬂg and not subject 10 revocation, judge'Stem also

testified that he had no concerns that Plaintiff did not understand the agreement, that he had no
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competency concerns aboul Plainiiff. and that he was satisfied that Plaintifl understood:and
agreed to the terms of the MSA.

The Court then heard testimony from Plaintiff. Plaintiff testified that the MSA was
entered under undue stress and pressure which s,tatted.'ﬁm moment she arfrived at the mediation,
She testified that Judge Stem introduced his wife to Plainuff. Judge Stem’s wife then left to shop
while Judge Stem mediated this case. Plaintiff testified that during the mediation she was very
concerned about Judge Stem’s wife because of the record setting summer heat and that this
caused her to experience severe siress and pressure: Plaimiﬂ" also festified that Mr. MacL.emore
knew Plaintiff could not think straight-under severe stress and pressure.

Nonetheless, Plaintiff testified that no one intentionally threatened or coerced her into
entering the MSA. She also testified that no onie made any promises to her outside of the MSA.
Plaintiff testified that she was told that this was the best deal she was going to get. Plaintiff
clarified that items two and six of the MSA confused her because she thought that she had three
days 10 revoke. any agreement reached. Finally, and most importantly, Plaintiff selterated that
neither Judge Stem nor Mr. MacLemore intentionally coerced or pressured her into entering the
agreement.

IL  DISCUSSION
Plaintiff rognests this Court to <ot aside the MSA on the grounds thar (1) she folt

pressured by Mr. MacLemore and Judge Stem to-enter into the agreement which she believes

was a bad deal. {2) she believed she had three days'to withdraw from the settlement agreement,

and (3) she did not understand the seftlement agreement and it was not adequately explained to
her: PL.’s Mot. St Aside at 2-4. Defendant argues that none of these arg_umcms provides a fegal

basis for the Court 1o set aside the MSA.
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A. Plaintiff has failed to establish the alfirmative defense of duress..

Plaintiff arpues that the MSA should be set aside because she entered it under pressure,
duress, and coercion. Pl.'s Motion to Set Aside-at 1-2. Defendant argues that Plaintiff has failed
to establish legal duress or coercion sufficient to set aside the MSA. Def.’s Resp. at 9.

Conrts have limited discretion 1o set aside mediated settlement agreements. Bell v.
Schexnayder, 26 F.3d 447, 449 (5th Cir. 1994). In Texas, duress is an affirmative defense that

must be proved by the party seeking to avoid the contract. F.D.LC. v. White, 76 F. Supp. 2d 736.

739 (N.D. Tex. 1999) (citations omited). To prove the affirmative defense of duress or undue

influence, a plaintiff must prove that (1) there is a threat 1o do some act which the party
threatening has no legal right to do, (2) there must be some illegal exaction or some fraud or
deception. and {3} the restraint must be imminent and such as to destroy free agency without
present means of protection. Lee v. Hunt, 631 F.2d 1171, 1178 {5th Cir. 1980) citing Tower
Contracting Co., Inc., of Tex. v. Bruden Brus., Inc., 482'S.W.2d 330, 335 (Tex. Civ. App. Dallas
1972, writ ref. n. r. e.). The plaintiflf must also demonstrate that the “‘persuasion, entreaty.
importunity, argument, intercession, and solicitation” were so strong as o ‘subvert and
overthrow the will of the person to whom they are directed.”” Id. citing DeCrassi v. DeGrassi,
533 S.W.2d 81. 85 (Tex. Civ. App. Amarillo 1976, writ ref. n.re). Finally, “emotional strain and
negoliation pressures are not by themselves enough to overcome the will of the party to a
contract.” /d. Especially where there is no evidence that the emotional sirain and negotiation
pressures “resulted from threats, illegal exaction. fraud or decéption.” /d.

Here, Plaintff has undoubtedly produced evidence showing that she suffered from
emotional strain and negotiation pressures which affected her greatly. But Plaintiff was

abundantly clear that neither judge Stem nor Mr. MacLemore made any threats or intentionally
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coerced or pressured her. The only evidence Plaintiff produced that could be construed as a
threat was being told that the MSA was the best deal Plaintiff was going to get. But statements.
such as those, unsupported by any allegation or evidence that it was intended as a threat or
intentional ¢oercion, cannot establish duress and coercion by themselves. The Court also notes
that PlaintiiT signed the MSA which expressly states that, “Each party to this agrcement has:

entered into this seitlement agreement freely and voluntarily, and without any duress. . . . [Ejach

party has fully rcad and understand {sic] the. attached: agreement.” ECF No. 81-2 at 2,

Accordingly, Plainiff has failed to. carry her burden of establishing the affirmative defense of
coercion ot duress.

The Court also notes that even il Plainiiff’s testimony were enough 1o prove undue
influence and dusess by hudge Stem or Mr. MacLemore, the settlement agrecment would still be
enforceable. To set aside 4 contract based on duress, “the duress must come from the other party
to the contract,” “not the claimant’s attorney.” Kosowska v. Khan, 929 S.W.2d 505, 508 (Tex.
App.—San Antonio 1996, writ denied). Here, Mr. McKleroy, counsel of record for Defendant,
testified by declaration that, “[He} never saw [Plaintiff} or her mother during the mediation. At
no time during the mediation did |he] or anyone acting on {Defendani’s} behalf see, speak to'or
communicate In any way with Ms. Ford and/or her. mother.” McKleroy Decl. (ECF No. 81-1) at
? 3. The only potential wrongdoing Plaintiff identified on Defendant’s part was a conclusory
allegation that Defendant retained new counsel as part of the baitgnﬂ—swﬂdh tactics Defendant’
has allegedly employed throughout litigation. Even if that is true, it does not amount (o duress of
coercion. Accordingly, Plaintiff has failed o establish the affitmative defense of duress or

coereion,




B. Plaintiff’s mistake of law is not a legal basis for invalidating the MSA.

Plaintiff also argues that the Court should set aside the MSA because “it was her
understanding that she, as a consumer had three days to withdraw from the settlement
agreement” under § 601.052 of the Texas Business and Commerce Code. P1.'s Mot. Set Aside at
2. She claims she did not know that the statute did not apply to mediated settlement agreements
and that “had she known this was the case, she would not have executed the MSA." Id.
Diefondant atoues that sven if this is true, the MSA rannnt be set acide baranse of P)aimgff’g

mistake of the law. Def.’s Resp. at 6.

“Generally, a contract cannot be avoided for a mistake of law.” Inn re Bettis, 97 B.R. 344,

343 R ﬁ.}n- WD Tee 10801 bi*wm 1leenvar o Hallohake 301 S W 2d 407 (Tov Civy, .A.p? -t

1080} piting Llscery », Holloheke 391 (Tex,
Paso 1965, writ ref. n.r.e.). “All persons of sound mind are presumed to know the law.” Id. citing
Roberts v. Lucas, 388 S.W.2d 764 (Tex. Civ. App.—Tyler 1965). Accordingly, Plaintiff is
presumed to know the Taw and the MSA cannot be aveided hecauce of her mistake of it
C. Plaintff’s confusion expressed after entering the MSA Is not a basis to avoid the
MSA.

Plainiiff alen os that “che did + nderctand the MSA and that the MSA wag nat

explained to her before she signed it.” PL.’s Mot. Set Aside at 2. The Court first notes that the
testimony from the hearing establishes that Judge Stem and Mr. MacLemore explained the MSA
to Plaintiff. Judos Stem nrovided Plaintiff with time 10 discuss the MSA's terms with Mr
MacLemore, Judge Stem gave Plaintiff the opportunity to ask him questions about the MSA, and

that Judge Stem had no concerns that Plaintiff did not understand the MSA.

Ahsent “fraud, misrepresentation, or decelt, a party is hound hy the terms of the contract

he signed, regardless of whether he read it or thought it had different terms.” In re McKinncy,
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167 S.W.3d 833, 835 (Tex. 2005) {citations ed). As discussed above, Plaintiflf maintains

that 5o one intentionally coerced her or committed fraud. Plainliff is; therefore, bound by the
terms of the MSA even though she was confused about whether the agreement was revocable.
M. CONCLUSION

For the reasons discussed above. Plaintiff’s Motion 1o Set Aside the Mediated Settlement
Agreement (ECF No. 79} is DENIED. The Court holds that the Mediated Settlement Agreement
ie onforcoabls  Sinee the Mpﬂiém_d Seitlrment Apreement expressly provides that, “The
undersigned parties to this Mediated Settlement Agreement have agreed to fully compromise and:
settle all claims and controversies between the Parties.” this Order constitutes a final judgment..
See GeoSouthern Energy Corp, v. Chesapeake Operating, inc., 241 F.3d 388, 391 (5th Cir.
2001) (holding that decisions are final when they end the liigation on the merits and léave
nothing for the court to do but execute the judgment).

Since the Court’s Order denying Plaintiff's Motlon to Set Aside the Mcdiated Settlement
Agreement is a final judgment, Plaintif"s Renewed Motion (o Withdraw is DENIED as moot.
The Clerk of the Court is hereby DIRECTED to close this case.

IT 1S SO ORDERED.

SIGNED this 19th day of December 2023.

KE
MAGISTRATE JUDGE
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Assumption Request FormiSuccessor in Interest Credit Check Authorization

‘Assumption Request

By signing and returning this form, you are requesting that' Select- Portfolio Servicing, Inc. {SPS) review you for an.
assumption of the obligations of the loan serviced by SPS secured by the property, and you agree that you understand

the consequences of an assumption. Through an assumption, you would be added to the loan as an obligor, which

means you would be obligated to comply with all the terms of the original mortgage loan documents and any

modifications to the same. In particulat, you would be obligated to pay the loan amounts due and the loan would be

reported on your credit. You understand that for SPS to approve an assumption, the foan must be brought cument

through a modification. This does not guarantee that you will be approved for a modification. Finally, no originat obligors

will be released from their obligations on'the loan if you assume the foan; you will be added as an obligor,

Successor in Intérest Credit Check Authorization .

SPS must obtain a credit report as part of the consideration of yourassumpt:on request. Before we obtain a credit report, :
we must have vour written autharization io do eo.

Please note that if SPS obtains your credit report, your credit score may be adversely affected. SPS would be making
an “inquiry” on your credit information. The- possible impact of the inquiry on your credit score depends on your entire
credit profile. For more information about credit scores, go to:

4 ftc.gov] u /cQnsy it/ 4.shim.

Please sign befow and retumn the authorization to SPS at:

_ Select Portfolio Servicing, Inc.
PO Box 65250 Salt Lake City, UT 841650250

‘Fax: 866-867-3019 _ _
Email: Refationship.Manager@SPServicing.com

By signing below, | acknowledge that | am applying for an assumption and | am authorizing Select Portfolio Servicing,
ihe. 1o obtain my credit report. 1 agree hat-SPS wili not be neid responstme in any manner for relying upon such credit
report or for foliowing the authorization | have given herein. '

Social Security Number

Requestor's Printed Name Reguestor's S§gnatvu.'_re‘ ]

Date

Social Security Number

-Requestor‘s Printed Name Requestor's Signature



http://www.fte.qov/bcD/edufoubsfconsumerfcredit/cre24.shtm
mailto:Reiationship.Manager@SPServicing.com

SPSE#E.,
i'\(‘-‘;

Nor-Obligor Credit Check Authorization

if you are requesting that we include income from a non-borrower residing in the property in determining what options
are available for your account, SPS must obtain a credit report 1o verify the occupancy for each non-borrower before
we can consider using their household income in our detamnmatlom Before we obtain a credil report, we must have
each non-borrowet’s written authorization to do so.

Please note that if SPS obtains the non-borrower's cradit repoti, their credit score may be adversely affected. SPS
wolild be making an “inquiry” on the non-borrower’s credit information. The possible impact of the inquiry on a credit.
wrnre denands an the nonhomower's entire nrodit profils. For more information abotdt cradit sooms oo 0

hitp://www.fle.qovibep/edu/pubsiconsumericrediticre24.shim.

Please have each non-borrower whose income you have requested we consider s;gn the alithorization below. Retum’
the signed authorization to SPS at:

Select Portfolio Servicing, int.
PO Box 65250 Salt Lake City, UT 84165-0250
Orfaxtor
Fax: 866-867-3019
SPS Account Number

1 hereby authorize Sefect Portfolic Servicing, Inc. to obtain my credit report. | agree that SPS will not be held.
responsible in any manner for relying upon such cradit report or for foflowing the authonzanon { have givén herein,

Non-Borrower Signaiure - Non-Bomower Signature

Printed Name ' “Printed Name

Q:uhm! Qnﬁa miu Numhar

L2544

Dollar Amount of Monthly Gontribution OR - “Dollar Amount of Monthly Contribution OR
Parcentage of Net Pay Contribution Percentage of Net Pay | ontribution

if you have any questions ot coricerns, please contact our Loan Resolution Department Qur tcli-free number is.
888-81 8-6032 and representatives are available Monday through Friday between the hours of 8 a.m. and S'p.m., and
aazumay from 8 am. 02 pm., I:astern Time.



http://www.ftc.aov/bcp/edu7pubs7consumer7credit/cre24.shtm
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UPS CampusShip: View/Print Label

1. Ensure there are na cther shipping or tracking lsbels attached to your packags. Seloct the Print button on the
print diaieg box that appoears. Note: If your browser does not support this function select Print from the Fle menu to
print the label,

2. Fold the printed label at the solid line below. Place the iabel in a UPS Shipping Pouch. X you do not have a pouch,
afix the foldad fabel using d ear plastic shipping tape over the entire | gbel.

3. GETVING YOUR SHIPMENTTO UPS
Customers with a Daly Pickup
Your deiver wil pidp your shipment(s) as usual.

Customers without a Dally Pickup

Ttk o n e mdiseme s o i 0 mblcvt el W § TR A o T ITHEY R o TR d PTEE Lo f o TN PR e $hn S ITROY SN n b
Tt YA LraGRCAG W MY AN WA 1IN AT W R, W O PR © W P ISRy AT W AN LRIy VTS i s (e

Centar, Staples® or Authortzed Shipping Outl of near you. Roma sent via UPS Retsm Services{SM) (including via
Ground) are dito acoepiad at Drop Boxes. To find the focation nearsst you, ploass visi the Resources ama of
CampusShip and select UPS Locations.

Schedue a same day or future day Pickup te have a UPS diiver pickup ol your CampusShip packages.

Hand tho package to any UPS driver in your area.

UP'S Accees Point!™

1
= =y

TR
&INSHA\?;CULBERTSO
. s
UPS NEXT DAY AIR

R R eima

SE0 N oawas

A
[}

!

A

BILLING: P/P

i
DAL

i,

T
DALIAS TX 75
s}ﬂb‘}?‘ﬂAﬂ MCKLEROY

Attorney Initisks M&ﬁm nTevse a8 ,

TRACKING #: 12 AC6 256 01 3163 7230

Cliert Mattar Nambser: 1062895

§

Mips Hwvaw campussiipups com/cshipicraate PActionOriginPairsdefoull__ PritiindowPagoes key=laheiWindows typeshimiBioc=en_USSinsr=Aldoc... 1/1




Lagdy J Ford umsjaneford@gmaii.com>

—— - - r———

Fwd: Martha Ford v The Bank Of New York Melion, Trustee for CWABS, Inc.; Case
6:18-CVv-298 - Demand Letter

Dan MMIWKMM
To. Lady J Ford conpienaiordfiomad cooy

The haarings warg nol rsootded. Thare may b YaIsorns youl Can onder. f 50, you workd to It a4 part OF your sppasl
¢ you wouki have 1o pay b nem | bolleve

' Sat, Jan 8, 2024 w 1248 PY

{ do nat have he lird oraft of the agragment,

You shouid have 4t eralis. There had nol baoa much and De prelty suns you'vie been comed on ol of Ben).
We sanil B I AOCUMENS 10 You # cougils ¢f manti SO0 NG hive DN COMYIN YOU O Evryihing since
Lo MECLTON

worwe s com
220 B Fourth Byset
Wacr Teras 76T
Man (254 T18-5500
Divect (254) 7125848
G (25) 7331828

Fax (294) 176-3591
trmctmrone] Tule 1s e £on

Sent from my Phone

On Jant 8, 20240 12.15PAS Laay J Farg e ansliod Srod roms wooky:




S PS SELECT " Koo far poveriens delvery g
Ny Furlfolia stumrmagienitaeem Ry
L. b/ SERVICING, ine. _ v Popertan

July 1, 2023 ) , )
TRIAL MODIFICATION PLAN

E&  ROLANDO FORD
141 MIGHTY OAK | ANE

KILLEEN, TX 78542

Customer Name:  ROLANDO FORD

Account Number: 0021102025

Property Address: 141 MIGHTY OAK LANE
KILLEEN, TX 76542

Dear Customer(s):

SPS is pleased to inform you that you have been approved for a Trial Modification Plan ﬁthe Plan). The Plan is
designed to assist you in makinag vour morigaae pavments while vou are considered for a possible maditication of vour
loan. The terms of the Plan, including payment amounts and due dates, are listed below. In order for SPS to consider
you for a foan modification, you must timely remit all of your payments under the Pian. and if ret_iuired. you must

rovide SPS with information necessary to verify your income and assets, which will support your ability to repay your
oan if a modification is approved.

Plan Acceptance
To accept the Plan, you must make your First Payment by the date indicated befow.

The Plan will become active and valid if, and only if, SPS receives the first payment by the scheduled date of
your first payment under the Plan, as listed below. :

Plan Payments

Your trial Plan gayments will take the place of your normal monthly mortgage payments during the term of the Plan.
You must make each of the below-listed payments by or before the listed due dates, or the Pian will be
cancelled. Your monthly Plan payments and due dates are as foliows:

Payment Due Date , | Amount
First Payment - | October1,2023  $679.86
Payment 2 November 1, 2023 $679.86
Payment 3 B December 1, 2023 $ 679.86
Payment 4 January 1, 2024 | $679.86
Payment § B | February 1,2024 $679.86
Payment 6 March 1, 2024 $679.86




Form of Payment

You must make your first P\aymer’:t on or before the due date by certified funds. Certified funds include, Wastern qhion

fNerbls Pl b Frmedn b o pmt et el o str b nls v mayr mwdmd e aedem bomm S Fomnefi ph TN ok Ay st b et on S
SN Wlﬂ:}ﬂ \:Mtﬂ \il‘\y VOWGIU[, WCGDHST O WETCN; 11N T WL Wt WIS M ONIDITI ‘\w\!IO\:\ Ml»") IV AVIT A T HMGU )
below for wire instructions). Subsequent ﬁayments must f)e made on or before the applicable due date and can be

made by personal check, EZ pay via telephone or SPS's website, or by cerfified funds. Please send payments to:

PO Box 65450 Salt Lake City, UT 84165-0450

Overnight payments can be mailed directly to: .
_ , Select Pottfolio Servicing, Inc.
. 3217 S. Decker Lake Or. Salt Laka City UT 84110

Application of Payments

Payments made under the Plan will be applied to amounts due and past due on your account. Funds may be heldin &
non-interest bearing account until they total an amount that is enough to pay the oldest delinquent monthly payment.
Afthough these payments will not bring your loan contractually current, they are required in order for SPS to forbear
from proceeding with a foreclosure sale or commenting foreclosure proceedings and in order for SPS 1o consider your
loan for a possible modification. i

Pian Term ' ' ' S
The Plan becomes effective as of the date that you have made the First Payment shown above. The Plan will -
terminate upon SPS receiving the final payment before the end of the last day of the month in which it is due. Failure
to make any of the specified payments in full, by the due date, will also result in the termination of the Plan.

Forbearance

During the Plan term, SPS will not proceed to foreclosure sale or commence foreclosure proceedings on the
above-referenced property, provided that you are making timely payments in compliance with the terms of the Plan.
We iay Commeincs foreciosune Provesdings OF COITENToS & SE1S OF U Propeny it you 40 ot comply wit the tems. -
and conditions of the Plan.

Modification . ' -

If you make the required pa{mem's under the Plan, and you submit the required information to SPS verifying your
income and assets, SPS will consider a modification of your loan terms to make repayment of the loan obligations
more affordable. You will be notified of the income and asset verification documents that SPS must receive in order for
you to be considered for 2 modification. The Plan is not a credit application or credit commitment for the modification. .

TAX CONSEQUENCES OF LOAN MODIFICATIONS.

if you comrpiete the offered trial plan and your loan is modified, there may be income tax consequences refated to the>
i

loan modification. For example, you may have to pay income tax ‘due as a result of the loan modification. You may
wish to consuit with 2 tax advisor about these potentisl income tax consequences.

You will receive further information about the terms of any foan modification offered to you after you have completed -
vour trial plan. This information mav assist you in further evaluating potential income tax consequences related to the
foan modification. - ;

Credit Reporting ' . '
During the Plan term, we will continua to report the loan to credit reporting agencies according to the payments due
under your current loan documents. If your account is currently past due, you will continue to be reporfed as past due.
The Plan may adversely impact your credit rating if you pay fess than your current contractual payment. However, our
credit report will acknowledge that you are paying under an agreed Plan,

1-enns Not moairnea : . .

All terms and conditions of the current {oan documents pertaining to this account, indluding but not limited to the note,
deed of trust/mortgage, or other security instrument, remain in full force and effect, and you agree to comply with -
those terms and conditions. However, during the term of the Plan you may make the Plan payment instead -of the
payment required under your loan documents. Nothing in the Plan shall be understood or construed to be a
satisfaction or release, in whole or in part, of your obligations under the loan documents. _




Definquent Taxes and Insurance

You agree to pay any and all deﬂnc}_uent property taxes relating to the real property and provide proof of such payment
to SPS prior to the date that the final payment is due under the Plan. You also agree to provide proof of hazard
insurance coverage (and, where required, prooi of fiood insurance coverage) for the reai property and dejiver such
proof of insurance to SPS prior to or on the due date of your first payment. if you fail o provide proof of insurance,
SPS may, pursuant to applicable law and SPS policies, purchase insurance on the real property, in which case you
agree to repay SPS for such insurance.

You may have entered into a separate advance repayment plan regarding delinquent taxes and insurance. If so, it is
possible that the term of that advance repayment plan will extend beyond the term of the Plan, and accordingly, you
will continue to make payments under the advance repayment plan as required.

Questions? '

At SPS, any of our Customer Care Experts can assist you with answers to your questions about the status or history
of your account, decument requirements, or any of our available loan resolution options. If you have any questions or
concems, please contact SPS. Our toll-free number is 888-818-6032 and representatives are available Monday
through Friday between the hours of 8 a.m. and 9 p.m., and Saturday from 8 a.m. to 2 p.m., Eastern Time.

Sincerely,
Setect Portfolio Servicing, Inc.
Esta carta contiene informacién importante concerniente a sus derechos. Por favor, traduzca esta carta.
Nuestros representantes bilingiies estan a su disposicién para contestar cua‘lqzuier pregunta. Llamenos al
numero 800.831-0118 y seleccione/marque la opcién 2.

This communication from a debt collector is an attempt to collect a debt and any information obtained will be
: used for that purpose. o

New York City - Collection Agency License # 1170514
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Falth Point
23504 £, Central TX Expwy. Kiiheen, TX 76543 “ GIFMTH!’OIM!’
Tol: (25456595231 | Fax: (25416997632 D

hitthpointidican@gmal.com
Pate: March ¢, 2037

Remarks: Recommendation and summary of notes for Jane Ford
1 fave been sceing Jane Ford in prychotherapry since January 17,2017

Mrs. Ford s tepiwied o bistory of major depressive disorder in the past, Shie was recently referred 1o me
and w this poict | have disgnosed her with: F43.23 Adjustnent Disorder wmixed mood. My ratisasic for
this dlagnoxis is ihat the stress from ber curveot situstion hes sggravited and heightened the symplofre
that Folhow,

Symptoms include; anxicty, aager, losing temper, beightened vigilanoe, tnability 1o relsx, consistently
hnpbbhodmnwithmndmmduhem excessive woerying, difficulty controfting

folating tchavior, bopelcssness, insomeits, tiredness, sadnery, fack of
cmoamonnadrocu m.r«dnmmmmwmmmemm«m
separstion and divarce proceedings, There bas boes an alawwing i of these symp in e bast
maomh and e balf,

Puring our sessions we have esiablixhed that Mrs. Ford latke ability 1o process most emtions wnd is
Comstanly in stressed pstable 1ood. We have bocn working on finding suitable sohutions for day 10 diy
fiving which relatos o the difficelty @ axakmain ghees her presns state, Fler social refationshifs have
hoon greatly affected, ay woif as retationthip with her children, § am currently accing her son Tydor due 4o
this sitnation ss well. One of the tepetithve themes Uit we have discussed wnd worked on iy her impaired
thougin process mnd emotional response 10 her situstion and on coping skifis to 5v0id karm. Another
mjor theme thal we have sddressed repetitively and the resson she began 1o come see e, is ber

AifficeRy in adxpting to this stressfil circumstance, lhhﬂmmmdm;:ofpkmmkm

o ek t\flwwlnd" mn‘nnw‘ Ooprm b Bambonsd ol e Hloivres swnsemd
Ahvaree rocenlizes

Although we do nol unrkoumudmh!xyspdruny Mrs, Ford kas misde severs) trips cecently 1o
urgent room for beightencd blood pr Anather wpodalion we have mede for
lerdwmbammlproemmgamuwmluxorauhammmdbcrﬂnﬂmdm
appiatmeny .
Mvmmumlsmhlwskmmmm-hlhwmﬁztw&cmr«h&df
flv. 1 believe she neods imtense pavelsistric eare 10 bring her
h&km-ummyheumymmmmmnmb)n\ewmofumem-nﬁwhuxlrmﬂn

sound mind, | sdvisc that the proceedings are postponed to & date determined by o physician or ehental
hnldimfmioadﬂmmmmﬂmmhmmnwmmoﬁuod

Jo Anne Newlos MEd, 1LPC
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Date: 10 Sept 2024
Yo: To whom it may concern

Remarks: $taternent of Meatal State for Marth | Ford

Phave been seeing Martha ) Ford many years afier Mr, Ford abondaned her and her son. Mrs. Ford who has already
suffered froe PTSD from sexual traumia i the miltary was trighend, A major Sepressive a1iisode $nd atuls stress
prolonged for an extensive period. During th time the odeal with ihe house sraued Bven bafore the divorce was finst
Tivoughout het mental state dipped it # dangerous sred that sffecded her not sedy through her thought protesses bat
aiso physicalty, Her physical heath cantiones to decling over the yrars so moch that she b continugusly in pain. Her
mmmmmumﬁowmm thesagy. .

1 UNTSE WS AT FATY. FORT € BAISL 0 QUL DECHTIE, 17w ,wmmmwwamwvm
and abandonment from her now ex-hushand. Her ahandonment from several atiorneys has kept har feeiing ke she has
bunmwmhumhsmmkwwhomm:mg\ermaw During owr setsiors arpund the las
madiation, i\emudh«mmmwtmmsm:ommn t quesiioned her about what had happenes,
wmemﬁmvumm?mmmumﬂwedmmmlmkmdmmadwlmeaputop:‘:n
mnmaummmmm;mmumﬂamnmammdmwmww\m
amimwwspmmmxsheMbmmmmmmmxuimmmrmwnmhmmm
during that meeting, nor 6o | {eel she had the sbifity to 3igh 3 CDMIIaTL or bega) Gocument, Due 1o her mental state that
mnﬂnmmmﬂwmmmuwwm&wmmwm Wy recommendation i that the fast
AOCUMENT SAOLIS b vokied, ) BHG MeCOmMmend tha} MTS. Forg receives the SIorapnate countel ISt Undersiangs martal
health that can give be? goolt counsel i this situation to atiow for sound decition making.

F43.10 Past Traumatic Stress Disorder

204 39 Sexual Assault

F31.7 Major Depressive Disoeder Recurrent
F13.0 Acvie Stress Rordet

Fie
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WQ Gmail tady J Ford <msjsneforddigmaii.com>

Mediation
T mmes

Lran it w0, Apt 28, FULZH 81 LK PM
To: "msjansfora@gmat. com* <ms)anﬁmu@gmmlmm>

i ig earber than we discussed. bul can you maka July 10, 12, oF 14 work for 3 mediation in our offices?

Dan MaclLemore

BEAROFKU LTGEN

9 ®

www.inntaxasfinn.com

220 South Fourth Streat
Wnoo Toxas 76701

m“' \‘M] ¥ 'W
Direct {254) 7325848
Cab (254) 7331628
Far (254) 7763591

o

IRS CIRCANLAR 230 DISCLAIMER: 10 ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED 8Y THE INTERNAL
REVENUE SERVICE, WE INFORM YOU THAT ANY U.S, FEDERAL TAX ADVICE PROVIDED IN THIS COMMUNICATION {S NOT
INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, BY THE RECIPIEENT OR ANY OTHER TAXPAYER {I) FOR
THE PURPOSE OF AVOIDING TAX PENALTIES THAT MAY BE IMPOSED ON THE RECIPENT OR ANY OTHER TAXPAYVER, OR
{11) 1N PROMOTING. MARKETING OR RECOMMENDING TO ANOTHER PARTY A PARTNERSHIP OR OTHER ENYITY,
INVESTMENT PLAN, ARRANGEMENRT OR GTHER TRANSACTION ADDRESSED HEREMN,

CORALERTIALITY STATEMBRT 7€ FURGURARS WMESIRGE (RULUIANG ATITACAMER15) 15 CUVERED B THE
ELECTRONIC COMMUNICATION PRIVACY ACT, 18 UL5.C. SECTIONS 2510:2521, 1S CONFIDENTIAL AND) MAY ALSO BE
PROTECTED BY ATTORNEY.CLIENT OR OTHER PRIVILEGE. IF YOU BELIEVE THAT (T HAS BEEN SENT TO YOU IN
ERROR. DO NOT REACHT (F YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE HERESY NOTIFIED THAT ANY
RETENTION, DISSEMINATION. DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHBITED.
PLEASE REPLY TO THE SENDER THAT YOU HAVE RECEIVED THE MESSAGE IN ERROR, THEN DELETE 1T, THANK YOU,

Lady J Ford <msjanaford@gmall.com> En Apr28. 20238 - TaTM
To: Dan Mactomore <mademnorofithotexasfirmoamy {3‘_’4

What waidd that dook Hke, as Tar my being hore unith.after the 26th? In ather words, it wa can come 10 an agreement (o
sall (which naw s NOT in afther of our intnfest ta make & good profil as it wouldve been had they kept ineir word & signed
the sgreemant 4o | could have gomo forward... And IF we cant come to an agresmarit how much jongot unit we'd hava to
go o ooun?



mailto:msjanetonJ@gmBH.com
http://www.thetaxasfirtn.oom
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| roaily need to focus on THAT case maoro right now since it's been 40+yrs In the making. The outcomo of thal one could
hava a huge impadt on this caso. Plus as | said, I'd bo botter abla to mako an sgreemont. Or is that ot what thoy want
10 do? I'm again sensing they sre stifl up to thelr dirty tricks to just take my home. Afier all they've continued to do, | DO
NOT trust them at all. F'rm again receiving SPS notices here being sent to the ex which we both know he is not here or
getting them & thay aro again sanding people to sit outside my house Laking pictures. Isnl thare ANY way to posipone
this one until aftor the 28th of July & if not, why not? It's onty a8 fow more days.

(o text heasan)

Sincarely,

Jane Ford
Jor 29:11

PN v Cm e ez a e s awn - N eTh et misnme vwe mer . memeks m o

Dm I!u:l.omm madom@thamxasﬁrm com> Sal, Apt 28, 2023 a1 12,02
To: Lady J Ford <msjaneford@gmai.com>

Tht Gt Uiy gave us 1w B2, anu ine daies | sent ere e only ones G work for e tredisi i auly:

Dan Maclemore

wwavinotexasfinn. com

220 South Fourlh Stres!
Waco, Texas 76701

Maln (254) 776-5500

"l.—pﬂ 7"!’4'\ "0‘! zu lﬂ

Cok (254) 733—1828

Fax (254) 776-3591
madamers@thetexasiiem.com

Sant from my iPhone

Lady J Ford <msiancford@gmai.com> Sl Apr 20, 2023 6t 11:16 AM
To: Dan MacLemaro <madenore@thataxashirm,corms

1 st torwairdod that VA nofics to you, Woulkd you plesse use that fo ask the court to give us a btde fonger thal works for
thas Aancdmtar muun H 1t e Gie i riner inin 81407 Not tht Lamed K in Ssoeves that ardtt alen aive B nther aits mpen
time (o inka care of the closure sida of things, ot wh # 18 that's ectuatly the issue. S 1a shold have dong thelr
malwamam«nhmmmmmnmmsmwngmmw&mmmdmm
was happening, Nothing sfiar ve 04105 refi was tegil. 'm more than wiling to work with thern on the "04/05 reli
considering they {meantng the banks that were bahind f a8.) acknowiedge all that was donn wrong on thes end as well as
tako into consideration ALL the momes paid in good farth on the mivigage since (hen. ..

{Qupsi Wi txddige}

Lady 4 Ford <msjancford@gmak.com> Sat.Apfzs 20235(11 mw
To' Dan MarLomom cmasiemornithataraesimm. coms

Spefl chack. Sarvy, , ‘Madiator

On Sal, Apy 29, 2023 A1 12:02 AM Dan Maclemore
10uered tent hetiey
120u0legt paxs Puakion}



mailto:madomoro@thetexasfirm.com
mailto:msjaneford@gmail.oom
http://www.motaxasfinn
mailto:nmore@ihstexasfKm.com

Dan MecLemore wnadomerethotoxaslirm com> " Sat, Apr 28, 2073 of 2,56 PM
To: Lady J Ford <msfanefordfigmall.coni> ﬁ

Idom(inimti?mmnmﬂgiveummﬁme.hhnsbwiwﬂnmwwﬁhmuﬁmnw‘@mus.

Dan MacL.omors

Board Kutigen firophy Basiwick & Dickson, PLLC
Wy, it esliem. ot

220 Soum Fourth Stroel

Waoo, Taxas 76704

Cefl (254) T33-1828

mm [T T4 l‘t)-‘a.:m:

Olroct {254 T32-H848

Fax {2541 17399
mardomoreElihaiorasfern.conm

Sent trom iy iPad

dn Aoe 28, 2023, at 11;17 AM, Lndy J Ford <mtjanntordiDormui com> wrote,

Thummw heyd racirinett

BEAROEHKULTGEN magosetong

5

Lady J Ford <majanaford@gmail.onin> 7 -Mon, May 1, 2023 at 12:56 PM
To: Dan Macl.emore <madlemore@thotaxasfian, com> '

Yaa. Sk, and | am s vary grateful for that patience & gonerosdy. 1apsolutoly dont wanl to sound 24 If i'm nof. { just cont
control the other hearing efther & am praying for graca & favor that wo ctan work | out for ana nearing to lake place belore
the athar which will be more beneficinl for both parties IF the VA hearing happins frst  So what I'm asking & sinca we'va
attendy been here for savesal years in the walting,.. What would o tew more days malter? Just & few mara days until after
the 2B1h & in accordance with the madiation Judge. How soon could he be avalabla after the 28th? Tm sure, if the court
SO0S N0 WIOLE DITIUTE, A WOUL DO WKING 10 PUSh & OUT JUST 8 X0 tUTNer,  ATLoT o1, Wnal wouls KIS Coun reaty nave to
foso if we hald the madiation oft umt after the VA hesring {again. only 8 Tow days diferencs)?

Remember, (s 1s a God thing. ' lorward to you the ixt 8s wedl. ! fool very positive that ¥ you can find ot when (he
maodiation judge could be avatablo, foliowing the July 26th VA hasring & prosent ts to iha Waco Judge that ho would 500
the importance of pushing his date out just a lte tuther, Alter a8, how could & harm’ his aase? 1 would think i would
oily have a windwin outoome.

Thank you again so very much for sil you're doing 8 trust me whan | say, { 0O understand the frustration of it af. Ive
bnn rdasbnn with 1t slane MUK xo Lads aet . Ty Aidrey sy haet 40 Inflin Gost in f3ith B e lad by Mig <ol THATS whnt
lmmmshom Hlshandmomlnm!sm \Mfwmatmumﬂﬁmwedosemmwmchoﬁm
benefit. Wa just nned fo coordinate the dites with the Mediator {after the VA heardng of July 28th) and the Waca Judge
afiss the mediation, hopefully to be aft wrapped up in Aug. 107 all gur banefits,

PGyt toge BT
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’_,rm ST T

thought describe patential sale and seujement for the court tn 3 motion asking for 90

p :mmx?gf;mouwnu:(dmmgmmnmmwmwmmmmww ,
mwmmmmm.lmakmmwgmuswu‘mh

- - e e [y LT e o L

e =

Thougins?

Dan Maclemore

Bear o‘j‘!Kp_:.*rc_s EN

220 South Fourth Street
Waco, Texas 76701
Miin (254) 776~5500

 Ohect{254) 732:5848
P BSY TR,
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BEARD‘pKu LTGEN

Pt Wk Pedped
L e heat e
Raratind et Ty livyg

2 attachmentis
Bearo E‘iKu LTGEN image00tpng
. e o . BK

Bannongu LTGEN (mage00t.ong

Lady J Ford <mgpnatord@gmaiinoms Thw, May 15,2020 a1 618 PM
Yo Cians Maclemore crmactomnofinatennshem coms

i ngnd 1o check with (e 000 coming with Mo as she wil fetd o cancat 2 Nar appoints tor thiat day bt agam, IF {he VA
Caye cars bonulft this £ASA 1 woukdn’ thay extend ¥ st 2 ke onpaer for By $ooa as My madstor can madiric™ Alter ak
Wuy othae sioe gid detay alter delay with no problem so ' ordy Askng for fins ofw (o be afler the 28thof July . &s saon
&3 § recsivo the offical notice | will forward # {0 you 78 7y o 10l you know by formmros

1w AU G R

Dan MacLemore <nackamaediiatoxashim com> Thu. May 15 2023 al 9.56 PM
To. tady J Forg <mspanatonsggnini coms

W0 1§ oming Wity you? That o garaeally not allovei? unoer the (aw becauso of ta conlidentiatly $3is.

Dan Mackunsxs

VW M ASHII e

220 Sowin Fogrih Strest
Yeaca, Taxas 78701

Kgns (2643 TTH5500

Dot 1254 7305845

Gl (264 7331828

Fas 254y TTE- 301
erEClipt e g il a ARt 20

Boni ity iy Fhond

Q0 May 11,2023, 816 17 P Lady J Ford <mstarad g goal ams wrale

Hank S 0 - W]

2attachments
Bearo E‘!Ku LTGEN image0dt.png
L S

PR
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BEAnog;:!zKU LTGEN imagedorpng
ol R e BN

.ady J Ford <msmanafordfigmad oms tnn, May 15. 2023 at THY PR
fo. Dan tgcLomors cmagiemor e fiinatexasficm.aoms>

W was 00w 0 B e FOuaEnltr Dl She wan't be ably i abe 4 e to seheduling oonfiis Hovesest | have @ font
with bt ine Monday belatn 1 will he Bingiog my mother s0ee she lves with ma now 8 1ook a el the olher day o § don't
teal sale laving et Ko alene SNE's hawng bad dizzy spolis & 4 shg moves e wiong way & goss down there's ng
o b t0 bolp har O P inere & sho's hare | anoltgize for beng late Gotung Back 10 o . Tvar had @ kot gosng an bHerg
1eying W ek Usings ot wath ey counsaiol & 1o care of miy rotor.. This is why Fin st oow abte 15 get back viih

yOu

As fov thiy Dast date, w WD woio Be the Lost iy mp, byt the Shaohae Dastwauld o atiar the 280 of July's coutt zase

wilh the VA fcam ummtm:mal !vw H;a uﬁw ma cAs gai Attty doalave may want bt 1 cant get pusl this ong? i:gmmw
I < # sy : - - 3

nwa . S o.mui ’(Cm nmm; rpguingl 47 1 sent vou Mcopms cf the soting 8 as soon .n i mw @ tha t}amnm nchw b

Can Sand yis tha! a% wedl,

i greatly appratiate 4 ¢ vou woukl 221 that last bite oxtension. Thaak you for ALL you e

t Lo ted Wt gk

Jan Maclemore cmacianoefinetenasfom coms ‘ Waa, May 17, 2023 aL 418 PN
0 Lagy J Forg wnsiasaioaglemas coms

Yot maesns should not e 8 probiens, bul your sounswin toudd sol seme.

Lo plisn on FHQ, i we Wl Wik on Qoslioy sunsiiung e

[ O
ATl IVIGLL ST G

Bsmogwuz,mm

kO e

wiede halarainm con
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M Gmail Lady J Ford cmsjaneford gmall.coms

Another follow up
IR Te—

Lady J Ford smsanutorafigmalt coms Wots May 25, 2022 at 5344

Ta. magesnoredibisiziasivm com
Sy mprrang Dar
Lribt weardad S Nadbw Up 80 808 e 6% o0 I8 fasl aonveisalion, Yo insslionad e ool doutanent Wik boase
SELCTRION § A0 PIOLIIM Wit Gathng i Husa i my name huwsvar } DU NOT wan il m my hame unts 1 g6t e sgned
agraomant fom e oiber Darty. You oevar tlied i @ compiataty so |30 Sont Snow what s gur 90

Tront Hag ean Pw fetd ot Brorohn bogineinyg - Yy 2ln 3 natiam Fou Selng of hovs dely thoy openate Deo sand this
tasdors £ 1518 At by . PLEASE goi st agreemaond 1o ma ASAP s0 wo tan awwi Revarit

L3y ot tima. & witing 1 14k thao 1o @ haghor COurs F Hhat wiat They want  Tviy gone my pact 19 coonmiale dul vy we
sttt vy 0 A0t ny norme & THATS wnnt | hsvs & prothem with. Alies recoyering morg avincy Lo SURE they
Hont want o po Yo oour now st 83y T thae OWRwonds ™ Bo plasise gl thaf agroomant § DO HOT io anything
£ vy ettt o mal AL house My aRe OV 300 we getl b gged agroemant B Foen see aige 1o & have b Uy
ot

Thank yois

Suatoy
dasg bgund

de Y

Dan Maclemore <nucimmote Etneiaastiom uuns> Wl fav 35, H2¢ at 8 58 A
fo Lady J Ford semgansfon Pemad tams

Lepasy, it w5 alteady i vout narr e,  fust @ pat reuxded [t o poed tanards. The divorce €A2108 18 Httuh

Dan Macl.emore

Bzaaﬁgﬁﬂu LTSEN

W IO BT 0y
220 South Fouts Sienl
Want Teaas TRTOY
M (2541 TT6 5500
Dot (254) 1375848

et 12541 T35 1825
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73 TEEH LR Shelley Coston

County Clerk
__Behton, Yoxoy 76513

instrumenss Numben: 2022033405
A3

DIVCRCE

Recordag On:  May 15 224k
Parties:  FONDVMPANDQ

Ap
e S0 ERBRLEARTHA LN,

Comment:

{ Partics hitea abarve are for Clurig’ reforencnanty )

- ‘¢ txaminud and Charged a1 Forlows **

CLERKS: R14%

e SOURTHDLE SO,
T

sesdessess I NOT REMOVE, THIS PAGE S PMYUPTH:J
Any prpasiznhetein whih netnoty the S, fom v e of the v‘ vV aay
Y\

betouse of Ly ertatis it ua o nd ool e ur g

e e SEERIS 0 Bt 0 T2,

mm Numbae
Nevorded Date/Time
Usar / Statios:

281998 208 ey ‘ , ,
05/25/2022 10:0% 73 AR WALO. X Kol (DJ w M ualwm

thranesd - BCCCOOEAD

TR T Do o Desem iIE )
o

! erply crrtiy 000 TG Malig =R 0Y el o et Caie g A v S e 2 g Ay,
m.'ordge Intee By Progeig Aoty P8ri Carty Boes
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MOCUEARY, VESELRA, BRAGE & ALLDN, P.C,

ATTORNLYS AT LAW
$.0. Box 1269
ROUND ROCK, TEXAS T1600.1269

April 1, 2024

Martha Jon% Fzrf
143 Mighty Qak Ln
Killoan, Toxas 76542-5681

NOTICE OF INTENT TO FILE TAX FORECLOSURE LAWSUIT

Tou Acconm Rumbor(s] Praperty Deseription arx Yeors Oue
Tot 14, Block 2, Tanglawood Etbutcs Part (i, Gaty of Kilics, B2 County,

Tenas
25794 Property Address: 141 biighty Oak Ln, Kilieen, Texis 76572-5581 W16-2022

Assessed Hame: FORD, MARTHA JARIE

e tax rernrds chow there ans dolinguent tarss on the property descrutd aBove G the Ludnz unbs comed By,
- ivhosa g i fiemas s WA T Thigy Ay, 3 e e marp eyt Al v fernrin e e desnart A vrefnreeinesre

fwsult ncurs court costs and tithe research fees for which you will be earsenatly fable. and wimately resuits mthe
selzure and sate of your proparty.

[ PayTehamosm ] Fay Dircctly Yo .
Tox Appry+sul Dlstrict of dei’ County
$45,013.85 {50 gax 390, Button, Temas 76513-0350,

" Amotnts shuem if paid duriny 04/2024, The amount due will Increase r&Wu@ﬁ T _b jmJ

Note the Tix Accaunt Humber on your check or cormespandence to the Tus Ofiice or this faw: irn.

%G AR §T YEARS OF AGE OR GLDIR OR ARE DISAHLED, AND YOU GUCUPY THE PROPERTY DESCRIBED "N THIY DTTLLIEETY AS
YOUR RESIDENCE hOMESTEAD, YOU $MOULD CONTACT THE APFAAISAL DISTRICT REGARD:NG ANY ENTMENENT YOU KAY Haxs

10 A POFIPONEMENT 1 THF PAYMENT OF THESE TAXES.

o Tip [COPERTY DESCRIBED M THIS DCZUMENT 1S YOUR AESIDERCE HOMESTEAD, YOU SHOWD CONTACT ThE TAY, CFRCE

L HEGERONLG. & RISHE YOM KA HAVE. TO EITER (T3 AL INSTALMENT AGREEMENT DIRECTLY Wit THE TAR OF NCE FOR Tux
[ PAVIFEN T BF TRESE "AXTS

Uf yor am o have been in bankruptcy, ‘oga! action aganst you of this property wit! be qanhned to that witeh s
athgsized by the Banyuptey Code

f you have any quystiore, you may contact our afitce in Belton at {254) 613-1720

Sinterely,

U U S M U R

o e ot o+ e = e

Harvey

GLPLRY pab

hitps.shmai google comman!u/(Embox/OgrcJHs b2t wabOFL AXSRGNxBOSsvSIhNWYEI?projoctor= 1AmessagePanid=0.1
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INITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT
WESTERN DISTRICT OF TEXAS '

{Court Les el and Junsdiction

Martha Jane Ford 23-30033  (C.A. NGO, 6:18-CV-00299-ADA-
JCM)

(Case L1, Nunber)
Plaintiff

Bank of New York Metlon, Trustee, for CWARBS,
Incarporated Asset-Backed Certificates. Series
2007-2

Defendant

AFFIDAVIT

1. Senya Kaiser. of Conroe, in Montgomery County. Texas, MAKE OATH AND SAY THAT:

1. Sonya Kaiser as a witness to the mediation agreement of July 14, 2023 of Martha anc Ford
{hereafler, Jane) Vs The Bank of New York Metlon hereby state; that the parties that were
present was Latana St George, Myself, Martha Jane Ford. her attoruey Dan Mclemore and
Judge Stem. Upon arrival, we were then intreduced to Judge Stem and his wife wha he brought
with him. After the introduction she excused herself 1o go out into the 1own to spend time in the

arca.
We then entercd the conference room and before the meeting Judge Stem began sharing bis

wife's medical story and what she had recently gone through to the point of near death by the

antibiotics she had been taking uver the years. §t affected her body, shutting it down to where

Page T of 3




she was hospitalized for a time being paralyzed. He explained how it affected her ability to have
any normatity Whatsoever, e was ShOWtng us piclures ol e Lraumalc experience. we ag
shared in his joy for her survival yet later it became a major concern for Jane as to the well being

of his wife during the passing hours due 10 the extremie Texas heat temperatures of the day.

To start the meeting, Mr MacLemore and Judge Stem, the Mediator started talking of how the
meditation was going to go about, and giving Jane instruction of how it would be conducicd.
For starters the other attormeys for the bank, being kept in another room. gave Mr MacLemore
their proposal so he could discuoss it with Jane,

Prior to the meditation we had discussed two different options,

Option One was 10 be Jane's preference to go back to the 2004 re-finance with all the morgage
pavients up to June of 2016, cquity and fees charged. be applicd to the balance.

Option two was to sell the house at 70-30% split with a 100,000k cap with Jane receiving the

70 percent and they would receive ne more than the 30% capped at $100,000 tor the bank.

After Jane received an emaif from her lawver Dan Maclemore, saying the bank would agree to
the terms of a 70-30% split. # was about this time that my broker did the stats on the property
located at 141 Mighty Oak Lane. Killeen, Tx 76542,

As the mediation began neither option was offered. We were confused as to why., 1t was
obvious we were led there under false intentions to begin with. instead the only option available
was the one they now presented at mediation for approximately $222.0008. We were shocked and
in total dismav. as to what just nccurred. However, to sweeten the deal. they were going 1o split
the balance in two and have her pay the first hatf with a low interest rate for 20 vears. The other
half would set dormant with no interest charge and at the end of the 20 years. The second
balance would be added 10 the fiest part and then the interest would go np not to exceed 3 percent
with another 20 vears (o pay it off. So we're looking at a 40 year mortgage. Where and how
does this manke any ense? Bot Me Macl.emaore was very adamant that Jane was getting the hest
deal because it would fit her budget of $500 dollars a month, This went back and forth for hours
with the other attorneys. The pressure was very heavy in the room. | could see the dismay
Jane's fuce and | could sense and feel how stressed and emotional she was. [ have known her for
over 27 vears, and | can tell you her demeaner., She was ot a breaking point. Mysclf being a
reattor, felt that here nonin an injustice was being done yet dida’t waot to add to her already

heaviness by causing any problems with her attarney as he had already told her T coutdn’t say

Page 2 of 5




anything which was the stipulation of n le to attend, even as her Realtor.

-
Being in the position [ was. | was not allowed to speak or share my professional opinion with
Jane. After many conversations with tears over the 1ast few vears Jane stated that she was going
to lose her home according to her own attorney and had no choice but ty comply with their
resohitions. Time and time again. | would 1ry to keep her calm and encourage her to not give up
and 1rust God. Yet, on this day more than any other, the pressure mounted. | could tell she was
averwhelmed, confused. bevond stressed and still had evervone else’s concerns above her own.,
that's who she is.

She was concerned with my travels having left Oklahoma at 6am that morning to Waco. Tx and
then 1o procced home 1o Conroe, Texas,

She was concerned for her mother's health having (o sit there all day in her condition which
hecame apparent a few months later when she was admitted to hospital with a 23 percent heart
function.

Add to that. even more pressure. now knowing the story behind the Judge's wife's health

All of these things sdded remendous pressure and great concern to Jane already struggling
deephy with PTSD. How could she really make a conscious decision which would affect her
entire being and not just ber own but her Mother's as well because Jane now cares for her
Mother in her home. Knowing how she felt that she had no options, and seeing for niyself how
the pressure was applied by their many manipulating comments of “what a great deal this was.”
she was heing strongly competled 1o sign this agreement.

As Jane began to sign this agreement, Mr MacLemore took the agreement away from her and

left the rooms saving something was incarrect, Jane and 1 looked at cach other confused, A few
minutes later her attorney returned back into the room with an agreement and was very vague
about why he had tken the agreement wway and did not correctly share or explain any
corrections. There were no details as to what we soon found out they actually did. The pressure
mounted for Jane to sign the agreement by the attorney stressing how great of o deal it was with
the Mediator confirming his comments but not having full details of her story himself. Again.
under so much pressure and to get everyone on their way she did sign. 1t was never offered to
her that she could re-examine the agreement whatsoever, rather it was implied she needed fo sign
or she could tose her home.




App 10

The next day Jane called me explaining that her neighbor read the agreement and saw how they
had added interest to the second part of the mortgage balance that was supposed to be dormant
tor the next 20 vears with no interest charged. Which would significantly increase the balance

closer 10 $300.000 or more. The increase would come from the added interest rate being charged

for the “dormant” 20 vears without the balance decreasing. She was frantic and angry at the

same time. She had been taken advantage of again. | tried to calm her down and told her (o call
her attorney right away. Fast forward to Oct 31, 2023, when they had their first Zoom hearing
due to her frantic attempts to correct the mistakes on the agreement. Again 1 could hear it but |

could not speak. 1 was not called on or allowed o share my professional opinion ax a Realtor,

In conclusion, 1 felt tike Jane had no chance because § could sense the prejudice backed up by
the sarcastic remarks and responses. Furthermore. this whole tragic incident has cost her her
health, her well being memally and physically. her finances and above all, her sense of trust. So
again. I ask. where was the justice and fairness in these hearings. 1 am prayving and believing that

Justice will prevail and that God Yehovah almighty gives her the favour she descrves,

{n his service,

Sonva Kaiser

11380 Dawn Beach Lane
LQUIOE, kN 773U+

254 238 1282

Shs3267@aol.com.
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STATE OF TEXAS

COUNTY OF MONTGOMERY

SUBSCRIBED AND SWORN 10 BEFORE
ME. on the & day of : . Z QW C/ 7 Z':é ,:}
7 A

_Fe@rogy . _zo28” 7

{Signaturc)

. Sonya Kaiser
Signature o ’
LS D (Seal

XA PUBLIC
My Commission expires:

4004 - 2028

Notary
My Comm. Exp. 10-14-2028
10 No. 135128387

Page Sof 5

£2062-2025 LawDepot.com®




UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUT
WESTERN DISTRICT OF TEXAS

{Cinirt Lovel ond Jurfsdiction)

Martha Janc For ) .. i
24-30083 {6:18-CV.299)
{Cose LD Number

Plaimift

Y
Bank of Now York Mcllon

Defendant

AFFIDAVIT

1, Latana St George, of Killeen, in 8Bell County, Texas, MAKE OATH AND SAY THAT:

On 0714723 1, Lantana St George, anended an agreement mediation in Waen, Texas. | wen
alang w0 merely give or be a support to Martha Jane Ford (here, referred 10-as Jane). As we
arrived and went inside we were greeted by Jane's attoracy, Dan MacLemore who then
introduced us to Judge Stem who was 1o be the mediator for the mediation, as well as Judge
Siem's wilfe who soon lefl, While waiting lor everyone to be ready to start, Judge Stem was
telting us all aboul how he recently almiost lost his wife 1 a near death situation. She had been
paralyred and on life support,

Finallv the atiorncy said they were ready (o start. Tt was a jong afternoon with the back and forth
negotiations. Al the time the atorney and judge were telling her sehat g great deal she was

© getting. They kept commenting that this was a sweetheart of a deal, it was a deal unheard of, a
phenomenal deal, best deai she would cver get, etc.
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As time went on during the day, Jane became very concerned for the mediator’s wife walking
around alone during our hottest time of the year with record highs, She had made a comment
about not wanting to hold Judge Stem up if something should happen to her. She was also
concerned for her friend, Sonya, who still had to drive a few more howrs (o get home in Cauroe,

TX as well as for my own heatth issucs, All this added (o the constant push 1o sign the desl.

Because she did not know g}l their terms and was having trouble understanding the agreement,
she asked all kinds of questions and had them do lots of explaining. They kept trying 10 raise the
monthly amount which she was adamant about not heing able o pay more than $500 a month
but they still had her agreeing to pay just-a little more bringing it closer 1o $520 8 month. When
they got down to the final figurcs | began 1o listen more intently in order to not be confused as
well because 1 conld see in her face she was very siressed, confused and was beginning to, s
i"ve heard soldiers sy, “zone out™ beeause of her siress disorder.

The attorney began explaining two different amounts ke they were dividing the balance due.
She had her attorney Dan Maclemore explain that 1o hier so she could understand it better. He
said. it ts like having 2 buckets of money, bucket 1 and bucket 2, you will pay bucket | witha
very low interest rate for 20 years and at the end of the 20 years when you have paid it down,
bucket 2 will move over 1o bucket 1. He was telling her that there would be no ioferest on bucket
2 while 1t sat in the bucket untif after the first 20 years then there would be anotlier very small
interest rate about Lsomething % higher that would be added.

Jane’s attorney then fefl the room asking her (o initial and sign it. She was looking it over and
had just laid it down to sign it svhen ber attormey came back saying that the other attorney spoke
1w spmeone st the bank and that they had made a small mistake that needed to be corrected,
howoever it wouldn 't affect the numbers. He snatched the paper ofY the table before she could
sign and lefl for a short time then retumed and said ok now you can sign and initial the
agreement. He was very evasive about the change made and did not explain that part at sl
although she did ask, he was very vague. All the ime comtinuing to tell her what 2 good deal she

gL

1 know my daughter and how stressed she was under afl the pressure she had been under, even
more so during this day. | can see whal s tol} it has taken on her own health, We lefi fecling
fairky gond that it was finally going to be over, until the next morning, The neighbor came over
ta see how she did. After Jane shared whiat she was told he teoked at the agreement and told her
that what she was told and what she had signed did not add up, He lound what the ervor was
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right away. They had added a percentage onto hucket 2 during the first 20 years afler teling her

there wouldn 't be any interest. This would add an additional approximate $20,000 minimum or
far more depending on how it was cafeolated the growing interest, 10 the amount they told her
she would pay which was about $222,000 total, That added amoeunt would have brought the total
up to about $300,000 or far mare, which is what that bunk wanted from the very beginning.

| was sitting in the living reom when her neighbor was explaining the agreement that we now
know was switched on her without being informed of the details of the changes they made.
Instead they pressured her into signing the second one that had been switched. The attoracys
never gave her an option Lo ke it home, clear her head and 1o fook i over, It was just 2 hurvy up
and sign pressure on their part. Jane immediately tried w reach out 1o her atturney und he did
answer her call, She had him on speaker phane so | could hear him say something about going
o vacation and they could ke care of it upon his return. 1 heard her also telt him she had 3
days to cancel an agreement in Texag and due to the switeh, thal’s what she wanted 10 do, She
matter of factly sated that the one she signed, she now knew was not the same they had
discussed und that she had been deceived, onee again.

Jane continued 1o try and work things out with her atorney who kept bowing hier off a1 this
point, Afler Jane reatized what they did 10 her and wied putling a stop o mone frand being
commiited against her, she then tried to contact the mediator according to the agreement, but 1o
no avail. She then tried (o call the court w find a good way (0 reach him or get 8 nessage o
him., She was told she had w give details in order for that to happen. Afler trying to explain the
situntion an urgent zoom hearing was set for Oct 11, 2023 in which 1 sat in on as well, Even the
sitting Judge, Judge Manske agreed that it was a good deal during the bearing, but | doubt he
knew the whole story when he held the follow up hearing.

I did give testimony after bearing her bring falsely secused over and over again, knowing that no
matter what, she will ot Hie, period, | don't just say that because she's my daughter, T say that
hecause i is a tact and 1’5 been proven Tor over 56 years following a lesson she learmed the hard
way ahoul lying. She is 2 God-fearing woman with deep integrity 8s 1 tried 10 convey in my
testimony (o the Wace coust. | hope and pray she gets the justice that is long overdue,
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UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT
WESTERN DISTRICT OF TEXAS
{Court Level and Junsdiction)

Martha Jane Ford 24.50053 (C.A. NO. 6:18-CV.00299-ADA-
JICM)

(Case 1.D. Number}

Plaintiff

Bank of New York Mellon. Trustee. for CWABS.
Incorporated Asset-Backed Cenificates. Series
2007-2

Defendant

AFFIDAVIT

I. Anthony Coney. of Killeen, in Bell County. Texas. MAKE OATH AND SAY THAT:

A. On July 14, 2023. I came to Ms. Ford's home and was able to sit in on her zoom hearing. The
presiding judge was at the least partial to the plaintiff since he did not fully aliow Ms. Ford to
completely explain her side of the issue. { saw and heard him make his personal opinions
showing favor to the bank while being bias to Ms. Ford.

B. Since 2020. I have seen Ms, Ford suffer tremendous stress and high levels of anxiety duc to
the unfathomable idea that the bank continues to send people out to her home. pull up on the
strect and begin to take pictures indiscreetly at different hours of the day. | have approached
several to question their presence.
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C.1am well aware that the agreement between Jane M. Ford The Bank of New York Mellon
was to re-establish the 2004 refi with all payments, fees and equity that had been taken be
applied to the balance. The other option was a 70%/30% split with Ms. Ford receiving the lion's
share of the proceeds from the sale of her home. The final deal showed the bank wanting her to
pay an approximate total of $220.000 until paid off over 40 years; After viewing the agreement,
1 could see that would not be correct and she would actually end up paying approximately a
$100.000 extra.

D. 1 have known Jane Ford since 2018. She is an upstanding member of her community, who
shows kindness and compassion to anyone in need. Her home has been a haven for hungry souls
and helping them is her goal so that they may get back on their feet. She is a spiritual woman
who believes in doing the right thing by people. She has helped me in many ways. She works
around other people's schedule in order to help and let them know that there is someone on your
side. She is honest and giving of herself and every way.

E. Ms. Ford does struggle remembering many issues and events and attempts 1o reread things in
order to remember. She can get easily confused. will ask for me to repeat things several times
and will tell you that she does not understand and will ask to re-explain sotnething several times.
She has not been able to concentrate on important subjects due 1o mental anguish created by her
previous attomneys. the courts. and The Bank of New York Mellon

F. Ms. Ford followed the #2 rule of the agreement that stated to contact her attorney or mediator
if a dispute arose. which it did. She called her lawyer to let him know she wanted him to
challenge the mediation agreement that had been switched on her prior to signing. This
agreement was never an option discussed prior to the mediation. Her attomey told her that he
was leaving to go on vacation and would talk to her when he returned. She stated that she had 3
days in order to reject or chailenge the mediation agreement in Texas. He told her that did not
apply to this agreement.

The paperwork gave her a night to choose. which she did by right and it was unjustly stripped
from her.
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United States Court of Appeals
Fifth Circuit
Office of the Clerk

March 10, 2025

Case Number: 24-50053

Martha J Ford vs Bank of New Your Mellon USDC No. 6:18-CV-299

EMERGENCY MOTION FOR EXTENSION OF TIME TO FILE REPLY BRIEF

TO THE HONORABLE JUDGES OF THE UNITED STATES COURT OF APPEALS FOR
THE FIFTH CIRCUIT:

Appellant Martha Jane Ford respectfully moves this Court for an emergency extension of time 1o
file the reply brief, currently due today, March 10, 2025. Appellant requests an extension until
March 31, 2025, or until 14 days after the supplemental records are made available, whichever is
carlicr. In support of this motion, Appellant states as foliows:

1. INTRODUCTION

This is an emergency motion due to the critical need for supplemental records that are cssential
to Appellant's reply brief. Despite diligent efforts, these records remain unavailable, significantly
impacting Appellant's ability to present a comprehensive and accurate argument to this Court,

2. BACKGROUND

a. The current deadline for filing the reply brief is March 10, 2025.

b. Appellant has made three attempts to submit motions for supplemental records to be added,
with the last reconsideration motion submitted on March 7, 2025.

¢. These supplemental records are crucial to Appellant's case for the following reasons: The
supplement records contain evidence of possible fraud on the court and definite fraud against my,
the Appellant, a bait and switch tactic, a miscarriage of justice, attorney misconduct and
collusion that led to false assumptions, which ended in a wrong conclusion in judgment and
more. These records also show a paitern of deception and betrayal, as well as psychological
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coercion and manipulation that has pervaded this case from its inception through the mediation
process.

3. ARGUMENT
Good cause exists for granting this emergency extension:

a. Necessity of Supplemental Records: The supplemental records in question contain cvidence in
the form of emails, texts, affidavits, medical reports and articles pertaining to the facts of what I,
the Appellant, have endured that has pervaded this case from its inception through the mediation
process, which directly addresses key issucs in this appeal, specifically:

}. The extent and severity of the physical and emotional harm suffered, and the long-term
impact of the alleged actions on the Appellant’s well-being and quality of life, as
documented in medical reports, medical articles, personal communications and expert
opinons.

The timeline of events and inleractions between the parties, as evidenced by email and
text exchanges.

. The accuracy and compieteness of statements made during the mediation process, which
can be carroborated or challenged by ihe affidavits and other documentary cvidence.

. The consistency of the Appellant's claims throughout the legal process, which can be
demonstrated through the chronological review of all communications and documents.”
Without these records, Appellant's ability to present a complete and accurate argument is
severely compromised {FRAP 10(¢)].

b. Diligent Efforts: Appellant had made all reasonable efforts to obtain the records in a timely
manner, including, making numcrous phone calls and several trips to government offices out of
town io obtain copies of specific records proving attorney misconduct and betrayal, requesting
and staying in continued contact with witnesses until receiving their swomn affidavits, reviewing
many documents in the ROA that 1, thc Appeliant, did not have access to when needed. Despite
these cfforts, the records remain unavailable due to:

1. Procedural complexities and a pending decision on the motion for reconsideration.

Add itionally, Appellant faces significant medical hardships of both self and mother of
whom I am her full time caregiver. {see Aitachment A) this substantially impairs the
ability to focus on and advance the case effectively.
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¢. Prejudice to Appellant: Denying this extension would result in significant prejudice to
Appcllant, as it would force the filing of an incomplete reply bricf that fails to address critical
aspects of the case. Pursuant to FRAP 26(b) and 27, Appellant seeks an emergency extension
pending, 1 pray, an acceptance of response for reconsideration of supplement records, te prevent
prejudice from filing an incomplete reply brief, as denial would impede addressing critical case
aspects.

These supplemental records are material to my case as they provide direct evidence of the
fraudulent nature of the agreement | was ordered to honor. Without these records, the court's
decision was based on incomplete information, potentially leading to a miscarriage of justice.
The principles established in Brady v. Maryland (1963}, while typically applied in criminal
cases, underscore the importance of considering all material evidence to ensure a fair
procecding.”

d. No Undue Delay: Granting this extension will not cause undue delay in the proceedings. The
requested extension is limited and directly tied to the availability of essential records.

4, CONCLUSION

Your Honor, ! respectfully request an emergency time extension based on the precedent
established in Brady v. Maryland (1963). Like the suppression of evidence addressed in Brady,
my case has been compromised by the unavailability of crucial records and my former attorney's
withdrawa!, which effectively suppressed evidence material to prove the fraudulent nature of the
agreement in question. This situation has violated my duc process rights and impaired my ability
to present a full and fair case.

The last-minute nature of my attorney's withdrawal, combined with the sudden unavailability of
key records, mirrors the type of evidence suppression that Brady sought to prevent. Granting an
emergency time extension would allow me 1o properly present this newly available evidence,
ensuring that the court has all material information necessary to make a just decision.
Furthermore, the potential misconduct of my former attorney in withdrawing from the case while
aware of evidence crucial to my defense parallels the concerns about fairncss and justice ceniral
to the Brady decision,

The principles established in Brady v. Maryland (1963) regarding the suppression of evidence is
congruent 1o my situation. Just as Brady held that withholding exculpatory evidence violates due
process, my former attorney's withdrawa! without presenting key evidence has similarly '
compromised my right to a fair proceeding. An extension would provide the opportunity to
address these issues and ensure that the interests of justice are served.
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The supplemental records are crucial to correct a miscarriage of justice caused by false
accusations and wrong assumptions that fed 1o an unfair judgment. They are crucial 1o file a
complete and thorough reply brief

For the foregoing reasons, Appellant respectfully requests that this Court grant an emergency
extension of time to file the reply brief unti] March 31,2025, or until 14 days afier the
supplemental records arc made available, whichever is earlicr.

Respectfully submitted,

S/ Martha Jane Ford
Martha J. Ford

141 Mighty Oak L.n
Kitleen, TX 76542
254-251-8991
msjancford@gmail.com
Pro Se Appeliant

Cc:  Mr Michael J. McKleroy Jr.
Mr. Alfredo Ramos

CERTIFICATE OF CONFERENCE

1 hereby certify that on 10 March 2025, 1 sent notice to counsel for Appellee regarding this
motion. Counscl for Appellec and awaiting a responsc.

S/ Martha Jane Ford
Martha J. Ford

CERTIFICATE OF SERVICE

I hereby centify that on March 10, 2025], I electronically filed the foregoing with the Clerk of the
Court for the United States Court of Appeals for the Fifth Circuit by using the CM/ECF system. 1
certify that all participants in the case are registered CM/ECF users and that service will be
accomplished by the CM/ECF system.

/S! Martha Jane Ford
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Martha J. Ford

CERTIFICATE OF COMPLIANCE

To the best of my knowledge, I certify that this motion complies with the type-volume limitation
of Fed. R. App. P. 27(d)(2)(A) because it contains [number of words] words, excluding the parts
exempted by Fed. R. App. P. 32(f).

S/ Martha Jane Ford
Martha J. Ford

ATTACHMENT A
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Your Honor,

1 am the primary caregiver for my 85-ycar-old mother, who is currently experiencing severe
health decline due (o heart failure and a debilitating back injury. Her condition has left her
practically immobile, requiring my constant attention and assistance for nearly alf daily
activitics. My caregiving duties include, but are not limsted to:

Assisting with personal care and hygiene

Preparing meals and ensuring proper autrition

Managing and administering medications

Coordinating and atiending numerous medical appointments
Providing physical support for limited mobility

Monitoring her heart condition and managing related symploms
Addressing her pain management needs related ro her back injury

These responsibilities consume a significant portion of my time and energy, directly impacting
my ability to meet other obligations, including those related to this legal proceeding.”

2. Medical Documentation and Evidence

To substantiate the severity of my mother's condition and the extent of care required, 1 am
prepared to submit the following documentation:

Recent medical records detailing her heart failure diagnosis and prognosis
Physician's notes regarding her back injury and mobility limitations
Documentation of recent and upcoming medical appointments

Any formal disability determinations or assessments

Statements from healthcare providers outlining the necessity of full-time care

This documentation will clearly demonstrate the medical basis for my extensive carcgiving
responsibilitics and the time-sensitive nature of her care needs.

3. Extraordinary Circumstances and Personal Hardship
The combination of my mether's heart condition and severe mobility issues creates an

extraordinary circumstance that gocs beyond typical carcgiving duties. Her health is in a critical
state of decline, requiring constant monitoring and care, This situation has created a significant
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personal hardship, as I must balance these intensive caregiving responsibilitics with my legal
obligations.

The recent deterioration in her ability to walk or stand has further intensified the level of care
required, making it increasingly challenging to allocate time and resources to other matters,
including thiy legal proceeding.

4. Current Efforts and Time-Sensitive Nature
At present, | am in the process of attempting to have my mother admitted to a pain assist therapy
center. This process is time-consuming and complex, involving multiple steps:

Coordinating with various healthcare providers
Completing extensive paperwork and medical histories
Arranging assessments and evaluations

Navigating insurance and healthcare system requirements

The urgency of this situation cannot be overstated, as her declining mobility and increasing pain
levels necessitate immediate intervention. Any delay in this process could result in further
deterioration of her condition.

5. Impact on Legal Proceedings

Due to the intensive and {ime-sensitive nature of my caregiving responsibilities, particularly in
light of my mother’s rapidly declining health and our current efforts to secure specialized care, 1
find myself unable to adequately prepare for or participate in these legal proceedings at this time.
The emotional and physical demands of this situation have significantly impaired my ability to
focus on legal matters and gather necessary information for my casc.

6. Request for Consideration

In light of these extraordinary circumstances and the documented medical emergencies, |
respectfully request the court's consideration for time in filing motions going forward,
scheduling, ete.. This accommodation would atlow me to easure my mother's critical health
needs are met while also providing me the opportunity to properly address the matters before this
court.

1 assure the court that this request is made in good faith, and | am committed to fulfilling my
legal obligations as soon as my mother's immediate health crisis is stabilized.

Respectfully submitted,
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S/ Martha Jane Ford
Martha J. Ford
Pro Se Appellant
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United States Court of Appeals
Fifth Circuit
Office of the Clerk

March 23, 2025

Case Number: 24-50053

Martha } Ford vs Bank of New Your Mellon USDC No. 6:18-CV-299

MOTION TO STAY PROCEEDINGS

TO THE HONORABLE JUDGE OF THE COURT:

Appellant Martha Jane Ford, procceding pro se, respectfully submits this Motion to Stay
Proceedings and in support thereof states as follows:

INTRODUCTION

Appellant hereby requests that the Court stay the proceedings in the above-captioned matter
pending resolution of critical cvidentiary issues and due to Appellant’s extraordinary caregiving
responsibilities for an immediate family member experiencing a medical emergency. A stay is
necessary 1o ensure Appellant has adequate time to address both the evidentiary and personal
challenges without prejudice to Appellant’s rights or the administration of justice.

BACKGROUND

1. On March 7, 2025, Appellant filed a Motion for Supplemental Records, which was denied by
the Court on March 18, 2025. »

2. Appellant also filed a Motion for Extended Time to File a Reply Brief on March 10, 2025,
which the Court denied on March 18, 2025,

3. The supplemental records are crucial to Appellant’s claims, as they provide evidence of
[fraud/psychological cocrcion/deception/betrayal/switching agreements during signing (bait and
switch)/etc.]. These records were not available to the original judge or the mediating judge, nor
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were they submitted by the attorneys involved, likely because they expose misconduct that
would have altered the outcome of the case. Without these records, Appellant cannot fully
substantiate the claims, cosulting in significant prejudice. Appellant respeetfully requests that the
Court reconsider its position on excluding this evidence, as it is material to the case and direcilly
impacts the faimess and integrity of the procecdings.

4. In addition, 1, the Appellant, am the primary caregiver for my 85-year-old mother, who
sustained a compression fracture in her back on February 27, 2025 following a primary doctor's
visit. Despite multiple doctor visits on February 28, 2025, and a phone followup with her
primary on March 10, 2025, as well as x-rays, the fracture was not detected until an MR was
performed on March 14, 2025, During this time, which coincided with Appellant’s efforts to
prepare the Motions and Reply Bricf, Appellant’s mother became inereasingly immobile and
endured excruciating pain causing her to completely depend on the Appeliant for her every need,
On March 19, 2025, she was transported to the emergency room by ambulance and is currently
hospitalized. Following her back surgery on March 21, 2025, she is expected to be transferred to
a pain management therapy rehabilitation center within the nexr few days. (Sce Exhibit A:
Hospital Statcment.) Verification can also be obtained by contacting the hospital's Case
Management department, specifically POC Bonnie, for confirmation of her post-care facility
arrangements.

5. Appellant's caregiving responsibilitics, combined with the medical emergency and the
demands of this case, have made it impossible to meet court deadlines or adequately address
evidentiary issues.

LEGAL ARGUMENT
A stay of proceedings is warranted for the following reasons:

1. **Good Cause**: Appellant’s caregiving responsibilities for an elderly parent in a medical
cmergency constitute extraordinary circumstances. Additionally, the supplemental records
remain critical evidence that directly suppori Appellant’s claims. Failing to consider these
records would result in a significant miscarriage of justice, A stay would allow Appellant the
time necessary to focus on both the family emergency and resolving the evidentiary issucs.

2. **[rreparable Harm**: if this case proceeds without the supplemental records, Appeliant will
suffer irreparable harm, as the cvidence is necessary to substantiate claims of fraud, coercion,
and other misconduct. Furthermore, Appellant is unable to effectively participate in the case at
this time due to caregiving duties and hospital-related obligations.
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3. **No Undue Prejudice to Opposing Party**: Granting a stay will not unduly prejudice the
opposing party, as the request is being made in good faith to ensure faimess and the proper
resolution of the case. Morcover, the stay would be temporary and proportional to the
circumstances.

CONCLUSION

For the foregoing rcasons, Appellant respectfully requests that this Court grant a stay of
proceedings in this matter for at least four months, as this is a long foreseen health process due to
Appellant’s mother's 45% beart functionality and immobility caused by several weeks of medical
delays and the mishandling of her condition which caused it to worsen. This time is necessary for
her to begin walking again and may require a longer period if she needs to be transferred 10
another facility as she progresses. Additionally, Appellant must travel back and forth to provide
her continued care, handle her medical records, and coordinate her treatment. ‘

Appellant is willing to provide the Court with regular updates. including doctor’s reports and
progress reports, as requested or directed by the Court. Appellant also assures the Court that
efforts to wark on this case will continue as time allows. For these reasons, Appellant
respectfully requests that the stay be granted to ensure fairness and to allow Appellant to fulfill
these caregiving responsibilities.

Réspectfuliy submitted,

§/ Martha Jane Ford
Martha J. Ford

141 Mighty Oak Ln
Killeen, TX 76542
254-251-8991
msjaneford{@gmail.com
Pro Se Appeliam

CERTIFICATE OF SERVICE
1 hereby certify that a true and correct copy of the foregoing Motion to Stay Proceedings was
served on all parties of record, Mr Michael J. McKleroy Jr. and Mr. Alfredo Ramos on March 23,

2025, via email.

S/ Martha Jane Tord
Martha 1. Ford
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EXHIBIT A
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e
AdventHealth

ADVENTHEALTH CENTRAL TEXAS CCU
2201 SOUTH CLEAR CREEK RD
KILLEEN TX 765484110

254-515-8469

254-518-8180

March 21, 2025
Patient tatana Lynn §t George
Date of Birth: 7/3/1939

1o of Vist: 3/18/2025

Te Whom it May Cancern,

tatana St George 1 curtenily admitied have 8t Adveat Health Central Texas Hospital. Discharge date tas rot
baen sed,

H wou have any questions or conusms, please don't hesitate o ol

Singerely,

Advant Health 0S4
284-519-8456
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Emergency Motion for Clarification and a Reconsideration to Stay
Proceedings

Martha Jane Ford

{41 Mighty Oak Lane
Killeen, Texas 76342
MslaneFordt@gmail.com
1(254) 251-8991

March 235, 2025

Clerk of the Court ATTN: _

Lyle W. Cayce, Clerk and Mary Frances Yeager, Deputy Clerk
United States Court of Appeals

5th Circuit

600 8. Maestri Place, Suite 115

New Orleans, LA 70130

Re¢: Emergency Motion for Clarification and a Reconsideration to Stay Proceedings — No.
24-50053

Ford v. Bank of New York Mellon, USDC No. 6;18-CV-299

To the Honorable Judges of the Fifth Circuit Court of Appeals:

1, Martha Jane Ford, respectfully submit this Emergency Motion for Clarification and Stay of
Proceedings in light of the court’s recent denials of my motions. which have left me unable 0 proceed
effectively in my case. [ sm a pro se litigant seeking justice and fairess in this matter, and ! respectfully

request the count’s guidance and relief.

Background
1. Procedural History:
| have filed multiple motions, including:

o A Metion for Supplemental Records to include evidence crucial to my claims.

o A Motion for Extension of Time to filc my reply brief,
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o A Motion fo Stay Procceedings due to personal hardship and provedural
challenges.

All these mations have been denied without explanation, leaving me without direction on
how to correct any deficiencies or proceed effectively. These denials have also caused me
10 miss critical deadlines, further jeopardizing my ability to prescnt my case.

. Personal Hardship:
In addition 16 the procedural challenges, T am the sole caregiver for my mother, who has
heen hospitalized due 10 a serious injury. This has significantly interfered with my ability
to focus on my casc and meet court deadlines. 1 have attached supporting documentation,
including medical records and a statement from her healtheare provider, to substantiate
this hardship.

Legal Basis for Relief
1. Due Process and Access to Justice:

The Fifth Circuit has a long history of casuring faimcess and access to justice, as scen in
cases like Castano v. American Tobacco Co., No. 84 F.3d 734 (5th Cir. 1996) and
Whole Woman’s Health v. Hellerstedt No. 579 U.S. 5§82 (2016). While these cases
addresscd broader legal principles, the underlying commitment to procedural fairness and
due process applies equally to pro se litigants Jike myself. Denying motions without
explanation deprives me of the opportunity to correct errors or understand the court’s
reasoning, which undermines my right to a fair procoss,

Extraordinary Circumstances:

In cases involving extraordinary circumstances, courts have the discretion to grant relief
to ensure faimess. My role as a caregiver during my mother’s hospitalization constitutes
such a circumstance, warranting a stay of proccedings and an cxtension of deadlines to
allow me to participate meaningfully in my case.

. Clarification as a Procedural Necessity:
As noted in In re: Deepwater Horizon, No. 15-30574 (Sth Cir. 2016);
The Fifth Circuit has addressed complex procedural issues to ensure that litigants bave a
clear understanding of their obligations. T respectfully request clarification of the reasons
for the denials of my motions so that | can address any deficiencies and proceed
appropriately.

Relief Requested
1 respectfully request the following relief:
1. Clarification;
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A written explanation of the rcasons for the denials of my motions, including:

o The Motion for Supplemental Records.

o The Motion for Extension of Time.

o The Motion to Stay Proceedings.

2. Stay of Proceedings:
A temporary stay of proceedings to allow me to address the cowrt’s concerns, gather
necessary evidence, and fulfill my caregiving responsibilities.

. Extension of Deadlines:
An extension of the deadline to file my reply bricf and any other applicable deadlines to
cnsurc that { have a fair opportunity to present my case.

Conclusion

I am committed to complying with the court’s rules and procedures, but I am cunrently unable to
proceed effectively without clarification of the court’s rulings and relief from the extraordinary
circumstances I am facing. I respectfully request that the court grant this motion to ensure
fairmess and access to justice in my case.

Thank vou for your attention to this urgent matfer.
Respectfully submitted,

Date: March 25, 2025
Signature: S/ $kertha Jane ford
Martha Janc Ford

Martha Janc Ford, 141 Mighty Oak L., Killcen TX 76542, MsJancPord@gmml com, (254)
251-8991

Ce:  Mr Michael J. McKleroy Jr.
Mr. Alfredo Ramos
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EXHIBIT A

HEALTH

.i!"" BaylorScott&White

Match 28, 2025

Baylor Scott & Whito Clinic - Kitloon
3801 SCQTT & WHITE DR
KILLEEN YX 765415252
Phong: 254-680-1294
Latana i. $t Goorge Fax: 264.680-1232
141 Mighty Oak tn
Kiltpery TX 765425884

To whom it May Congern,

1 am the primary cate physician (or Latans S, Georgo. Jane Ford g the prmaty care givor for
her mother, Latana St George. Her mother had an insfury on 2127725 whith has tequired muliple
visits for tasting and uitimately she was bospdalized from 3-19-25 10 324125, Ms. St Gearge
has been requiring 24 hour care and supervision by her daughter.  She s currently ina
redwbditation facility bt Jane Ford is sBil helping 1o cars for har mother of the faciity ne she
needs o help her with meats and be present for amational support,

Scerely,

Kﬁiwmu Mo

Karen P. Harrigon, MD
Baylor Scott § White 65+ Clinic
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 MakelivesBetter

March 27. 2025

To Whom it May Concern

Latana St. George has been under my care 8l Hill Country Heights since 312412025.
She s currentty mmobile and will remam here unti she regains motnhity Time frame is
undetermined at this time. Jane Ford will need to continue to assist with her care and
medical needs throughout her stay and after discharge {rom Hitl Countty Heights,

Singpr .
D

D Bijw Oommen
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To the Honorable Judges of the United States Court of Appeals for the Fifth

Circuit;

Pursuant to Federal Rules of Appellate Procedure 27 and 40, Petitioner Martha
Jane Ford respectfully movces this Court to accept the accompanying corrected

Petition for Rehearing En Banc.

BACKGROUND

1. On April 17, 2025, Pctitioner filed a Petition for Rehearing En Banc.

2. The Clerk's Office rejected the petition, noting procedural deficiencies.

3. Petitioner was not notified of the May 1st hearing regarding this or any matter,
given any reasons as to why motions were being denied or directions to know what
steps to take for corrections.

4. This corrected petition addresses all procedural requirements as specified by the
Clerk's Office.

CORRECTIONS MADE

The corrected petition now includes:

1. Proper motion format as required

2. Complete procedural compliance with FRAP Rules 35 and 40

3. Additional evidence of systematic fraud affecting judicial intcgrity (addressed in
concurrent Emcergency Motion)
4. Documentation supporting extraordinary circumstances (detailed in

accompanying Emergency Motion)

To the best of my knowledge and ability as a pro se litigant without legal training)
) £ ) & £

The corrected petition now includes:




t. Proper motion format as required (to the best of my understanding)
2. Complete procedural compliance with FRAP Rules 35 and 40 (based on my

review of the rules)

3. Additional evidence of systematic fraud affecting judicial integrity (addressed in

concurrent Emergency Motion No. 24-50053)

4. Documentation supporting extraordinary circumstances (detailed in
accompanying Emergency Motion No. 24-50053)

Note: This certification is made in good faith based on my understanding as a pro
se litigant without formal lcgal training. Any inadvertent crrors or omissions arc

unintentional.

LEGAL BASIS

Courts have inherent power to remedy fraud that undermincs judicial .ihtc_gri'ly. See
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U.S. 238, 246 (1944). The
systematic fraud evidenced in this case warrants careful consideration of the

complete record.

RELIEF REQUESTED

Petitioner respectfully requests this Court:

1. Accept this corrected Petition for Rehearing En Banc

2. Grant leave to supplement the record with evidence of fraud

3. Consider the extraordinary circumstances affecting Petitioner’s physical and

mental abilities and filing in a timely manner




Respectfully submitted.

S/Martha Jane Tord
Martha J. Ford, Pro se
141 Mighty Oak Ln
Killeen, TX 76542
254-251-8991
msjaneford@gmail.com

CERTIFICATE OF SERVICE

I hereby certify that on April 30, 2025, [ clectronically filed the foregoing with
the Clerk of the Court for the United States Court of Appeals for the Fifth Circuit

by using the email resource as instructed by the clerks for the CM/ECF system.

I certify that service will be accomplished by the CM/ECF system on the

following:

Mr. Michael J. McKleroy Jr.
mmckleroy(@hinshawlaw.com

Mr. Alfredo Ramos
framos(@hinshawlaw.com

S{Martha Jane Ford

Maitha J. Ford, Pro se
141 Mighty Oak Ln
Killeen, TX 76542
254-251-8991

msianciordfe amail.com



mailto:msjaneford@gmail.com
mailto:mmckleroy@hinshawlaw.com
mailto:framos@hinshawlaw.com
msianefoidfa.gmail.com

CERTIFICATE OF COMPLIANCE

I certify that this motion complies with the type-volume limitation of Fed. R, App.

P. 27(d)2)(A) beeause it containg approximately 338 words, excluding the parts

exempted by Fed. R, App. P. 32(f).

Siéfartha Jane Tord
Martha J. Ford, Pro se
141 Mighty Oak Lo
Kitleen. TX 76542
25:4-251-8991
msfanclord@@gmail.com
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To the Honorable Judges of the United States Court of Appeals for the Fifth

Circuit:

Pursuant to Federal Rules of Appellate Procedure 27 and 40, Petitioner Martha
Jane Ford respectfully moves this Court to accept the accompanying corrected

Petition for Rehearing En Banc.

BACKGROUND

1. On April 17, 2025, Pctitioner filed a Petition for Rehearing En Banc,

2. The Clerk's Office rejected the petition, noting procedural deficiencies.

3. Petitioner was not notified of the May 1st hearing regarding tins or any matter,
given any reasons as to why motions were being denied or directions to know what
steps to take for corrections.

4. This corrected petition addresses all procedural requirements as specified by the
Clerk's Office.

CORREC.TIONS MADE

The corrected petition now includes:

1. Proper motion format as required

2. Complcte procedural compliance with FRAP Rules 35 and 40

3. Additional evidence of systematic fraud affecting judicial integrity (addressed in
concurrent Emergency Motion)
4. Documentation supporting extraordinary circumstances (detailed in

accompanying Emergency Motion)

(To the best of my knowledge and ability as a pro se litigant without legal training)

The corrected petition now includes:




1. Proper motion format as required (to the best of my understanding)

2. Complete procedural compliance with FRAP Rules 35 and 40 (based on my
review of the rules)

3. Additional evidence of systematic fraud affecting judicial integrity (addressed in
concurrent Emergency Motion No. 24-50053)

4. Documentation supporting extraordinary circumstances {detailed in
accompanying Emergency Motion No. 24-500353)

Note: This certification is made in good faith based on my understanding as a pro
se litigant without formal legal training. Any inadvertent crrors or omissions arc

unintentional.

LEGAL BASIS

Courts have inhcrent power to remedy fraud that undermines judicial integrity. See
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U.S. 238. 246 (1944). The
systematic fraud evidenced in this case warrants careful consideration of the

complete record.

RELIEF REQUESTED

Petitioner respectfully requests this Court:

1. Accept this corrected Petition for Rehearing En Banc

2. Grant leave to supplement the record with evidence of fraud

3. Consider the extraordinary circumstances affecting Petitioner’s physical and

mental abilities and filing in a timely manner




Respectfully submitted,

S(Martha Jane Ford
Martha 1. Ford, Pro se
14] Mighty Oak Ln
Killecen, TX 76542
254-251-8991
msjaneford@gmail.com

CERTIFICATE OF SERVICE

1 hereby certify that on April 30, 2025, 1 electronically filed the foregoing with

the Clerk of the Court for the United States Court of Appeals for the Fifth Circuit

by using the email resource as instructed by the clerks for the CM/ECF system.
I certify that service will be accomplished by the CM/ECF system on the

following:

Mr. Michael J. McKleroy Jr.
mmeckleroy@hinshawlaw.com

Mr. Alfredo Ramos
framos@hinshawlaw.com

S/Martha Jane Ford
Martha 1. Ford, Pro se
141 Mighty Oak Ln
Killeen, TX 76542
254-251-8991
msjanciordeomail.com
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CERTIFICATE OF COMPLIANCE

I certify that this motion complies with the type-volume limitation of ¥ed. R, App.

P. 27(d){2)(A) because it contains approximately 338 words, excluding the parts

exempted by Fed. R, App. P. 32(1).

Martha ). Ford, Pro se
141 Mighty Qak Ln
Killeen, TX 76542
254-251-8991
msjancford@gmail.com
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Emergency Motion for Clarification and a Reconsideration to Stay
Proceedings

Martha Janc Ford

141 Mighty Oak Lane
Killeen, Texas 76542
MslancFord@email.com
1(254) 251-8991

March 25, 2025

Clerk of the Court ATTN:

Lyte W, Cayce, Clerk and Mary Frances Yeager, Deputy Clerk
United States Court of Appeals

5th Circuit

600 S. Maestri Place, Suitc 115

New Orleans, LA 70130

Re: Emergency Motion for Clarification and a Reconsideration to Stay Proceedings — No.
24-50053

Ford v. Bank of New York Mellon, USDC No. 6;18-CV-299

To the Honorable Judges of the ¥ifth Circuit Court of Appeals:

1, Martha Jane Ford, respectfully submit this Emergency Motion for Clarification and Stay of
Praceedings in light of the court’s recent denials of my motions, which have feft me unable to proceed
effectively in my casc. | am a pro se litigant seeking justice and fairness in this matter, and I respectfully
request the court’s guidance and relief.

Background
1. Procedural History:
1 have filed multiple motions, including:

o A Motion for Supplemental Records to include evidence crucial to my claims.

o A Motion for Extension of Time to file my reply bricf.
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o A Mation to Stay Proceedings due to personal hardship and procedural
challenges.

All these motions have been denied without explanation, leaving me without direction on
how to correct any deficiencies or proceed effectively. These denials have also caused me
to miss critical deadlines, further jeopardizing my ability to present my case.

2. Personal Hardship:
In addition to the procedural challenges, 1 am the sole caregiver for my mother, who has
been hospitalized due to a serious injury. This has significantly interfered with my ability
10 focus on my casc and meet court deadlines. 1 have attached supporting documentation,
including medical records and a statement from her healthcare provider, to substantiate
this hardship.

Legal Basis for Relief
1. Due Process and Access to Justice:

The Fifth Circuit has a long history of casuring fairness and access to justice, as scen in
cases like Castano v. American Tohacco Co., No. 84 F.3d 734 (5th Cir. 1996) and
Whole Woman's Health v. Hellerstedt No. §79 U.S. 582 (2016). Whilc these cases
addressed broader legal principles, the underlying commitment to procedural fairness and
due process applies equally to pro se litigants like myself. Denying motions without
explanation deprives me of the opportunity to correct errors or understand the court’s
reasoning, which undermines my right to a fair process.

. Extraordinary Circumstances:
In cases involving extraordinary circumstances, courts have the discretion to grant relief
to ensure faimess. My role as a caregiver during my mother’s hospitalization constitutes
such a circumstance, warranting a stay of proceedings and an extension of deadlines to
allow me to panticipate meaningfully in my case.

. Clarification as a2 Procedural Necessity:
As noted in In re: Deepwater Horizon, No. 15-30574 (5th Cir. 2016);
The Fifth Circuit has addressed complex procedural issucs to ensure that litigants have a
clear understanding of their obligations. 1 respectfully request clarification of the reasons
for the denials of my motions so that [ can address any deficiencies and proceed
appropriatcly. : '

Relief Requested
¥ respestfully request the following relief:
1. Clarification:
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A wrttten explanation of the reasons for the denials of my motions, including:
o The Motion for Supplemental Records.
o The Motion for Lixtension of Time.
o The Motion to $tay Procecdings.

2. Stay of Proceedings:
A temporary stay of proceedings o allow me to address the court’s concerns, gather
necessary evidence, and fulfill my caregiving responsibilities.

. Extension of Deadlines: :
An extension of the deadline to file my reply bricf and any other applicable deadlines to
ensure that 1 have a fair opportumily to present my casc.

Conclusion

I am committed to complying with the court’s rules and procedures, but | am currently unable to
proceed effectively without clarification of the court’s rulings and relief from the extraordinary
circumstances 1 am facing. 1 respectfully request that the court grant this motion to ensure
faimess and access to justice in my case.

Thank you for your attention to this urgent matter.
Respectfully submitied.

Date: March 25, 2025

Signature: S/ Sartha jane ford
Martha Janc Ford

Martha Janc Ford, 141 Mighty Oak Ln., Killcen TX 76542, MslancForddmginail.com, (254)
251-899t '

Cc:  Mr Michael J. McKleroy Jr,
Mr. Alfredo Ramos
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EXHIBIT A

-_i!-_ BaylorScott&White

HEALTH

Mareh 26, 2025

Baylor Scoft & White Clinic - Killeen
3801 SCOTT & WHITE DR,
KILLEEN TX 7654 1:5252
Phone: 254-680-1284
Latana L, St George Fax: 254-680-1212
1441 Mighly Oak Ln :
Killaon TX 765425681

To Whom it May Concem,

{ am the primary cara physician for Latana St. George, Jane Ford is the primary care gives {or
her mother, Latana St George, Her mather had an injury on 2/27/25 which has required muttipie
visits for testing and ultimately shie was bosprafized from 3-18.25 fo 324725, Ms, 51, Georgn
has been sequiting 24 hour care and supervision by her daughter.  She is currenliy ina
schabiitation facllity it Jane Ford is siill helping 1o care for her mothar at the (aciily as she
sieeds to help hor with meals and bg prosent for emotional suppott,

Sinzeraly,

Kavusom , mo
Karen P, Hamson, 8D
Baylor Stoti § White 65+ Clinic
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March 27, 2025

Yo Whom It May Conceen:

{ atana St. George has been under my care at Hifl Country Heights since 312472025,
She is currently immobile and witt remain here until she regans mobility, Time frame is
undetermined al this time, Jane Ford will need to continue to assist with her care and.
medical needs throughout her stay and after dischacge from Hill Country Heights.

Dr7 Biju Oommen
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United States Court of Appeals
FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLEW.CAYCE TEL. $H4.210-7700
CLERK . . 600 S, MAESTRI PLACE,
Saite 118
NEW ORLEANS, LA 70130

SELGW:

Tark Mellon

an order entered in this case.

and Lozal Ruleg 4d for sray of the mandate.

etn VAR
h ‘
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United States Court of Appeals
for the Ififth Circuit

urited Sutes Coun of Appeals
Fiith Ciocunt

o | FILED
No. 24-50053 June 3, 2025

Lyle W. Cayce
MaRTHA JaNE FORD, » Clerk

Plaintiff— Appeliant,
versus

BANK OoF NEW YORK MELLON, Trustee, FOR CWARBS,
INCORPORATED ASSET-BACKED CERTIFICATES, SERIES 2007-2,

Defendant — Appellee.

Appeal from the United States District Court
for the Western District of Texas
USDC No. 6:18-CV-299

ON PETITION FOR REHEARING EN BANC

Before KiNnG, SOUTHWICK, and ENGELHARDT, Circuit Judges.
PEr CuriAM:

Treating the petition for rehearing en banc as a petition for panel
rehearing (STH CIR. R.40 1.0.P.), the petition for panel rehearing is
DENIED. Because no member of the panel or judge in regular active
service requested that the court be polied on rehearing en banc (FED. R.
App. P.40 and 5TH CIR. R.40), the petition for rehearing en banc is
DENIED.
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No. 24-50053

*Judge Patrick E. Higginbotham, did not participate in the consideration of the rchearing
en banc.
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DAN MACLEMORE
mclatuis A twiesarim coy
Waco Office

Qctober 7. 2022

ViA Electronie Mall
Jonathan Neenman

Jackson Walker. LLP

2323 Ross Avenue, Suite 600
Dallas. Texas 7521

FRE 308 COMMUNICATION

RE:  Cause No. 6:18-cv-299-ADA-ICM: Martha J. Ford v. The Bank of New Yark MeBow as
Trustee for CHARS, e, Asset-Backed Certficiares, series 200722
Tn the United States District Court for the Western District of Texas. Waco Division

Dear Jonathan:

After our recent conversation where you noted that vou inherited this case recenily and
vour corporate counsel mayv be unfamiliar with the facts and circumstances giving rise 1o this
case because it too recentty mherited this case from predecessors. [ thought it might be helpful to
set out the background of the house. the original mortgage. the various refinancings. the
ownership issues associated with the house. and the events leading up to the default. | undersiand
that there may be legal positions that 1 will address with winch vour client disagrees. My mtent is
10 provide what we understand the facts to be that led vs to this point. and why | have suggesied
the settlement proposal that vou and | have discussed.

It is probably helpful for vou first to understand my client and her background, She and
her ex-husband. Roland Ford. originally purchased the house together. There were subsequent
refinancings. that 1 will address below. The final modification of the pote at issue was overseen
and managed solely by Mr. Ford. While this does not change the facts and circumstances
supporting or defeating any claims or rights pursuant to the note. my client’s lack of participation
in the process and lack of knowledge about the process until the original foreclosure was filed
hopefulty provides some understanding for why this matter has evolved the way that it has,

The Fords originally bought the house in 1997, This purchase was financed by First
Conununity Mortgage. In {998, 11 was refinanced into a note with a lower rate by First
Community Mortgage, In 2004, the Fords refinanced the house with Amerigroup Mortgage
Corporation. Subsequently, they refinanced it in 2007 with Countrywide Home Loans pursuant
10 a home equity note. the note at issue in this case. The Fords executed a Home Equity Secusity
Insteument with Countrvwide in 2007 {ondy Mr. Ford executed the note but both signed the
security insttument). The note was later modified by Mr. Ford without Ms. Ford’s knowledge.
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Ms. Ford left all of the matiers involving these series of transactions to Mr. Ford. When the
Fords divorced in 2017, Ms. Ford received the house in the Count ordered divorce (Ms. Ford did
not agree to the divorce decree, so the Judge entered one of his ownyj,

Because of how the note af issug was obtained. the process feading up to that. the disputes
regarding the divorce. and Ms. Ford's general lack of knowledge regarding her rights and
responsibilities with respect 10 the house and the note. there was a substantial amount of
confusion on Ms. Ford's part in 2016 when the initial default occurved {the Fords were separated
and only Ms. Ford was living u the house). She certainly did not trust her husband. but she was
unsure what obligations she had 1o the bank and fiow ro meet those obligations. She was unsure
of her riglits regarding the note. She worked to try fo obtain the information necessary to leam
abous these factors. but. when she would contact the servicer for that informatien. the servicer
would not provide her with the information because the note was in her husband’s name. The
result was that nobody at the servicer or the bank would cooperate with her in her etforts to meet
those obligations or explain changes in the amounts being charged to her. I can provide you with
recordings of the phone conversations that evidence this fact.

In June of 2016. Ms. Ford left her home for several weeks to care for her brother while he
recovered from a criminal assault. Prior to feaving, Ms. Ford received notice that servicing of the
note had been mansferred from Ditech 1o Bank of America, so she contacted Bank of America
about making two monthly pavinents since she would be gone from her home for so long. Bank
of America. however, 1old her 1o hold off on sending payment untl she returned because there
would be a 60-day grace period during which there would be no fees or penalties because of the
change in services.

When Ms. Ford retumed. she received a Bank of America statement that include fees and
penalties and a pavment that had increased by $500.00. She called Bank of America fe ask
questions about the assignment. changes in the amount due. the fees and penalties. have the
associated fees and pavment requirements explained 1o her, but the servicer would not provide
her with any information since her name was not on the note. The payment amount had increased
by $300.00, bwt no one could explain 1o Ms. Ford why that had happened. Interestingly. the note
was then sent back 1o Ditech for servicing, making it even harder to find out what to do and
soneone to help.

The 2007 secwrity instrument is defective because the constitutional sequirements for
obtaining a home equity securny interest was not followed. Specifically: the security instrinuent
was not executed by Ms, Ford at a bank, title company. or attomev's office. The note was
executed at the Fords' hovse. as sworn to by the notary who notarized Ms, Ford's signature. This
renders the secunity interest void, This is the basis for the trustee’s position that the trustee has an
equitable subrogation interest i the 2004 note (which was for S115.900.001,

In addition, when the home cquity note was executed. Ms, Ford was gravely ill, She had
been in the hospital many times that vear. She does not recall the home equity financing process
at all. Tt was something that Mr, Ford handled.

Tle result of the foregomg is that not only was the home equity security instrument  not
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properiv executed, and thus the secupity inferest is not valid, but Ms. Ford actually attempted w0
make the payment initially giving rise to the default, and in the shuftle between servicers. the
paviment was improperiy refused. Ms. Ford was incorrectly assessed fees and penaliies
asseciated with that paviment, and then the servicer refused to cooperate with Ms, Ford because
her name was not on the note. Through no fault of her own, Ms. Ford was defaulted on her note
when she tried 1o timely make pavments and the bank refused to provide her with the
mnfonuation necessary 10 make sure that any issues were addressed. This was a perfect storny of
the bank's own creation, where Ms, Ford was set up for fmjure and default.

Nevertheless, Ms. Ford recognizes that it might be difticult. #f not mpossible. for her, o
make pavinents should all fees and interest be forgiven in light of the servicer’s manulfactured
defaulr and the process restarted conditioned upon Ms, Ford making the pavments required on
the note moving forward, That is why we have suggested the settlement that we have.

1 believe that the settlement that we have proposed is fair because the security instrument
is upeniorceable and the issues that were created with the note was assigned 1o a new servicer.
The fact that Ms. Ford attempted to make timely payvments that were tefused because of the
change in servicer and that the servicer was unwilling to cooperate with Ms. Foud's efforts o
address the situation in 2016 is unconscionable. It is clear to me that the trustee and the servieer
bare responsibility for the current situation. Nevertheless. because Ms. Ford is unlikely to be able
1o make the pecessary pavments in the future. there is alse not much use in argung abowt
whether the default and foreclosure are appropriate themselves. Instead. I think a settlement in
which the bank receives sone funds and Ms. Ford receives enough fo allow her to find a new
home for her and her mother, who lives with her. is appropriate.

Accordingly, my proposal was that Ms. Ford list her house for sale atter the parties enter
e an agreement whereby the proceeds of any sale will be sphit between them with the trustee
receiving 30% of the proceeds up to a maximum amount of $100,000. I selected the S100.000
amount because that recognizes the equitable subrogation inferest the trustee has in the 2004 note
tassuming that the 2007 home equity process was not properly followed such that the security
mterest is void) while providing credit for payviments between then and the default. Because of
these factors, as well as the factors outlisied above, [ believe that my proposal is equitable 10 both
sides. It 1s not something that my chignt is happy with. but it is sometiing that she 13 prepared w
accepr.

1 am bappy 1o discuss anv of the issues outlined above with vou in greater detail. As you
might snagine. there is evidence that supports the claims (we have recordings of Ms. Ford's
phone cals with the servicer in 2010 where the servicer refuses to give her information because
her name is not on the note). It is my intent 1o offer a good faith reasonable 1esolution to this
matter because | think the trustee and the servicer made errors that created the detauh. the default
was not proper. and the foreclosure 1s improper. but 1 also believe that it would be difficult {or
Ms. Ford to remain in her house even if these issues were resolved in her favor. Consequently,
this is a sttuation where we may proceed to trial and Ms. Ford could prevail, but she is not better
olf for having done so. Sunilarly, T think that this is o situation where the trustee walf be
advancing a case aganst an individual who will be very svmpathetic in the face of facts und
circumstances that will make it look like the uustee was sunply plaving tricks with Ms. Ford by
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shifting servicers and not cooperating with Ms, Ford when she asked for information and help,
thus creating the environment that he gave rise to the default. As a result. the setdement | have
proposed 15 something that should be attractive to both parties.

[ appreciate vour help with these issues. T invite vou to contact me at any time 1if you have
any questions or concerns regarding any matters associated with this case,

Very truly vours,

BEARD KULTGEN BROPHY
BOSTWICK & DICKSON, PLLC

BY: - ‘i’@ jm{d‘&'

Dan MacLemore
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FILED
July 17, 2025

No. 24-50053

Lyle W. Cayce
MARTHA JANE FORD, Clerk

Plaintiff— Appellant,
versus

BANK oF NEW YORK MELLON, Trustee, FOR CWABS,
INCORPORATED ASSET-BACKED CERTIFICATES, SERIES 2007-2,

Defendant— Appellee.
UNPUBLISHED ORDER
Before KING, SOUTHWICK, and ENGELHARDT, Circuit Judges.
PER CURIAM:

IT IS ORDERED that Appellant’s motion to recall this Court’s
mandate is Denied.

A True Copy
Certified order issued Jul 17, 2025
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