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No. 24-50053

April 4, 2025 

Lyle W. Cayce
Clerk

Martha Jane Ford,

Plaintiff—Appellant,

versus

Bank of New York Mellon, Trustee, for CWABS, 
Incorporated Asset-Backed Certificates, Series 2007-2,

Defendant—Appellee.

Appeal from the United States District Court 
for the Western District of Texas 

USDC No. 6:18-CV-299

Before King, Southwick, and Engelhardt, Circuit Judges.
Per Curiam:*

After Defendant-Appellee Bank of New York Mellon (“BoNYM”) 
filed an application in Texas court for an order authorizing it to foreclose on 
Plaintiff-Appellant Martha Jane Ford’s home, Ford filed an independent suit 
in a different Texas court to stay the foreclosure application. BoNYM 
removed the suit to federal court and the parties entered into mediation

‘ This opinion is not designated for publication. See 5th Cir. R. 47.5.
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culminating in a settlement agreement. Ford moved to set aside the 
agreement, and after conducting a hearing, the district court denied that 
motion. Ford now appeals the district court’s denial of her motion to set 
aside. We AFFIRM.

I.

We review a district court’s exercise of its inherent power to 
encourage and enforce settlement agreements for abuse of discretion. See Bell 
v. Schexnayder, 36 F.3d 447, 449 (5th Cir. 1994). “A district court abuses its 
discretion if it: (1) relies on clearly erroneous factual findings; (2) relies on 
erroneous conclusions of law; or (3) misapplies the law to the facts.” In re 
Volkswagen ofAm.} Inc., 545 F.3d 304, 310 (5th Cir. 2008) (quoting McClure 
v. Ashcroft, 335 F.3d 404,408 (5th Cir. 2003)).

Ford raises four arguments on appeal: (a) that BoNYM engaged in 
fraud in the handling of the mortgage, (b) that her counsel engaged in 
manipulative practices that constituted a conflict of interest or coercion, (c) 
that the “high pressure-tactics” of mediation coerced her into entering the 
agreement, and (d) that her counsel’s actions constituted negligence and a 
breach of fiduciary duty. She has waived each argument.

“Although pro se briefs are afforded liberal construction, even pro se 
litigants must brief arguments in order to preserve them.” Mapes v. Bishop, 
541 F.3d 582, 584 (5th Cir. 2008) (citation omitted). First, Ford cites to no 
legitimate1 authority to support any of these issues throughout her brief, 
which constitutes waiver of those issues. See Sindhi v. Raina, 905 F.3d 327,

1 The five “cases” Ford cites in her table of authorities do not appear to exist. “An 
attempt to persuade a court or oppose an adversary by relying on fake opinions is an abuse 
of the adversary system.” Park v. Kim, 91 F.4th 610, 615 (2d Cir. 2024) (quoting 
Mata v. Avianca, Inc., 678 F. Supp. 3d 443,461 (S.D.N.Y. 2023)).
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334 (5th Cir. 2018). Further, the issues raised either fail to challenge the bases 
of the district court’s decision, which itself constitutes waiver, see Jones v. 
Nueces Cnty.} Tex., 589 F. App’x 682, 685 (5th Cir. 2014) (per curiam), or 
were not raised before the district court and therefore cannot be raised for 
the first time on appeal, see Webster v. Kijakazi, 19 F.4th 715, 720 (5th Cir. 
2021).

Ford faces a difficult situation, but even had she not waived these 
issues, she has demonstrated no right to relief. Although Ford may have felt 
coerced by BoNYM’s practices or the stress of mediation, “emotional strain 
and negotiation pressures” are not enough. Lee v. Hunt, 631 F.2d 1171,1178 
(5th Cir. 1980). Ford may have felt manipulated or neglected by her attorney, 
but under Texas law that provides no basis to invalidate her contract with 
BoNYM. See King v. Bishop, 879 S.W.2d 222, 224 (Tex. App.—Houston 
[14th Dist.] 1994, no writ). And Ford’s mistaken beliefs about the terms of 
the settlement agreement or her ability to cancel it are similarly irrelevant. 
See id.-, Nat’IProp. Holdings, L.P. v. Westergren, 453 S.W.3d 419, 425 (Tex. 
2015).

n.
Because Ford has demonstrated no error on the part of the district 

court, we AFFIRM.
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Martha Jane Ford,

United States Court of Appeals 
Fifth Circuit

FILED
June 3, 2025

Lyle W. Cayce 
Clerk

Plaintiff—Appellant,

versus

Bank of New York Mellon, Trustee, for CWABS, 
Incorporated Asset-Backed Certificates, Series 2007-2,

Defendant—Appellee.

Appeal from the United States District Court 
for the Western District of Texas 

USDC No. 6:18-CV-299

ON PETITION FOR REHEARING EN BANC

Before King, Southwick, and Engelhardt, Circuit Judges. 
Per Curiam:

Treating the petition for rehearing en banc as a petition for panel 
rehearing (5th Cir. R.40 I.O.P.), the petition for panel rehearing is 
DENIED. Because no member of the panel or judge in regular active 
service requested that the court be polled on rehearing en banc (Fed. R. 
App. P.40 and 5th Cir. R.40), the petition for rehearing en banc is 
DENIED.
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*Judge Patrick E. Higginbotham, did not participate in the consideration of the rehearing 
en banc.
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IN THE UNITED STATES DISTRICT COURT 
< WESTERN DISTRICT OF TEXAS 

WACO DIVISION

MARTHA J. FORD,

Plaintiff,

v.

THE BANK OF NEW YORK MELLON 
AS TRUSTEE FOR CWABS, INC. 
ASSET-BACKED CERTIFICATES, 
SERIES 2007-2

Defendant/Third-Party 
Plaintiff,

v.

ROLANDO FORD,

Third-Party Defendant.

§
§
§
§
§
§
§ CIVIL NO. 6:18-CV-00299-JCM
§
§
§
§
§
§
§
§
§
§

ORDER ON TRUSTEE’S RENEWED MOTION FOR SUMMARY JUDGMENT

Before the Court is Defendant Bank of New York Mellon as Trustee for CWABS, Inc. 

Asset-Backed Certificates, Series 2007-2’s (“Trustee”) Renewed Motion for Summary Judgment 

(ECF No. 49), Plaintiff Martha Ford’s Response to Trustee’s Renewed Motion for Summary 

Judgment (ECF No. 50), and Trustee’s Reply to Plaintiffs Response to Trustee’s Motion for 

Summary Judgment (ECF No. 52). For the following reasons, Trustee’s Motion for Summary 

Judgment is DENIED.

I. BACKGROUND
In 1997, Martha and Rolando Ford purchased a home in Killeen, Texas for use as their 

homestead. Pl.’s Resp. at 2. The couple financed the purchase with a 30-year note secured by a
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Deed of Trust with First Community Mortgage. Id. The couple later refinanced their mortgage in 

2004 with a second 30-year mortgage from Amerigroup Mortgage Corporation. Amerigroup 

Mortg. Deed of Trust at 2, ECF No. 49-6.

The Fords later executed a third 30-year note with Countrywide. Texas Home Equity 

Adj. Rate Note at 19, ECF No. 49-2. Countrywide’s note was a home equity loan secured by a 

lien on the couple’s home. Texas Home Equity Security Instrument at 24-25, ECF No. 49-2. The 

Fords appear to have used $111,743.09 of the $168,000 Countrywide loan principal to pay 

principal on a loan to National City Mortgage. HUD-1 Statement at 4, ECF No. 49-5. The record 

is unclear, however, what lender National City Mortgage is affiliated with or whether that lender 

released its real property lien after the payment.

The Countrywide home equity loan application included a Texas Home Equity Security 

Instrument that both Rolando and Martha Ford signed. Texas Home Equity Security Instrument 

at 34. The security instrument named Mortgage Electronic Registration Systems, Inc. as 

beneficiary and nominee, granting it the right to foreclose and sell the property if the Fords 

defaulted. Id. at 24. Mortgage Electronic Registration Systems subsequentially assigned its 

interest under the Security Instrument to the Trustee. Assignment of Deed of Trust at 39, ECF 

No. 49-2.

Countrywide also had the Fords sign a Texas Home Equity Affidavit and Agreement, 

which averred that they executed the loan documents in the office of the lender, an attorney, or a 

title company. Aff. and Agreement at 5, ECF No. 49-4. Nevertheless, Martha Ford claims that 

they actually executed the loan documents in her home. Aff. of Martha Ford at 17, ECF No. 50. 

Martha Ford provided two affidavits that support her claim that Countrywide and the Fords 

executed the loan documents in her home. The first affidavit provides Martha Ford’s own
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statement. Id. The second affidavit provides Elena S. Reynolds’s statement. Aff. of Elena S. 

Reynolds, ECF No. 50. Reynolds was the Notary Public for the Affidavit and Agreement. Id. at 

11114,8-9.

The Trustee mailed the Fords a notice of default on the Countrywide note. Shortly 

thereafter, Martha Ford filed suit pro se against the Trustee in the 169th District Court of Bell 

County, Texas. Pl.’s Orig. Pet., ECF No. 1-1. The Trustee removed the action to this Court. 

Def’s Not. Removal, ECF No. 1. The Trustee counter-claimed against Martha Ford and asserted 

a third-party claim against Rolando Ford seeking judicial foreclosure and attorney’s fees. Def’s 

Second Am. Answer, ECF No. 30.

On August 1, 2018, the Trustee moved for summary judgment for the first time. Def’s 

Mot. Summ. J., ECF No. 18. The Trustee argued that Martha Ford failed to state a claim under 

the Federal Rules of Civil Procedure. Id. On its counter-claims, the Trustee argued that it was 

entitled to a court-ordered foreclosure, writ of possession, and its reasonable attorney’s fees. Id. 

In the alternative, the Trustee requested leave to file an amended answer counter-claiming for 

equitable subrogation and fraud.

The District Court granted the Trustee’s motion in part and denied in part. Order 

Granting in Part and Den. in Part, ECF No. 22. The District Court denied the Trustee’s motion 

with regards to Martha Ford’s claims and the Trustee’s counter-claims because Martha Ford’s 

and Reynolds’s statements raised a fact issue as to whether Countrywide’s lien was 

constitutionally valid. Id. at 7. Likewise, the District Court held that Martha Ford was not 

estopped from challenging the validity of the lien. Id. The District Court, however, granted the 

Trustee’s alternative request to amend its answer. Id. at 9.
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After the District Court ruled on the Trustee’s motion, the parties consented to the 

Magistrate Judge’s jurisdiction. Notice and Statement Regarding Consent to Magistrate Judge, 

ECF Nos. 16, 17. Accordingly, the District Court reassigned the case to the Undersigned. Order 

Reassigning Case, ECF No. 23. The Trustee then amended its answer and re-urged its motion for 

summary judgment.

II. LEGAL STANDARD

Summary judgment is appropriate “if the movant shows that there is no genuine dispute 

as to any material fact and the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P. 

56(a). A dispute is not genuine if the trier of fact could not, after an examination of the record, 

find for the nonmoving party. Matsushita Elec. Indus., Co. v. Zenith Radio Corp., 475 U.S. 574, 

578 (1986). The moving party bears the burden of showing that no genuine dispute of material 

fact exists. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986). That said, the moving party can 

satisfy its burden either by producing evidence negating a material fact or pointing out the 

absence of evidence supporting a material element of the nonmovant’s claim. Duplantis v. Shell 

Offshore, Inc., 948 F.2d 187, 190 (5th Cir. 1991). Throughout this analysis, the Court must view 

the evidence and all factual inferences in a light most favorable to the party opposing summary 

judgment. Tolan v. Cotton, 134 S. Ct. 1861, 1866 (2014).

m. DISCUSSION

A. The Trustee is not entitled to summary judgment on its counterclaims and third- 
party claims.

The Trustee argues that it is entitled to a court-ordered foreclosure and its reasonable 

attorney’s fees for three reasons. First, the Trustee argues that the Affidavit and Agreement 

Martha Ford signed when the parties originated the Countrywide note conclusively establishes 

that the note was executed consistent with Texas’s constitutional requirements. Def.’s Renewed
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Mot. Summ. J. at 10. Second, the Trustee argues that, in any event, estoppel bars Martha Ford 

from contradicting the loan’s constitutionality. Id. at 12. Third, the Trustee argues that even if the 

Court determines that the Countrywide lien violates the Texas Constitution, the Trustee can still 

foreclose on the property under equitable subrogation. Id. at 17.

1. Martha Ford raises a genuine issue of material fact on the constitutional 
validity of the Trustee’s lien.

Under the Texas Constitution, parties must close a home equity loan secured by a lien 

against a homestead at the office of the lender, an attorney, or a title company. Tex. Const, art. 

XVI, § 50(a)(6)(N). Closing a home equity loan anywhere else renders the lien invalid. Id.

The Trustee argues that the language of the Affidavit and Agreement that Martha Ford 

signed conclusively establishes that the parties closed the Countrywide loan at the office of the 

lender, an attorney, or a title company. Id. at 10. Martha Ford, however, argues that her affidavit 

and Reynolds’s affidavit raise a fact issue on the lien’s validity. Pl.’s Resp. at 5.

The Court holds that, despite the statements in the Affidavit and Agreement, Martha 

Ford’s affidavit and Reynolds’s affidavit raise a material issue of fact concerning where the 

closing occurred. The Court agrees that Martha Ford cannot create a genuine issue of material 

fact by merely contradicting her previous statement. See Cleveland v. Policy Mgmt. Sys. Corp., 

526 U.S. 795, 806 (1999). Martha Ford, however, is not merely contradicting her previous sworn 

statement. She has also presented the affidavit of a separate individual who was present at the 

time and place where the Fords executed the Countrywide note and its related documents. See 

Aff. of Reynolds. Courts have recognized that people may remember where they signed a loan 

several years later. See Priester v. Long Beach Mortgage Co., 4:16-CV-449, 2018 WL 4469679, 

at *4 (E.D. Tex. Sept. 18, 2018). Notaries may remember where they notarized loans several
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years later as well. The sworn statements of two individuals present at the closing—one 

disinterested in the litigation-—creates a fact issue that precludes summary judgment.

2. Martha Ford is not estopped from challenging the lien’s constitutionality.

Next, the Trustee argues that Martha Ford is estopped from contradicting the lien’s 

constitutionality. Def’s Renewed Mot. Summ. J. at 12. The Trustee argues that because Martha 

Ford signed the Affidavit and Agreement stating the lien documents were signed in accordance 

with the Texas Constitution, she is now estopped from challenging the constitutionality of the 

lien. Id.

Previously, the District Court ruled that estoppel does not bar Martha Ford from 

challenging the lien’s constitutionality. Order Granting in Part and Den. in Part at 7-8. The 

District Court’s holding relied on Supreme Court of Texas precedent that a homestead lienholder 

has the burden of first proving that a lien exists by some reason other than estoppel. Id. at 7; see 

also Hruska v. First State Bank of Deanville, 747 S.W.2d 783, 785 (Tex. 1988). If a homestead 

lienholder can carry this burden, then estoppel may prevent the homeowner from denying the 

lien’s validity. Id. The District Court held that because Martha Ford raised a fact issue about 

whether the Security Instrument was unconstitutionally closed in the Fords’ home, the Trustee 

had not carried its initial burden of showing that a valid lien existed for a reason besides 

estoppel. Id.

The Trustee raises its estoppel argument anew by asserting that the District Court 

misapplied Hruska. The Trustee argues that Hruska concerned the existence of a homestead lien, 

not its validity. Def.’s Renewed Mot. Summ. J. at 12-13. The Trustee argues that the present 

case is different because its dispute with Martha Ford concerns the validity of the homestead 

lien, not the lien’s existence. Id. at 13-14. The Trustee argues that, rather than attempting to
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estop a lien into existence, it is attempting to estop Martha Ford from challenging that lien’s 

constitutionality. Id. at 14.

Yet the Trustee’s characterization of the dispute is inconsistent with the Supreme Court 

of Texas’s interpretation of home equity liens. In particular, the Supreme Court of Texas has 

expressly recognized that liens securing constitutionally non-compliant home-equity loans are 

void unless cured. Wood v. HSBC Bank USA, N.A., 505 S.W.3d 542, 548-49 (Tex. 2016). Thus, 

absent strict compliance with Texas’s constitutional provisions, no valid lien exists. See id. This 

Court has already recognized that Martha Ford has raised a fact issue as to whether the 

Countrywide note strictly adhered to Texas’s constitutional provisions for home equity loans. 

Accordingly, Martha Ford has raised a fact issue about whether or not a valid lien exists. See id. 

As a result, Martha Ford can challenge the constitutionality of the lien.

A loan created under Section 50(a)(6) of the Texas Constitution is only eligible for 

foreclosure if the loan satisfies an exacting list of terms and conditions. Fed. Home Loan Mortg. 

Corp. v. Zepeda, 601 S.W.3d 763, 766 (Tex. 2020); see also Tex. Const, art. XVI, § 50(a)(6). 

One of those exacting terms is that the parties must close the loan in the office of the lender, an 

attorney, or a title company. Tex. Const, art. XVI, § 50(a)(6)(N). Because a fact issue exists as to 

whether the parties complied with this exacting term, the Trustee is not entitled to foreclosure on 

summary j udgment.

3. The Trustee has not conclusively established that equitable subrogation 
applies.

Finally, the Trustee argues that it is entitled to equitable subrogation because a portion of 

the home equity loan proceeds were used to pay the Fords’ outstanding mortgage. Def’s 

Renewed Mot. Summ. J. at 17. To support this argument, the Trustee provides a HUD-1 

Settlement Statement showing that proceeds from the home equity loan were used to pay
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$111,743.09 to National City Mortgage. HUD-1 Settlement Statement at 4, ECF No. 49-5. 

Martha Ford argues that the HUD-1 is unauthenticated and that the Trustee may not rely on the 

statements therein because no privity exists between the Trustee and the title company. Pl.’s 

Resp. at 9.

Equitable subrogation is a legal fiction that allows a subsequent lienholder to take the 

lien-priority status of a prior lienholder in certain circumstances. Bank of Am. v. Babu, 340 

S.W.3d 917, 925 (Tex. App.—Dallas 2011, pet. denied). Equitable subrogation aims to prevent 

the unjust enrichment of the debtor by substituting the rights, remedies, and securities of the 

subsequent lienholder with those of the prior lienholder. Id.

Texas courts recognize a limited application of equitable subrogation in the homestead 

loan context. Zepeda, 601 S.W.3d at 766-67. A subsequent lender whose homestead lien is 

constitutionally void must satisfy three requirements for equitable subrogation to apply. Id. at 

766-67. First, an original lender must have a constitutionally valid lien asserted against the 

homeowner’s homestead. Id. Second, the homeowner must use a portion of the proceeds from 

the subsequent lender’s loan to pay off the remaining balance on the original lender’s loan. Id. 

Finally, the original lender must release its lien after the homeowner pays off the remaining 

balance on the original loan. Id

If these three requirements are met, the subsequent lender “steps into the shoes” of the 

original lender. Id. at 766. Even though the subsequent lender cannot foreclose on its own lien, 

the subsequent lender gets an equitable lien equal to the amount that the homeowner used to 

satisfy the original loan. Id. The subsequent lender can foreclose on the homestead under this 

equitable lien. Id. After the foreclosure, the subsequent lender is entitled to sales proceeds up to

8
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the value of its equitable lien (i.e., the amount of the subsequent loan that the homeowner used to 

pay off the original loan). Id. at 767.

The Trustee produced a HUD-1 Settlement Statement to support its equitable subrogation 

claim. Martha Ford argues that the Court should not consider the HUD-1 Settlement Statement 

because it is not authenticated and because the Trustee lacks the privity required to rely on its 

assertions. But even if the Court does consider the HUD-1 statement, the HUD-1 statement, 

standing alone, is not sufficient to conclusively establish that the Trustee is entitled to equitable 

subrogation.

A HUD-1 Settlement Statement is a document that lists all charges and credits to the 

buyer and to the seller in a real estate settlement, or all the charges in a mortgage refinance. 

Consumer Fin. Prot. Bureau, What is a HUD-1 Settlement Statement (2020), 

https://www.consumerfinance.gov/ask-cfpb/what-is-a-hud-l-settlement-statement-en-178/. 

Although a HUD-1 Settlement Statement will indicate if proceeds from refinancing are used to 

pay an existing lender, it will not show the outstanding balance on that prior loan. See id. 

Likewise, a HUD-1 statement will not indicate whether any existing lien that secures a prior loan 

is released as a result of the payment. See id.

To carry its summary judgment burden, the Trustee must conclusively establish all three 

homestead equitable subrogation requirements. See Zepeda, 601 S.W.3d at 767. Here, neither 

party disputes that Amerigroup Mortgage had a valid lien on the Ford homestead. But the HUD- 

1 statement does not reflect that Amerigroup Mortgage received a payment from the proceeds of 

the home equity loan. See HUD-1 Statement at 4, ECF No. 49-5. Rather, the HUD-1 Statement 

reflects $111,743.09 was paid to National City Mortgage. Id. The record lacks any indication as 

to which lender National City Mortgage is affiliated with. And even if the Court assumes that

9
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National City Mortgage is affiliated with Amerigroup Mortgage—as the Trustee seems to 

indicate—the HUD-1 statement does not show whether Amerigroup Mortgage released its lien as 

a result of the payment. See id. Thus, the Trustee has produced no evidence of two of the three 

homestead equitable subrogation requirements. See Zepeda, 601 S.W.3d at 766-67. Accordingly, 

the Trustee has not conclusively established that equitable subrogation applies.

B. The Trustee is not entitled to summary judgment on Martha Ford’s claims.

The Trustee also argues that it is entitled to summary judgment on Martha Ford’s claims. 

As discussed, the Court finds that Martha Ford has raised a genuine issue of material fact on the 

constitutionality of the home equity lien. Accordingly, summary judgment on Martha Ford’s 

claims is inappropriate.

IV. CONCLUSION

For the foregoing reasons, the Trustee’s Renewed Motion for Summary Judgment (ECF

No. 49) is DENIED.

SIGNED this 26th day of April, 2022.

JEFF, 
UNIT

. WfAJCEKE 
ates/magistrate judge
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IX THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION

maptha rnnn s
§

Plaintiff, §
§

v- § CASE NO. 6:18-CV-00299-JCM
§

BANK OF NEW YORK MELLON AS §
TRUSTEE FOR CWABS, INC. §
ASSET-BACKED CERTIFICATES. §
SERIES 2007-2. §

§
Defendant §

ORDER

Came before the Court to be considered Plaintiffs Motion to Set Aside the Mediated 

Settlement Agreement (ECF No. 79), Plaintiffs Counsel's Motion to Withdraw as Attorney 

(ECF No. SO), and Plaintiffs Counsel's Oral Motion to Withdraw as Attorney made at the 

October 31, 2023. hearing in this cause. For the following reasons, these Motions are DENIED.

I. BACKGROUND
This is a case about a litigant Avho got cold feet after entering into a mediated settlement 

agreement and desires a chance to renegotiate. The Court has held two hearings on this matter. 

The first was a status conference held on October 31. 2023. The second was a hearing on all 

motions currently pending which the Court held on December 11.2023.

At the first hearing, the Court heard testimony that Ms. Ford was displeased with the 

settlement agreement and felt that her attorney. Dan MacLemore, and the mediator. Judge Robert 

Stem, had unintentionally pressured or coerced her into entering a settlement agreement that she 

did iiut dgicc With aftei having additional tniic tu icVtcW n. B.iscu uu ilivsv Mr.

MacLemore orally moved to withdraw as Ms. Ford's attorney. The Court gave the parties

1
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additional time to discuss a potential resolution of the relevant disputes. After those discussions 

proved fruitless, the Court directed Plaintiff to file a written motion to withdraw or motion to set 

aside the settlement agreement by November 15,2023.

Plaintiff filed her Motion to Set Aside die Settlement Agreement on November 15.2023. 

Plaintiff then filed a Renewed Motion to Withdraw on November 20, 2023. ECF No. 80. 

Defendant responded to the Motion to Set Aside on November 22,2023. ECF No. 81. The Court 

set the motions for a hearing on December 11,2023. At the hearing, the Court heard testimony 

from Judge Robert Stem. Plaintiff, and Letawna St. George (Plaintiff s mother who attended the 

mediation). Judge Stem and Plaintiff are the key witnesses in resol ving this dispute.

Judge Stem testified that he is a retired Texas District Judge who serves as a visiting 

judge in central Texas and as a. mediator in several central Texas counties including McLennan 

County. The Court finds all of Judge Stem's testimony credible. Judge Stem also testified that he 

mediated this case on July 14.2023, resulting in the mediated settlement agreement (“MSA”) in 

dispute. Judge Stem testified that Mr. MacLemore. Plaintiti. and Ms. St. George attended the 

mediation in one room and Defendant's lawyer and representative attended in a different room. 

He specifically noted that nothing about this mediation was meaningfully different from typical 

mediaiions.

When the Court asked about Judge Stem's mediation procedures. Judge Stem testified 

that he makes sure the parties have sufficient time to confer with their attorneys to understand the 

tciiiiS uf » MSA. he uiwusses the tciiiiS of uW MSA. gives aiiuiiiOuai iiiiic fin the pai ties to ask 

their attorneys and Judge Stem questions about terms, and advises the parties at the beginning of 

the mediation that any MSA entered is binding and not subject to revocation. Judge Stem also 

testified that he had so concerns that Plaintiff did not understand tits agreement. that he had no

1
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A. Plaintiff has failed to establish the affirmative defense of duress.

Plaintiff argues that the MSA should be set aside because she entered it under pressure, 

duress, and coercion. Pl.‘s Motion to Set Aside at 1—2. Defendant argues that Plaintiff has failed 

to establish legal duress or coercion sufficient to set aside the MSA. Def.’s Resp. at 9.

Courts have limited discretion to set aside mediated settlement agreements. Bell v. 

SchexnOyder, 26 F.3d 447.449 (5th Cir. 1994). In Texas, duress is an affirmative defense that 

inusi be pivSeu by the pariy peeking tv avviu ilic CuiiijaCt. r".D./.C. v. JTmicr. 76 r. Siipp. 2u 736. 

739 (ND. Tex. 1999) (citations omitted). To prove the affirmative defense of duress or undue 

influence, a plaintiff must prove that (I) there is a threat to do some act which the party 

threatening has no legal right to do. (2) there must be some illegal exaction or some fraud or 

deception, and (3) the restraint must be imminent and such as to destroy free agency without 

present means of protection. Lee v. Hum, 631 F.2d 1171. 1178 (5th Cir. 1980) citing Tower 

Cotttraeting Co., Inc., of Tex. v. Bruden Bros., Inc.. 482 S.W.2d 330. 335 (Tex. Civ. App. Dallas 

1972. writ ref. n. r. e.). The plaintiff must also demonstrate that the ‘“persuasion, entreaty, 

importunity, argument, intercession, and solicitation4 were so strong as to ‘subvert and 

overthrow the will of the person to whom they are directed.4’" Id. citing DeGrassi v. DeGrassi, 

533 SAV.2d81.85 (Tex. Civ. App. Amarillo 1976, writ ref. n.r.e.). Finally, “emotional strain and 

negotiation pressures are not by themselves enough to overcome the will of the party to a 

contract.4’ Id. Especially where there is no evidence that the emotional strain and negotiation 

*4*4^*< 41 * •*** **.♦* ?»•*» A *^1*<*< 4^***M\4lA* 7*/
jjjksautva ivouttvu uunr tutvitta. ix«vg.nr vauvuvtr. muiu vt uvvtpuvrj. zu.

Here. Plaintiff has undoubtedly produced evidence showing that she suffered from 

emotional strain and negotiation pressures which affected her greatly. But Plaintiff was 

abundantly clear that neither Judge Stem nor Mr. MacLemore made any threats or intentionally

4
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coerced or pressured her. The only evidence Plaintiff produced that could be construed as a 

threat was being told that the MSA was the best deal Plaintiff was going to get. But statements 

such as those, unsupported by any allegation or evidence that it was intended as a threat or 

intentional coercion, cannot establish duress and coercion by themselves. The Court also notes 

that Plaintiff signed the MSA which expressly states that. “Each party to this agreement has 

entered into this settlement agreement freely and voluntarily, and without any duress.... [Ejach 

party fully read and understand (sicj the attached agreement.*’ ECF No. SI -2 at 2. 

Accordingly, Plaintiff has failed to carry her burden of establishing tire affirmative defense of 

coercion or duress.

Hie Court also notes that even if Plaintiffs testimony were enough to prove undue 

influence and duress by Judge Stem or Mr. MacLemore. the settlement agreement would still be 

enforceable. To set aside a contract based on duress, “the duress must come from rhe other party 

to the contract,’’ “not the claimant's attorney.’’ Kosowska v, Khan, 929 S.W.2d 505, 508 (Tex. 

App —San Antonio 1996. writ denied). Here, Mr. McKleroy. counsel of record for Defendant, 

testified by declaration that, “(He] never saw [Plaintiff] or her mother during the mediation. At 

no time during the mediation did [he] or anyone acting on [Defendant's] behalf see. speak io or 

communicate in any way with Ms. Ford and/or her mother.’* McKleroy Decl. ffCF No. 81-1) at 

? 3. The only potential wrongdoing Plaintiff identified on Defendant’s part was a conclusory 

allegation that Defendant retained new counsel as part of the bait^and-switch tactics Defendant 

has allegedly employed throughout litigation. Even if that is true, it does not amount to duress or 

coercion. Accordingly. Plaintiff has failed to establish the affirmative defense of duress or 

coercion.

5 ■
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B. Plaintiffs mistake of law is not a legal basis for invalidating the MSA.

Plaintiff also argues that the Court should set aside the MSA because “it was her 

understanding that she. as a consumer had three days to withdraw from the settlement 

agreement'’ under § 601.052 of the Texas Business and Commerce Code. PL's Mot. Set Aside at 

2. She claims she did not know that the statute did not apply to mediated settlement agreements 

and that “had she known tills was the case, she would not have executed the MSA." Id. 

Defendant argues that, even if this is true, the MSA cannot be set aside because of Plaintiffs 

mistake of the law. Def.'s Resp. at 6.

"Generally, a contract cannot be avoided for a mistake of law.” In re Bettis, 91 B.R. 344. 

348 (Bankr. W.D. Tex. 1989) citing Ussery v. Hollebeke. 391 S.\V.2d 497 (Tex. Civ. App.—El 

Paso 1965. wit ref n.r.c.). “AU persons of sound mind are presumed to know the law.” Id citing 

Roberts v. Lucas. 388 S.W.2d 764 (Tex. Civ. App.—Tyler 1965). Accordingly. Plaintiff is 

presumed to know the law and the MSA cannot be avoided because of her mistake of it.

u. riatntiirs confusion expressed after entering the MSA is not a basis to avoid the 

MSA.

Plaintiff also argues that “she did not understand the MSA and that the MSA was not 

explained to her before she signed it.” PL's Mot. Set Aside at 2. The Court first notes that the 

testimony from the hearing establishes that Judge Stem and Mr. MacLemore explained the MSA 

to Plaintiff, Judge Stem provided Plaintiff with time to discuss the MSA's terms with Mr. 

MacLemore, Judge Stem gave Plaintiff the opportunity to ask him questions about the MSA, and 

that Judge Stem had no concerns that Plaintiff did not understand the MSA.

Absent “fraud, misrepresentation, or deceit, a party is bound by the terms of the contract 

he signed, regardless of whether he read it or thought it had different terms.” In re McKinney.

6
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167 S.W.3d 833. 835 (Tex. 2005) (citations omitted). As discussed above, Plaintiff maintains 

that no one intentionally coerced her or committed fraud. Plaintiff is, therefore, bound by the 

terms of the MSA even though she was confused about whether the agreement was revocable.

DI. CONCLUSION

For the reasons discussed above. Plaintiffs Motion to Set Aside the Mediated Settlement 

Agreement (ECF No. 79) is DENIED. The Court holds that the Mediated Settlement Agreement 

is enforceable. Since the Mediated Settlement Agreement expressly provides that, “The 

undersigned parties to this Mediated Settlement Agreement have agreed to fully compromise and 

settle all claims and controversies between the Parties.” this Order constitutes a final judgment.

Aww v hif* . Ml F.14 f'lr
- - - . - - • —- •• w ~ 4 ~ . r - ■ ■ r ~ w . .. - • ■ ■» -> • - , - - - ---

2001) (holding that decisions are final when they end the litigation on the merits and leave 

nothing for the court to do but execute die judgment).

Since the Court’s Order denying Plaintiff's Motion to Set Aside the Mediated Settlement 

Agreement is a final judgment, Plaintiff s Renewed Motion to Withdraw is DENTED as moot. 

The Clerk of the Court is hereby DIRECTED to close this case.

IT IS SO ORDERED.

SIGNED this 19th day of December 2023.

Ui MAGISTRATE JUDGE

7
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CAUSE NO. 298,331-B

IN RE: ORDER FOR FORECLOSURE 
CONCERNING 141 MIGHTY OAK LN, 
KILLEEN, TX 76542-5681 UNDER TEX. 
r> i~»*r WOAr ’W4

PETITIONER:

THE BANK OF NEW YORK MELLON 
AS TRUSTEE FOR CWABS, INC. 
ASSET-BACKED CERTIFICATES,

IBM *

RESPONDENTS):

ROLANDO FORD, MARTHA J FORD

$ 
8 
§ 
§ 
8 
S 
A 
5 
S 
$ 
§

IN THE DISTRICT COURT

BELL COUNTY, TEXAS

146TH DISTRICT COURT

.......uffltr nrrnoo A» I ZWOUTWi PORFCJ OSURE .

order granting itsOn tins day, the Court considered Petitioner’s motion for a

application for an expedited order under Rule 736. Petitioner’s application complies with 

the requirements of Texas Rule of Civil Procedure 736.1.

2. The name and last known address of each Respondent subject to this order is Rolando

Ford, whose last known address is 141 Mighty Oak Ln, Killeen, TX 76542-5681. Bach 

Respondent was properly served with the citation, but none filed a response witinn the 
ftv. «>rh Fffmnnrfent h*.« been on file with thetimg requireu uy mw, iMvtvMMMw»**’,‘***** ...

3.

court for at least ten days.
The property that is the subject of this foreclosure proceeding is commonly known as 141

Mighty Oak Ln, Killeen, TX 76542*5681 with the following legal description:

LOT FOURTEEN (14), BLOCK TWO (2), TANGLEWOOD ESTATES 
ADDITION, PART m, A SUBDIVISION IN BELL COUNTY, TEXAS, 
ACCORDING TO THE MAP OR PLAT OF RECORD IN CABINET A, 
SLIDE 24-B, PLAT RECORDS OF BELL COUNTY, TEXAS.

default Ordur awowino FoaBctostma Pa® I *2

146TH DISTRICT COURT 4/25/2018
BEU. COUNTY, TEXAS

95S0-4673
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4. The lien to be foreclosed is indexed or recorded at Instrument Number: 2007-00004195 

and recorded tn the real property records of Bell County, Texas.

5. The material facts establishing Respondent’s default are alleged in Petitioner’s 

application and the supporting affidavit. Those facts are adopted by the court and 

incorporated by reference in this order.

6. Based on the affidavit of Petitioner, no Respondent subject to this order is protected from 

foreclosure by the servjcemtmoes mvji nena mm,

7. Therefore, the Court grants Petitioner’s motion for a dlfa* order under Texas Rules.of 

Civil Procedure 736.7 and 736.8. Petitioner may proceed with foreclosure of the property 

described above in accordance with applicable law and the loan agreement, contract, or 

lien sought to be foreclosed.
8. This order is not subject to a motion for rehearing, a new trial, a biQ of review, or an 

appeal. Any challenge to this order must be made in a separate, original proceeding filed 

in accordance with Texas Rule of Crvii rrocedure736.il.

SIGNED this I^Aday of 3~uU| , 20_L^

CERTlFlbt) COPY 
DOCUMENT ATTACHED IS A 

TRUE « CORRECT COPY 
OF THE ORIR’MAI ON Flip

..Vi. ■ <J|'.

default order allowho Foreclosure Pace 2 of 2 9550-4673

i

3XREESSB.166
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Wl
IN RE ORDER FOR FOREIT OSt’RE 4 IN I HI IHSI IU< I < < HH i
CONCERNING HI MIGHT Y OAK LN. «
KU L EI-.N, IX 76542 -56SI §
1 tNni-R TEX R CIV PROC 7J6 i

5
4
§

Petitioner, 4
§

4
THE BANK OF NEW YORK MFI LON AS 4 OF BF.I.t. COUNTY. FEXAS
TKUTSTEEtXJK VWAB5, TXC.ASSET-BATKFT7 V ........ .- - .
CERTIFICATES. SERIES 2007-2 4

4

Respondents:

ROLANDO FORD, MARTHA J. FORD

§
4
4
§ 146’" JUDICIAL DISTRICT COURT

ORDER VACATING AND SETTING ASIDE JUDGMENT AND. 
DISMISSING PETITIONER'S APPLICATION FOR EXPEDITED ORDER ALLOWING 

FORECLOSURE

THERE CAME BEFORE THIS COURT FOR CONSIDERATION the Motion to Vacate and Set Aside 
Judgment Dismiss Application for Expedited Order for Foreclosure; and, m the Alternative. Motion for New 
Trial (“Motion'') filed by Respondent, Martha J. Ford After considering the record and the argument of counsel, 
the Court finds the Motion should be GRANTED. IT IS THEREFORE

ORDERED theOrderAllowingForecIosure sTgrieJ July B, TtTBTs vaeflW and set 55TO. TOT TO 
Application for Expedited Order Allowing Foreclosure is dismissed.

146TH DISTRICT COURT 
BELL COUNTY, TEXAS 0/13/2018 

Hrp necessary
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December 26,2023

■ ?*^ *’’.**' * LLJ*
Attorrwys al Law 
1717 Main Slrual 

Suite 3625 
Daaes.TX 75201

0445-228-6390 
0 945-229-6380 
r 31 2-7 v-i-366 t 

wv*w.hlnah»vvt*w.cdm

Michael J. McKleroy 
pBrtne.- 
mmckJsroy@hinshawfaw.com

VIA CERTIFIED MAIL RECEIPT
NO, 9589 0710 5270 07333295 02
AND VIA EMAIL macleinorc@thetexasfirm.com
Martha Ford
cZo Dan MacLemore
Beard Kultgen Brophy Bostwick & Dickson. PLLC
220 South Fourth Street
Waco, Texas 76701

Ret Marika Ji Ford v.. TheBankofNew York Melton, as trustee; Case 6:18-cv-299- 
ADA-JCM in the United States District Court for the Western District of Texas.

Dear Ms. Ford:

On fiitv 14 >093 xmis ntwt Th? Brink■nf'hteW Y«wk' MHlon «« tnnite-e thr CWABS J’lC Asenu 

Backed Certificates, Series 2007-2 (BoNYM) entered into a binding and enforceable agreement 
to settle the above-referenced lawsui t. A copy of the settlement agreement is attached as exhibit 
1. Despite your agreement to settle this case, you moved to set the settlement agreement aside. 
On December 19,2023, the court denied your motion and entered a final judgment closing this 
case consistent with the terms of the settlement agreement. A copy of the court’s December 19, 
2023 order is attached as exhibit 2.

Demand is hereby made that you comply with the remaining terms of the settlement agreement. 
The settlement agreement provides that the loan which was the subject of the lawsuit will be 
modified. It expressly contemplates the "preparation and execution of additional documents to 
effectuate the terms of the settlement agreement,” including ’’final loan modification documents” 
Finally, you agreed to makemonthly payments of principal and interest in the amount of $516.67, 

■■ate AirA Art/AW-AAi. 1~A .A rfte. «te-»A AVk. *4. A tell. -kit *1 ^-f*< .-et'k*® I ate-pA-ite
pittct VOVLUV»4 W££«lllltlX£ WtUWl tUV JUUUtltVU tucui.

On multiple occasions, we requested you complete, sign, date and return to us an "Assumption 
Request Form/Successor in Interest Credit Check Authorization” form. A copy of the form is 
attached as exhibit 3. Because you were not the original borrower On the loan, the form is 
necessary to put the loan in your name and effectuate the terms of the settlement agreement. Once 
the form is provided, we will provide you with a Copy of the final loan modification documents 
consistent with die settlement agreement. You will need to sign and return this final Ioan 
modification agreement as well.

mailto:mmckJsroy@hinshawfaw.com
mailto:AND_VIA_EMAIL_macleinorc@thetexasfirm.com
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IMTartha Ford -c/o Dan MacLemore 
December 2<t>, 2023

page 2- of 2

Please complete, sigtiu date andretum the ’’Assumption Request Fonn/Successor in Interest'Credit 
Check Axtthorii&ation” form within 30 days of the date of this letter. A. return envelope is included 

*-’.m ‘t r«-“— x • u" — x x >. . • “v _ .‘L (' ,*x —i : .. x1 . -s .-m. >. ' j"*. .. ". .a x _ -T.x «. _ ■*- ft i- - -v’*’ v.-» • — . u“. — x-*—5 x = v i . r~. x« r »■*■. f* -♦ t-l —
*. wm. <■ a v ** A- k • *»-*— a » ^.4 auL.a *-* a. a * » a •• • *«^ «*«*. * 'J *xw< j

other material terms of the settlement agreement, is a material breach of the settlement agreement 
and BoNYM reserves, the right to terminate arty of its remaining obligations thereunder.

Should you have any questions, pleasecontact me at your earliest convenience.

.Si'nberely^

hAtlWll 1
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CAUSE NO 6:18-CV-299-ADA-JCM

MARTHA FORD

THE BANK OF NEW YORK MELLON, 
TRUSTEE FOR CWABS, INC.

IN THE UNITED STATES

nf<5TR(CT cm f err

WESTERN DISTRICT OF TEXAS

MEDIATED SETTLEMENT AGREEMENT

Of) July 14, 2G2S, the Parties participated i» a rneuiaiten fscSSnhi in the above matter With 
Robert Stem, Senior District Judge serving as Mediator. The undersigned parties to this 
Mediated Settlement Agreement have agreed to fully compromise and settle all claims and 
controversies between the Parties. The parties wish to avoid protracted and costly litigation.

1. Terms of the settlement agreement are set out on Exhibit A, attached to this 
nrjnppmpnf which hv rcfcronro, 1$ fiillv Incnmnretfiri

2. If any dispute arises with regard to the interpretation or performance of this 
agreement, or any of its provisions, including the necessity and form of closing documents, the 
parties shall resolve the dispute by telephone or in person with the mediator who facilitated the 
agreement.

3. This agreement is made and pertormabte m Mclennan uounty, Texas.

4. Each party to this agreement has entered into this settlement agreement freely and 
voluntarily, and without any duress. Each party has been advised by the Mediatorthat the 
Mediator is not the attorney for any party, and that each party has fully read and understand 
the attached agreement.

5. The Parties agree to submit to the Court the necessary evidence and documents to 
secure rendition of Judgment, if necessary, In accordance with the Mediated Settlement 
Agreement.

6. THIS AGREEMENT IS NOT SUBJECT TO REVOCATION.

7. Each Party releases the other from all claims, demands, and causes of action each 
may have against the other as of the date of this agreement, save and except those covenants, 
duties and obligations set forth in this agreement.

8. Parties and Counsel anticipate and agree to the preparation and execution of 
additional documents to effectuate the terms of the settlement agreement.
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9. This agreement is Intended to be binding In accordance with the Texas Rules of 
mediation ana alternative dispute resolution.

10. The undersigned warrant and represent that they have authority to bind the parties 
and execute settlement documents on their behalf.

Signed the 14th day of July, 2023

lartha J. Foi

Attorney for

Robert Stem, Mediator

40
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exhomta

The parties agree the total amount due on the loan as of July 14, 2023 is $222,263.55 and 
$176,508.45 of this amount is accruing interest at the rate of 3.5%. In addition. BoNYM (which 
includes its mortgage servicer, Select Portfolio Servicing, Inc.) is paying SI 39.88 per month to 
insure the property. As a result, the total amount due will be greater than $222,263.55 by the lime 
the final loan modification documents are executed. With that understanding, (lie parties agree the
ujtai aniumu uuv wm ueCviuv ujv ucw unpruu pi*iivy/cii c*ojvw»* v* u»v iwn -*,*** 
follows:

The total amount due will bear interest at the fixed rate of 2.375%. All but $160,000 trill be 
deferred principal and not be repaid until maturity. $160,000 will be amortized over 480 months 
for a principal and interest payment of $516.67 per month beginning on October 1. 2023 and 
continuing on the first day of each month until the maturity date. The maturity date will remain 
February 1,2040. On the maturity date, the deferred principal and any remaining amount of the 
non-deferred principal shall become due and will bear Interest at 2.375%.

In addition to making the monthly principal and interest payments on the non-deferred principal, 
Ms. Ford will pay into escrow for an taxes and hazard insurance due. Based upon die current taxes 
and insurance, the escrow amount is calculated to be $163.19, which represents $ 139.88 for me 
current monthly hazard insurance premiums and the l/6th ($23.31) cushion. 'Flic parties 
acknowledge the monthly premium and cushion is subject to change, including the premiums for 
any qualifying hazard insurance policy covering the replacement value of the improvement 
obtained by Ms. Ford and provided to BoNYM for payment. The escrow does not currently 
include any amount for taxes assessed against the property. As of July 14, 2023, the property is 
not assessed any taxes based upon a disabled Veteran’s exemption and has not since the tax year 
2015. In the event the exemption is discontinued and the property is assessed for taxes, including 
any retroactive reassessments, BoNYM reserves the right to pay any and all taxes due, recover any 
amounts paid from Ms. Ford, and escrow for filturc taxes.

The terms of settlement will remain confidential; except to the extent necessary for lax or legal 
advice, to enforce or defend enforcement of the agreement and/or to respond to a subpoena, court 
order or other valid discovery request.
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EXHIBIT 2
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Case 6:18-cv-00299-JCM Document 85 Filed 12/19/23 Page 1 of 7

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION

MARTHA FORD, §
§ 

riautuii* S
§ 

v. § CASENO. 6:18-CV-00299-JCM
§ 

BANK OF NEW YORK MELLON AS §
TRUSTEE FOR CWABS, INC. §
ASSET-BACKED CERTIFICATES. §
SERIES 2007-2, §

§ 
Defendant §

ORDER

Came before the Court to be considered Plaintiffs Motion to Set Aside the Mediated

Settlement Agreement (ECF No. 79), Plaintiffs Counsel’s Motion to Withdraw as Attorney 

(ECF No. 80), and Plaintiffs Counsel's Oral Motion to Withdraw as Attorney made at the 

October 31, 2023, hearing in this cause. For the following reasons, these Motions are DENIED.

I. BACKGROUND
This is a case about a litigant who got cold feet after entering into a mediated settlement 

agreement and desires a chance to renegotiate. The Court has held two hearings on this matter. 

The first was a status conference held on October 31. 2023. The second was a hearing on all 

motions currently pending which lite Court held on December 11.2023.

At the first hearing, tlte Court heard testimony that Ms. Ford was displeased with the 

ceftlemont agreement and Ml that her attorney. Dan Mart ernnre and the mediator Judge Robert 

Stem, had unintentionally pressured or coerced her into entering a settlement agreement that she 

did not agree with after having additional time to review it. Based on these allegations, Mr. 

MacLemore orally moved to withdraw as Ms . Ford’s attorney. The Court gave the parties

I
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additional time to discuss a potential resoluti™BRhe relevant disputes. After those discussions

proved fruitless, the Court directed Plaintiff to file a written motion to withdraw or motion to set 

aside the settlement agreement by November 15,2023.

Plaintiff Bled her Motion to Set Aside the Settlement Agreement on November 15,2023.

Plaintiff then filed a Renewed Motion to Withdraw on November 20, 2023. ECF No. 80.

Defendant responded to the Motion to Set Aside on November 22, 2023. ECF No. 81. The Court

set tile motions for a hearing on December 11. 2023. At the hearing; the Court heard testimony 

from Judge Robert Stem, Plaintiff, and Letawna St George (Plaintiff’s mother who attended flic 

mediation) . Judge Stem and Plaintiff are the key witnesses in resolving this dispute.

Judge Stem testified that he is a retired Texas District Judge who serves as a visiting 

judge in central Texas and as a mediator in several central Texas counties including McLennan 

County. The Court finds all of Judge Stem’s testimony credible. Judge Stem also testified that he 

mediated this case on July 14, 2023, resulting in the mediated settlement agreement (“MSA”) in 

dispute, fudge Stem testified that Mr. MadUrtnore, Plaintiff, and Ms. St, George attended the 

mediation in one room and Defendant’s lawyer and representative attended in a different room. 

He specifically noted that nothing about this mediation was meaningfully different from typical 

mediations.

When the Court asked about judge Stem’s mediation procedures. Judge Stem testified 

that he makes Sure the parties have sufficient time io confer with their attorneys to understand the 

terms of a MSA, he discusses the terms of the MS A, gives additional time for the parties to ask 

their attorneys and Judge Stem questions about terms, and advises the parties at the beginning of 

the mediation that any MSA entered is binding and not subject to revocation. Judge Stem also 

testified that he had no concerns that Plaintiff did not understand the agreement, that he had no

2

44



App4

Case 6:18-cv-00299-JCM Document 85 Filed 12/19/23 Page 3 of 7 

competency concerns about Plaintiff, and that he was satisfied that Plaintiff understood and 

agreed to the terms of the MSA.

The Court then heard testimony from Plaintiff. Plaintiff testified that the MSA was 

entered under undue stress and pressure which started the moment she arrived at the mediation. 

She testified that Judge Stem introduced his wife to Plaintiff. Judge Stem’s wife then left to shop 

while Judge Stem mediated this case. Plaintiff testified that during the mediation she was very 

concerned about Judge Stem’s wife because of tltc record setting summer heat and that this 

caused her to experience severe stress and pressure. Plaintiff also testified that Mr, MacLemore 

knew Plaintiff could not think straight under severe stress and pressure.

Nonetheless, Plaintiff testified that no one intentionally threatened or coerced her into 

entering tltc MSA. She also testified that no one made any promises to her outside of the MSA. 

Plaintiff testified that she was told that this was the best deal she was going to get. Plaintiff 

clarified that items two and six of the MSA confused her because she thought that she had three 

days to revoke any agreement readied. Finally, and most importantly, Plaintiff reiterated that 

neither Judge Stem nor Mr. MacLemore intentionally coerced or pressured her into entering (he 

agreement

II. DISCUSSION

Ptntitilff mniiwtt thk Court tn cm the A rm lhr> trrnttnAt thssr ill che Mt
■ - --------------- --------- .‘"’t" ■ ----------- -- X,-..- „ X-,- ...------ o---------------V-*.------------------------------------------- --

pressured by Mr. MacLemore and judge Stem to enter into the agreement which she believes 

was a bad deal, (2) she believed she had three days to withdraw from the settlement agreement 

and (3) she did riot understand the settlement agreement and it was not adequately explained to 

her. PL’s Mot. Set Aside at 2-4. Defendant argues that none of these arguments provides a legal 

basis for the Court to set aside the MSA.

3
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A. Plaintiff has failed to establish the affirmative defense of duress.

Plaintiff armies that the MSA should be set aside because she entered it under nressure. 

duress, and coercion. Pl.'s Motion to Set Aside at 1-2. Defendant argues that Plaintiff has failed 

to establish legal duress or coercion sufficient to set aside the MSA. Def.’s Resp. at 9.

Courts have limited discretion to set aside mediated settlement agreements. Bell v. 

Schexnayder, 26 F.3d 447, 449 (5th Cir. 1994). I n Texas, duress is an affirmative defense that 

must be proved by the party seeking to avoid the contract. F.D.I.C. v. White, 76 F. Sapp. 2d 736. 

739 (N.D Tex. 1999) (citations omitted). To Drove the affirmative defense of duress or undue 

influence, a plaintiff must prove that (1) there is a threat to do some act which the party 

threatening has no legal right to do, (2) there must be some illegal exaction or some fraud or 

deception, and (3) the restraint must be imminent and such as io destroy free agency without 

present means of protection. £ec v. Hunt, 631 F,2d 1171, 1178 (5th Cir. 1980) citing Tower 

Contracting Co., Inc., of Tex. v. Bruden Bros., Inc., 482 S.W.2d 330, 335 (Tex. Civ. App. Dallas 

1972. writ ref. n. r. e.). The plaintiff must also demonstrate that the ‘“persuasion, entreaty, 

importunity, argument, intercession, and solicitation' were so strong as to ‘subvert and 

overthrow the will of the person to whom they are directed.’” Id. citing DeGrassi v. DeGrassi, 

533 S.W.2d 81.85 (Tex. Civ. App. Amarillo 1976, writ ref. n.r.e.). Finally, “emotional strain and 

negotiation pressures are not by themselves enough to overcame the will of the party to a 

contract.” Id. Especially where there is no evidence that the emotional strain and negotiation 

pressures “resulted from threats, illegal exaction, fraud or deception.” Id.

Here, Plaintiff has undoubtedly produced evidence showing that she suffered from 

emotional strain and negotiation pressures which affected her greatly. But Plaintiff was 

abundantly clear that neither Judge Stem nor Mr. MacLemore made any threats or intentionally

4
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coerced or pressured her. The only evidence Plaintiff produced that could be construed aS a 

threat was being told that the MSA was the best deal Plaintiff was going to get. But statements 

such as those, unsupported by any allegation or evidence that it was intended as a threat or 

intentional coercion, cannot establish duress and coercion by themselves. The Court also notes 

that Plaintiff signed the MSA which expressly states that, “Each party to tin's agreement has 

entered into this settlement agreement freely and voluntarily, and without any duress.... |E|ach 

party has fully read and understand jsic] the attached agreement.” ECF No. 81-2 at 2. 

Accordingly, Plaintiff lias failed to carry her burden of establishing the affirmative defense of 

coercion or duress.

The Court also notes that even if Plaintiffs testimony were enough to prove undue 

influence and duress by Judge Stem or Mr. MacLemore. the settlement agreement would still be 

enforceable. To set aside a contract based on duress, “the duress must come from the other party 

to the contract.” “not the claimant’s attorney.'’ Kosowska v. Khan, 929 S.W.2d 505, 508 (Tex. 

App.—San Antonio 1996, writ denied). Here, Mr. McKleroy, counsel of record for Defendant, 

testified by declaration that, “|Hc] never saw {Plaintiff! or her mother during the mediation. At 

no time during the mediation did |he{ or anyone acting on {Defendant's! behalf see, speak to or 

communicate In any way with Ms. Ford and/or her mother.” McKleroy Decl. (ECF No. 81-1) at 

f 3. The only potential wrongdoing Plaintiff identified on Defendant’s part was a conclusory 

allegation that Defendant retained new counsel as part of the bait-and-switch tactics Defendant 

has allegedly employed throughout litigation. Even if that is true, it does not amount to duress or 

coercion. Accordingly, Plaintiff has failed io establish the affirmative defense of duress or 

coercion,

.5

47



App 4

B. Plaintiff's mistake of law is not a legal basis for invalidating the MSA.

Plaintiff also argues that the Court should set aside the MSA because “it was her 

understanding that she, as a consumer had three days to withdraw from the settlement 

agreement” under § 601.052 of the Texas Business and Commerce Code. Pl.’s Mot Set Aside at 

2. She claims she did not know that the statute did not apply to mediated settlement agreements 

and that “had she known this was the case, she would not have executed the MSA.” Id. 

Defendant argues that, even if this Is true, the MSA cannot be set aside because of PlalntifFs 

mistake of the law. Def.’s Re$p. at 6.

“Generally, a contract cannot be avoided for a mistake of law.” In re Bettis, 97 B.R. 344, 

m-srtW urn T«v lanm uniu,A.. 'mi <; w-m ao? rr*w rtv Ann
** •* «n* »*»* • • «•*-* * -» >»■ ** WJf *»*»*»» * • • * W*»W**W**W^ W * M*a> » t »W « W « * '«•<«-»« * »£•>£• • ■<•»»

Paso 1965, writ ref. n.r.e.). “All persons of sound mind are presumed to know the law.” Id. citing 

Roberts v. Lucas, 388 S.W.2d 764 (Tex. Civ. App.—Tyler 1965). Accordingly, Plaintiff is 

presumed to know the law and the MSA cannot be avoided because of her mistake of it.

C. Plaintiff’s confusion expressed after entering the MSA is not a basis to avoid the 

MSA.

Plaintiff also argues that “she did not understand the MSA and that the MSA was not 

explained to her before she signed it.” Pl.'s Mot. Set Aside at 2. The Court first notes tliat the 

testimony from the hearing establishes that Judge Stem and Mr. MacLemore explained the MSA 

tn Plaintiff Indo? Stem nrtwideri Plaintiff with time in discuss th? MSA’s terms with Mr 
■ • '   ' “ •••€» .....  - -  -  -  .... 

MacLemore, Judge Stem gave Plaintiff the opportunity to ask him questions about the MSA, and 

that Judge Stem had no concerns that Plaintiff did not understand the MSA.

Absent “fraud, misreoresentation, or deceit, a nartv is bound hv the terms of the contract 
- * - - * «r if

he signed, regardless of whether he read it or thought it had different terms.” In re McKinney.

6
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167 S.W,3d 833, 835 {Tex. 2005) (cilation^Mmed). As discussed above, Plaintiff maintains

that no one intentionally coerced her or committed fraud. Plaintiff is, therefore, bound by the 

terms of the MSA even though she was confused about whether the agreement was revocable.

III. CONCLUSION

For the reasons discussed above. Plaintiff’s Motion to Set Aside the Mediated Settlement 

Agreement (ECF No. 79) is DENIED. The Court holds that the Mediated Settlement Agreement 

is pnfnrroahle Sinn* the Mediated Settlement Aornemcnf pxnreestv nrovides that. “The 

undersigned parties to tills Mediated Settlement Agreement have agreed to fully compromise and 

settle all claims and controversies between the Parties.” this Order constitutes a final judgment. 

See GeoSoutiiern Energy Corp. v. Chesapeake Operating, Inc., 241 F.3d 388, 391 (5th Cir. 

2001) (holding that decisions arc final when they end the litigation on the merits and leave 

nothing for the court to do but execute the judgment).

Since the Court’s Order denying Plaintiff’s Motion to Set Aside the Mediated Settlement 

Agreement is a final judgment, Plaintiffs Renewed Motion to Withdraw is DENIED as moot. 

The Clerk of the Court is hereby DIRECTED to close this case,

IT IS SO ORDERED.

SIGNED this 19th day of December 2023.

STATES MAGISTRATE JUDGE
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Assumption Request Form/Successor in interest Credit Check Authorization

■^AUwRti.oi?.Beflu.pst

By signing and returning this form, you are requesting that Select Portfolio Servicing, Inc. (SPS) review you for an 
assumption of the obligations of the loan serviced by SPS secured by the property, and you agree that you Understand 
the consequences of an assumption. Through an assumption, you would be added to toe loan as an obligor, which 
means you would be obligated to comply with all the terms of the original mortgage loan documents and any 
modifications to the same. In particular, you would be obligated to pay the loan amounts due and toe loan would be 
reported on your credit. You understand that for SPS to approve an assumption, toe loan must be brought current 
through a modification. This does not guarantee that you will be approved tor a modification. Finally, no original obligors 
will be released from their obligations on the loan if you assume toe loan; you will be added as an obligor.

Successor in Interest Credit Check Authorization

SPS must obtain a credit report as part of toe consideration of your assumption request. Before we obtain a credit report, 
w® must have your written autonrizafion tn do so.

Please note that if SPS obtains your credit report, your credit score may be adversely affected, SPS would be making 
an "inquiry* on your credit Information. The possible Impact of the inquiry on your credit score depends on your entire 
credit profile. For more information about credit scores, go to: 
http://www.fte.qov/bcD/edufoubsfconsumerfcredit/cre24.shtm.

Please sign below and return the authorization to SPS at:

Select Portfolio Servicing, Inc.
PO Box 65250 Salt Lake City, UT 84165-0250

Fax: 866-867-3019
Email: Reiationship.Manager@SPServicing.com

By signing below. I acknowledge that I am applying tor an assumption and I am authorizing Select Portfolio Servicing, 
me. to obtain my credit report i agree mat SPS writ not De neid responsive tn any manner for retying upon such credit 
reporter for following toe authorization I have given herein.

Social Security Number

Requestor’s Printed Name Requestor's Signature

Date

Social Security Number

Requestor’s (hinted Name Requestor’s Signature

Date
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Non-Obligor CreditCheck Authorization
if you are requesting that we include income from a non-borrower residing in the property in determining what options 
are available for your account, SPS must obtain a credit report to verify the occupancy for each non-borrower before 
we can consider using their household income in our determination. Before we obtain a credit report, we must have 
each non-borrower’s written authorization to do so.

Please note that If SPS obtains the non-borrower’s credit report, their credit score may be adversely affected. SPS 
would be making an “inquiry” on the non-borrower’s credit information. The possible impact of the inquiry on a credit 
■score defends on the non-borrower’s entire credit •'rbfUe. For more information about credit scores, °o to 
http:7/www.ftc.aov/bcp/edu7pubs7consumer7credit/cre24.shtm.

Please have each hon-borrower whose income you have requested we consider sign the authorization below. Return 
the signed authorization to SPS at:

Select Portfolio Servicing, Inc.
PO Box 65250 Salt Lake City, UT 84165-0250

Or fax to:
Fax: 866-867-3019

SPS Account Number

I hereby authorize Select Portfolio Servicing, Inc. to obtain my credit report. I agree that SPS will not be held 
responsible m any manner for relying upon such credit report or for following the authorization I have given herein.

Non-Borrower Signature

Printed Name

Non-Sorrower Signature

Printed Name

Social "Security Nurnbsr

Dollar Amount of Monthly Contribution OR 
Percentage of Net Pay Contribution

Dollar Amount of Monthly Contribution OR 
Percentage of Net Pay Contribution

If you have any questions or concerns, please contact our Loan Resolution Department. Our toll-free number is 
888-818-6032 and representatives are available Monday through Friday between the hours of 8 a,m. and 9 p.m., and 
Saturday from 8 a.m. to 2 p.m.. Eastern Time.
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TRIAL MODIFICATION PLAN

iijjn vp kt jsrperisis det »«y 
et Wwt94S4CTifc’’t3aw

ROLANDO FORD 
1A1 MinMTVmKUNC
KILLEEN,*TX 76542

Customer Name:
Account Number:
Property Address:

pm ANnn ropn
002'1102025
141 MIGHTY OAK LANE 
KILLEEN, TX 76542

Dear Customers):

SPS is pleased to inform you that you have been approved for a Trial Modification Plan (the Plan). The Plan is 
designed to assist you in makino your mortgage payments while you are considered for a possible modification of your 
loan? The terms of the Plan, including payment amounts and due dates, are listed below. In order for SPS to consider 
you for a loan modification, you must timely remit al! of your payments under the Plan, and if required, you must 
provide SPS with information necessary to verify your income and assets, which will support your ability to repay your 
loan if a modification is approved.

Plan Acceptance
To accept the Plan, you must make your First Payment by the date indicated below.

The Plan wilt become active and valid If, and only if, SPS receives the first payment by the scheduled date of 
your first payment under the Plan, as listed below.

Plan Payments
Your trial Plan payments will take the place of your normal monthly mortgage payments during the term of the Plan.
You must make each of the be1ow4isted payments by or before the listed due dates, or the Plan will be 
cancelled. Your monthly Plan payments and due dates are as follows:

Payment Due Date Amount
First Payment October 1.2023 $ 679.86
Payment 2 November 1,2023 $679.86
Payment 3 December 1,2023 $ 679.86
Payment 4 January 1,2024 $ 679.86
Payment 5 February 1, 2024 $ 679.86
Payment 6 March 1,2024 $ 679.86
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Form of Payment
You must make your first payment on or before the due date by certified funds. Certified funds include, Western Union 
^•euiMfx wwtrcrvi \vmwv vtiy wonaiuj. vootrrct o vircrvrx, ittwiuyv wtwi Mt vvirv ticmaiui \vvinovt wi m ot <»»© itumwvi notvv 
below for wire instructions). Subsequent payments must oe made on or before tree applicable due date and can be 
made by personal check, EZ pay via telephone or SPS’s website, or by certified funds. Please send payments to:

PO Box 65450 Salt Lake City, UT 84165-0450

Overnight payments can be mailed directly to:
Select Portfolio Servicing, Inc.

3217 S Decker Lake Or.,. Salt Lak^ City. UT 8411P

Application of Payments
Payments made under the Plan will be applied to amounts due and past due on your account. Funds may be held in a 
non-interest bearing account until they total an amount that is enough to pay the oldest delinquent monthly payment. 
Although these payments will not bring your loan contractually current, they are required in order for SPS to forbear 
from proceeding with a foreclosure sale or commencing foreclosure proceedings and in order for SPS to consider your 
loan for a possible modification.

Plan Term
The Plan becomes effective as of the date that you have made the First Payment shown above. The Plan -will 
terminate upon SPS receiving the final payment before the end of the last day of the month in which it is due. Failure 
to make any of the specified payments in full, by the due date, will also result in the termination of the Plan.

Forbearance
During the Plan term, SPS will not proceed to foreclosure sale or commence foreclosure proceedings on the 
above-referenced property, provided that you are making timely payments in compliance with the terms of the Plan. 
Wfi ffidy CuiThTi6hC6 fufBCiuSuH? pfvCwuiriyS Gt CGnlniGHCG <S 58ns of th© piOpcfty if yuu uu uvt Cvfiipiy With the twiTiS 
and conditions of the Plan.

Modification
If you make the required payments under the Plan, and you submit the required information to SPS verifying your 
Income and assets, SPS will consider a modification of your loan terms to make repayment of the loan obligations 
more affordable. You will be notified of the income and asset verification documents that SPS must receive in order for 
you to be considered for a modification. The Plan is not a credit application or credit commitment for the modification.

TAX CONSEQUENCES OF LOAN MODIFICATIONS.

If you complete the offered trial plan and your loan is modified, there may be income tax consequences related to the 
loan modification. For example, you may have to pay income tax due as a result of the loan modification. You may 
wish to consult with a tax advisor about these potential income tax consequences.

You will receive further information about the terms of any loan modification offered to you after you have completed 
your trial plan. This information may assist you in further evaluating potential income tax consequences related to the 
loan modification.

Credit Reporting
During the Plan term, we will continue to report the loan to credit reporting agencies according to the payments due 
under your current loan documents. If your account is currently past due, you will continue to be reported as past due. 
The Plan may adversely impact your credit rating if you pay less than your current contractual payment. However, our 
credit report will acknowledge that you are paying under an agreed Plan.

Terms Not modified
All terms and conditions of the current loan documents pertaining to this account, including but not limited to the note, 
deed of trust/mortgage, or other security instrument, remain in full force and effect, and you agree to comply with 
those terms and conditions. However, during the term of the Plan you may make the Plan payment instead of the 
payment required under your loan documents. Nothing in the Plan shall be understood or construed to be a 
satisfaction or release, in whole or in part, of your obligations under the loan documents.
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Delinquent Taxes and Insurance
You agree to pay any and all delinquent property taxes relating to the real property and provide proof of such payment 
to SPS prior to the date that the final payment is due under the Plan. You also agree to provide proof of hazard 
insurance coverage (and. where required, proof of flood insurance coverage) for the reai property and deliver such 
proof of insurance to SPS prior to or on the due date of your first payment. If you fail to provide proof of insurance, 
SPS may, pursuant to applicable law and SPS policies, purchase insurance on the real property, in which case you 
agree to repay SPS for such insurance.

You may have entered into a separate advance repayment plan regarding delinquent taxes and insurance. If so, it is 
possible that the term of that advance repayment plan will extend beyond the term of the Plan, and accordingly, you 
will continue to make payments under the advance repayment plan as required.

Questions?
At SPS. any of our Customer Care Experts can assist you with answers to your questions about the status or history 
of your account, document requirements, or any of our available loan resolution options. If you have any questions or 
concerns, please contact SPS. Our toll-free number is 888-818-6032 and representatives are available Monday 
through Friday between the hours of 8 a.m. and 9 p.m., and Saturday from 8 a.m. to 2 p.m., Eastern Time.

Sincerely,

Select Portfolio Servicing, Inc.

Esta carta contiene informacidn important© concerniente a sus derechos. Por favor, traduzca esta carta. 
Nuestros representantes bilingues estfln a su disposlcion para contestar cualquier pregunta. Llamenos al 

numero 800-831-0118 y seleccione/marque la opcion 2.

This communication from a debt collector is an attempt to collect a debt and any information obtained will be 
used for that purpose.

New York City - Collection Agency License # 1170514
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Faith Point
3504 f. Central n txpwy. KWeen, IX 76543 
7eH»4»M-S231 I Fax: f 254! 690-7632 
faithpoint WBo»r>#gm jll.com

(j^FAlTHPOim

Dae: March», 2017

Remain: Recommendation and summary of notes for Jane Ford
I have been seeing Jane Ford in pryehotherapy since January 17.2017

Mr*, ford ha reported * history of major depressive disorder in the past. She was recently referred tome 
and M this point I have diagnosed her with: F43.23 Adjustment Disorder u /mixed mood. My rationale for 
ths diagnMi* is that die stress front her eurrent xiresttat has aggravated and heightened the symptoms 
that fattens.

Symptoms inchide: anxiety, anger, toting temper, bet^nened vigitanee, inability io relax, consistently 
high blood pressure with reported correct medicine dotage, excessive worrying, difikuhy controlling 
etnrttiom, depressed emotions, hoteling behavior, hopetesmeu. inaomnia, tiredness, sadness, tech of 
coocenuatfaei tad focus. Mr*. Ford reports that these symptoms have tested over the duration of the 
Separation and divorce proreedingj.'f here has been an alaming inerease of these symptoms in the fast 
month aod a half.

IXrring ovr sessions we fane established that Mrs Ford lack* ability to process most entotims and ir 
coratenily in stnued wntahte mood. We have been working on findag suitable solutions lor day to day 
living which relates to the difTknhy to maintain ghen her present state. Her social relatiombipc base 
been greatly atTected. as well as relationship with her children. I am currently aretng her sort Tykr due l<> 
this rilnatiori os well. One of the repetitive themes that we have discussed and worked on b her impaired 
thought process and emotional response to her situation and on coping skills to avoid harm Another 
major theme that we have addressed repetitively and the reason she began to am are me. ii her 
difrkatty at adapting to this nresafal circumstance. I hH theme indodca change of plans, rale changes 

*'^fay'l****^*t ftHmJslto KwanV—tw* majf ■Jjj wwvswt*

Although we do not work on this disability specifically Mrs. Ford tars made severe! trips recently to 
urgent earefcmergency room for heightened Hood pressure, Another accommodation we have made for 
her due io her mental processing is that we must text or call her to remind her the times of her 
appofattneffis.

My recommendation at this time is that she does hot have the ability to male wend decisions far beraelf 
or express her needs appropriately io any btadisg or legal agrectneot. I believe that at this point she has 
been tereatlv affected phvricallv and mereallv. 1 believe she needs Imewe pevehtatric care to brins her 
back to a mentally healthy state so that she can abide by the tcrwis of the court and represent hetaelf with a 
sound mind. 1 advise that the proceedings are postponed to a daw determined by a physician or menutl 
health professional tint eta determine that she Is in an appropriate state ofmind..

Jo Arne Newton Mlid, UPC
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ArUweUw Hype 
VCMNMtXOMc 

•Mfwrtareeas >•» 
■wnrrmem iiuw it

DateHOSeptZOZA

to: To whom it may concern

(temartsi^utement of Meraal State for Manh 1 Ford

* have been sating Martha I tori many years after Mr. Ford abandoned her and her «xi Mrs. ford who hat already 
suffered from PTSD from tetual trauma <n the mfttary was tnggenrd, A major depressive episode end acuta rtr ms 
prolonged for an emendve period. During thn time the ordeal with the house ensued even before the dfrorte was final 
Throughout her mental slate dipped into a dangerous area that affected her not ertfr through her thought processes but 
also physically. Her physical heath continues to decflne.mrer.ihe years so much that she Is conttwousiyln pain.. Her 
mental stat* Ms short lengtfn of regutnloo but orrtvwilh weekfr therapy. ,

m tnese rest rears wn rord <s sustepuow to mrx* oechne, uws oenme moarry comes wnn triggers arotrno VW vaym* 
and abandonment from her now ex-husband. Her ahandonmem from several attorneys has kept her feeling Ike th* has 
been set up to tad, this las huSdent with the house has sent fte'r Into a spiral. During our sessions around the last 
mediation. she reported her confusion about what wat’golrg to happen, I ouetlioned her about what had happened, 
and she could never dearly eiptain. From doormentaUon shwed with me t aho know that she did not have appropriate 
counsel at time due to ha w'-tlxfrawaf almost Instantly after thb mediation. Because of her hrstory ano the heightened 
aruiatv through tNs process ihae she has been dealing with gives me the acuity that Mrs. ford was not In her right mind 
during that meeting, nor do I fed sb* had the abffty to sign a contract or legal document Due to her mental state that 
has been not only documented with me as therapist but also with the VA hospital Mvreeommendanon Is that the last 
document should be voided. I also recommend that Mrs. ford receives the appropriate counsel that understands mefflaf 
health that can give he’ good counsel In tNs situation to afiow for sound decision making.

F4J .10 host Traumatic Stress Disorder
ZOa .89 Sexuai Assault
F33J Major Depressive Disorder Recurrent
F43.0 Acute Stress Dtsorder

Smcerefy,

lo Hamson LPC, W>
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Gmail

Mediation 
7 massages

trtn tM€kemor» <maaamare®tnowxB«frm.ciWh> 
'To: ’m5janfrfaTJ@gmai.00m*’ <msjanetonJ@gmBH.com>

W>n. Apr z«» ZUZJ tn JZX’U hm

If is eerier than we tftscustod. but tan you make July 10,12. or 14 wort for a modtatton h our offices?

Dan Mademore

B EA R O p Ku LTG EN

www.thetaxasfirtn.oom

220 South Fourth Street 
Waoo, Toxas 76701 
Mein <254, 77t»-65w

OrBCi (254) 732-5848

Cat (254) 733-162#

Fa» (254) 776-3591 
rrwdtmtorBffitwteratfrrTieoiri

IRS CIRCULAR 230 DISCLAIMER; TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED 8V THE INTERNAL 
REVENUE SERVICE. WE INFORM YOU THAT ANY U.S. FEDERAL TAX ADVICE PROVIDED IN THIS COMMUNICATION IS NOT 
INTENDED OR WRITTEN TO BE USED. AND CANNOT BE USEO. BY THE RECIPIENT OR ANY OTHER TAXPAYER (I) FOR 
THE PURPOSE OF AVOIDING TAX PENALTIES THAT MAY BE IMPOSED ON THE RECIPIENT OR ANY OTHER TAXPAYER. OR 
(II) IN PROMOTING. MARKETING OR RECOMMENDING TO ANOTHER PARTY A PARTNERSHIP OR OTHER ENTITY. 
INVESTMENT PLAN, ARRANGEMENT OR OTHER TRANSACTION ADDRESSED HEREIN.

CUni»Uen',Mi.*~r STATEMENT > rtE rMriEGOItvG MESSAGE VmA-vMnG AT-ACmw'ENtej.SCUvemzuui ini 
ELECTRONIC COMMUNICATION PRIVACY ACT, 18 U.S.C. SECTIONS 2510-2521. IS CONFIDENTIAL AND MAY ALSO BE 
PROTECTED BY ATTORNEY-CUENT OR OTHER PRIVILEGE. IF YOU BELIEVE THAT (T HAS BEEN SENT TO YOU IN 
ERROR. DO NOT READ IT IF YOU ARE NOT THE INTENDED RECIPIENT. YOU ARE HEREBY NOTIFIED THAT ANY 
RETENTION. DISSEMINATION DISTRIBUTION. OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHBITEO. 
PLEASE REPLY TO THE SENDER THAT YOU HAVE RECEIVED THE MESSAGE IN ERROR. THEN DELETE IT. THANK YOU.

Lady J Fort <ms|»r»«ford®gmaa.oom*
To: Dan MaCLomore <madBmort©thota«aJfirm.t»m>

«rt. Apr 28.2023 a '.'"M

What wntfd ihM tools Ilka, as tot my being here unfll Mier the 28th? In other worm. H wo can come to an agreement to 
sell (which now s NOT tn either of cur irannwt to make o good pram at ft wootove been had they kept their word A signed 
lhe agreement to I could have gone forward... And IF we canT come to an agmemnnt how much longer untl we'd have to 
go to court?
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I roafly need to focus on THAT case more right now since h's been 40+yrs In too making. Tho outcome of foal one could 
have a huge impact on this case. Plus as I said, rd bo tatter able to make an agreement Or is that hot what they want 
to do? I'm again sensing they are still up to their dirty tricks to just take my homo. After all they've continued to do. I DO 
NOT trust them at alt. I'm again receiving SPS notices here being sent to the ex which we both know he is not here or 
getting them & they are agate sending people to alt outside my house taking pictures, isnt there ANY way to postpone 
this one until after the 289t of Jdy & if not. why not? It's only a few more days.
(Ouww ieu hasten)

Sincerely,

Jane Ford
Jer 29:11

Dan MacLomora <madomoro@thetexasfirm.com>
To: Lady J Ford <msjaneford@gmail.oom>

Sal Apt 29. 2023 at 12:02

Trie court urny gave us tuoZi. erm ine dates i sent are lite utiyutres trite work for me irredtafot to duty;

Dan MscLemore

www.motaxasfinn. oom 
220 South Fourth Street 
Waco, Texas 76701 
Mate (254) 776-5500 

Cofi (254) 73^182fl” 
Fax (254) 775-3591 
mad nmore@ihstexasfKm.com

Sent from my iPhone

Lady J Ford <msjanefbrd6gmaS.oom> Set Apr 29.2023 at 11:16 AM
To: Dan Moclemoro <mademore@that«axfim>,corn>

I fust forwarded that VA nofloe to you. Would you please use that Io ask me court to give us a trtfle longer that works tor 
0m*. M H rtf****. « 1iArsn» H fa fa** fan nfafafWf»
time to Inka care 01 toe closure aldo ot things, or whoever a ft that's actually the Issue. Someone should have done thetr 
duo dllgence & toduderi me In the original agreement with full mental capacity & weft being to know & understand went 
was happening. Nothing alter the "04705 refi was legit fm more than wdtmg to work wlflt them on the '04705 refl 
considering they (meaning the banks toot were behind ft at.) acknowledge al that was done wrong on thek end as well as 
toko Into oonstderetron AU. the monies paid m good faith on the mortgage since then...
(Oycsjtf tort

Letfy J Ford Sa t Apr 29.2G23frt
Id' Own

Spsti chsck. Sony,’Madiatof

On Sai. Ap< 29,. 2023 at 12:02 AM Dsn MacLe/note <Pwditrh^«@tP8iBxWinn.ftXft> wrote: 
ton
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Osn MscLemore *vnodomoro@dMilcxasfrm.corn>
To: Lady J Ford <msfeneford@fna8.aom>

I do not think the court will g>w us more time. h has

Sat. Apr 29, 2023 of 2.56 PM

rorous with the tfmo ft has given us.

Dan MacLomore

Board Kutfgen Brophy Bastwidf 6 Dickson. PLLC 
www.thpto.rpsfimusO'n 
2,20 Sown Fourth Street 
Waco, Texas 76701 
Ceti (254) 733-1820 
wiam icnr rr-rennar 
Direct (254 J 732-5348 
Fa«i254> 176-35^1 
mnrtO'nere^’H«>mxasr<rm,«ore

Sent from my iPad

On Aor29, 2023. at 11;17 AM. Lndy J Ford <mtt|ormto:d!^nrssi.w>m» wrote.

fUwWO fcyj

etARoHK
1* , .ULTGEN ImageOOl.png

• . . x 8K

Lady J Fort <msjar»akvd@gmail.<»in> Mon. May2023 at 1256 PM
To: Dan MacLcmore <m»demore@lhott;xasfirm.com»

Mos Sir. and I am so very grateful tor then patience & gonetostty. 1 aosofuloty doni want to sound as if I’m not. I just can’t 
control die other hearing either & am oraying for grace & favor that wo can vrork ft out for one nearing to lake dace before 
toe other which Wffl be more benefedpl for both partes IF the VA hearing happens first So what I'm asking rr. since we’ve 
already been here for several years tn tha waiting... What world a tew more days matter? Just e tew more days unt# alter 
the 26th 8 in accordance with the metHa&m Judge. How soon couM he be evalnble after the 26th? Fm sure. H too court 
»ws trw wrote praura. n wouto oo wMing to push it out lust o mo runner. rowr on. what wowa mis court realty nave to 
tosa If we hold the mediation oft untT after the VA hearing (again, only • few days difference)?

Remember. (his to a God thing. IH forward to you tha txt as weft. I fed very positive that ft you can find out-when the 
mediation judge coUd bo svatatfto, following the July 28th VA hearing & prosont mis to mo Waco Judge that he would see 
too importance of pushing his date out just a IMo further. .After aft. how could M 'harm* hh> case? I would think 11 would 
orfty have a wrrVwin outcome.

Thank you again so very much tor Ml you*ro doing 8 trust me when I say, I OO understand the frustration of ft aft. Are 
r«M»n dertown wHh a stone PriiC «*• Itoaelft. IVn neton mv hwsr.fn.t^nmv Gnri In a. im torihy Hat rreMf. THAT'S wtrnf
I'm seeing here, His hand moving In this situation, I truly fed that this is coming to e dose vary soon which oft can 
benefit. Wo Just need to coordinate the dates with toe Mediator (after the VA hearing of July 28lh) end the Waco Judge 
after the mediation, hopefully to be ell wrapped up to Aug. tor all our benefits.
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Thought*7

Dan MacLemore

BEARDg^KULTGEN

Case: 24-50053 Document: 76 Page: 95 Date Filed: 02/12/2025

imrAnCTCMgmam ~
220 South Fourth Street 
Waco, Texes 76701 
Main(254)776-5500 
<*ea&S4)732-$64« .... ' <

F«x 054)776-159)
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BEARDjptKULTGEN

ULTGEN tmegeOOl.png
■ 6K

2 attachments

BEARD^SKuLTGEN nnaBe001.png

Lady J Ford
To Dan MacLfmow

Tbu. May «. 3023 a? 6:16 PM

i new to chock, with <m cjonnag w«th nw ac wit neoa to cancdf ait n$r appoints lor that day ftui agam, if tna VA 
casft caii txrnei’t this c*aa ’ wotfdnl they extend tt just a BtUt ton^e* tot as soon as ma madistor can med’ato’ Aft&r as 
im oth« sfcm $04 delay aftot dotay with no probtom so I’ra ordy asking for tin® omn to t» after tho 2Bth of July As soon 
o? i rx&c^vo (to otTjbal notice l forward it to you ill t/y to lot you know oy tnrncwfovv

Dan MacLemore <frtoctonto<o^h0toxasfarn Gom> Thu. May 11 2023 at 9.56 PM
To. lady 3 Ford <msjwwlo<d©9ni>ft.coifn*

VVr»o is coming wtn you’ Hum *» gowaily not allows unoar to© law bacawto <tf tto confidandatoy «»m.

Oan MacLrncxa

^vm t;tw i
220 South Fourth Shwst
Waco, taxa® W0t
M4h» (254) rr&$m
Dwi«25*U37~5W
Con 733--1WG

i354)77^3f$?
*xr<

Sent ht>m n.y tPhono

On May M, 2023. at 6 I? PM. lady J Ford yxwi!> wtoto

2 attachments

BEAROFSKULTGEN im»ge001.pnB
IP 8K
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BEA«O^3KULTG£N mageOOt.png

.ady J Ford <ms<arr»lord®g«w>ti com’
to. Dan MaoLomore <toac!aiTiO'e©tha!eMsfirm.iKini’

Son. May IS 2023 at tl'JS PM

It was oomy io hn w rowoFelor bsfl she won’t be ahto io nwfk# *i duo to .sxtoeriulino cnnriirris Hawewn. I have an nnor 
with her toe Monday Mfato I w* ne bringing my rnotbet since she fees wiki me now 4 look fl tel! too other day so f don't 
teat safe reavmg net here atone Sna's having bad dtay apoHs ft it snrr moves the wrong way ft goes down there's no 
one here to help Mr rf fm mere S she's here I anoingize tot txung lata getting Sack to you. I'va had e tot gong on hots 
frying to work things Mil with rny counselor 4 tflko care of my nsoShoi... This is why ftnjusl now able fags: bach with 
you

As tor the best date, too Wto wou* be toe Met far too. but toe -absolute best wouW oe alter toe 28to of JijJy's court case 
urtfh ths VA. I can’t undeiBWmd hew too other stars cari got AH the (Inlays they want M f can't getjusl this one? Cswrcwtsy 
etoce it would hewfit this case. Why is that--' it's Veen almost 8yre, what’s a cowrie two wete going to tw<i? I toot 
•>Ar.„ ...,.i ...... a.w ,»> . ___c *■ a'---r e **>.'' <<•- •.’■'* >•' • F» - *>;■* 'Sfti* -;•..= .;<•« -• <*. «...

mere . So cuuid you (deem regueei ip t sent you toe copes of the now* ft as soon as I rrwVe me rfaiariad notice I 
ean S'r’w you that as wetl.

rd ti'eatly- apgrocHHe A. fl you would gel mat test MMreittenofaii.. Thank you tot ML you do.
W»-f

tom Mactemore «ttaaomo(e@Mi>to»»f<!m com» 
to Lany J Fold <msHM»faraigX5mai'. com*

Weo. May 17. 2023 M.4’18 PM

Yom mom should not bo a emblem. Iwi your eounsaftyi coulri no! come.

tors pwn on 7rt<, uutwewn wont on sww-somstoing wtw.

Deni ?vlauLe>i'rur'ct

BearoFSKultgen
Sw* ’ • • » ■•. f »' • »• • •

65



App 8

Case: 24-50053 Document: 76 Page: 90 Date Filed: 02/12/2025

Gmail Lady J Ford <m»janefcfd^g»ni,ill.com>

Another follow up
✓ idWayni

Lady J Ford
*o niadenwo ft cuMewt^xm earn

Aoa-*? Dan

Wed May 25,2022 at 0 53 AM

! ji/M wsn'a/j Ju ><>&¥» up and iw &&& Oft mr? tax axweisatjcn. You Vw tojuiiten; iMth
ctescnfM*o« ft no pKX?Wm witp ot«WtK«s* n W n**e hewr&t > DU NOT want it tn my name uny 1 get tr>d 4*0’iSMi 
aqtoonwjfM from tfw ojne* party, vqv tww< Mod no tn so f soil OwVr tour* wtot st yofa go

ImthasrieenitattaM»«qhorn tho ft‘e attro a hcwnslytheyope?ive sa«lthis
pflfoty?«i ifefttf by it. Pt.EASE you (Mt agrtson^ to mp ASAP «j we can iwy tiw/ara

i vt> got time ft w?a^ w w mem to e h^her coun if thm'e iw»l They wamt fw done «rty wt io wcmle *My we 
cH?*etmwH?d tony & Atea> nty name & iHAVswW I tMt*« a p«Wn wdh- Afte* redoywmpr»»x’fl ev*1*nce Im SURE they 
doh3 wanttooo')ooiWoow r#fu$!«dy Vi lhac OWN Vrorcv ' So ptaa&e ^HhfliajroemwitftDO 't'KJTiioauyihmg 
<xi my Wm#to put t'»ath«x>s« tn my nwne wV?-after W*crk ag'penwnt tw Iew•«so a$ee haven <s©y

IltfipA >t«U

Stft'fxTieY.

Mllp
Jr-1 & 11

Dan MaeLenwe <ntt*ctewegineiaxaftt»rm «mp>
Fo Latfy j F©rd pom*

Wed- May 25.20% nt 9 *& AM

it« aV&aOy m ywrnfffrcr, ft Ml «9fvrt t©c»((fed to me fined ThQdNOfce tfeetoe «s er-^jgh

Dan MacLemore

Be AR O Fl Ku L TG £N

«ft .ayxtn .flew

220 South Foth'm $Ve<ti 
Wam Texas WOt 

f254) 776-55?>(?

Ouoct (2>4) 737-6848

C«« ‘.2541 ?3 3-1828
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iiutnuncmHomtrnn 70Z2O3J4O5

divorce

Commtntt

t fanrci tutro Jh.'-.A are fcrpe-V ^ermnan}/J

fawmint'd and Charted a» Wtow* **

CURXS RM1 
.CC^ttfWOUa SCtfOT* 
»<eta»w!wr m” ”

V •---

BStoMr P«£SJ: 7
NundweTHw »

_ 
.....

V.'ACantTvJQl *■

V r 
dt*.

ShetleyCoston 
County Clerk 

Sefton, Te»r 76513

lUtoidtdO: May ?S 13H 
Ftrtiw: fOHOflOlASOO

DO NOT RtfZOVE. THIS PAGES PART OF TH l
An, rvpv« t c j» »><■*,• .•< ths S:"s. F.cnV- 0-iM1 <tf the t

betauw "i;X d Ind «JWnf;rtvA'«x.t4v

ftk Worrntdon
-..... witftrwwnrwwRBy"' - toto way "•—. ...

ftewipt Numbtf ZS1998
MeorftdOtte/Bnw tty.S/202? J0OT T3AM 

Dwr/SteUoy rbrtoead - 9CCCOS4?

! iurty <*«!*, IW :Vi .-ivui-rfojwnl. ...j«!,«*» ,i!»\
................. .............

S3SS« OwinjiU-
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McC«r*«Y< VHSBt.KA, Bkaoc Sl AIJ.r.N, P.r. 
ATTOBNI»VS AT LAW 

P.O. Box 12617 
ItotiNti Hock. Timas TH6U0-I269

April 1, 2026

Martha Jone Ford 
141 Mighty Oak Ln 
Kllloon, Taxes 76542-56B1

NOTICE OF INTENT TO FILE TAX FORECLOSURE LAWSUIT

1

Harvey Mt

GCPlHl pab

_______Pay Directly To;
Tex Apprj'K/i District of 3cf County 
P.O. Box 190, Belton. Terns 76511-0390

tha tux retordi rhowtheroaru delinquent tan-son the property de-xmit-d above <Jre- tl.-- tiring m.t-. c.rmdbvrUn 
U>iU»WtCTn tteo n •’re*rrw4renw
hvrsult .ncun court costs and trtlo research fees for which you wall be pwsenaHy ttttfo. and u’u/narely rewftr m ths.’ 
telrure and sate o* your property.

Pay This Amount

$45,093.65 __
‘ Amounts ctawm'ifjSd during 04/2029. The amount due will Increase each month until paid.

MOW the Tier Account Number on your check or correspondence to the T.« Office or This law linn

.T YCJ ASt o’i ’EARS OF AST OR CIDER OR ARE DISABUO, AND YOU CCCIPY THE PROPERTY DESCRIBED H THt. DCCUMEtrt AS 
YOUR RESianO hOMlSTEAD. YOU SH0UD CONTACT THE APFAAtSAl DISTRICT REGARD t.'G AW ENTmtMENT YOU MAY HAS; 
TO A FOSTPCMEMEffT 171 THf PAYMENT OF THESE TAXtS.
•F frt F-OPfRYV (JSSCRtBEO IM THIS OCCUMFUT IS YOUR nSIDENCt HOMESTEAD, YOU SHOULD CONTACT THE TAS CFHCE 

._ to «0Huw«uasi^^ “219 !£,*« —
------ SSMENHOsRFWr—■—----------------------------------------------- -

(I yen. ore or have been in bankruptcy, action aguwt you or this property will t>e wntinnd to that wit^h a

Hrthtjriied by the Banfr’iiptry Code

if you havf; aqy qift'sUDrt^ you may conlac* ov ' oHkEt- tn pS4)613’ 17^0

Smcrreiy,

len

Tb* Account Wumtarft) Property Dettrfptton Tax Years Due

25794

lot 14, Block 2, Tongtawood Ectntes Part III, Gty of Kifcen. Bell County, 
Texas 
Property Address. 1A1 Mighty Oak In, Killeen, Texas 76592-5581 
Assessed Name: FORO, MARTHA JANE________________________

2016-2022

https /Anarf pooglw con»/mail’u/(VX*it>ox/OgtcJHsbgZL*dbOA.dXSRQNxbOSsySjhWFI?pf(^octoral4n)ess»gePar1ld-0.1
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Dennquem nowB

N

Wftwtn Amount P»K1

FORD, MARTHA JANE 
Mt WOWVOAKIH 
KHLEENTX 76542 
UMM Stotts

UMi 
A4.CMH:

TAX AMYtAlM. OSTRJCT 
POSOX MO . esiJowF»T«9t»<»to

sgiBaA;}-, 
rm’“••W7&, 2S7S4

M231KS03
LMMM: 1.1450

U*,pm**
**» Mt MIGHTY OAK IN
--------------- nuctat -th .»*«<**—-......... ...... - ■

nMAtepM* ana R*Hn TcttlWoii

gW./caes {mb
7«MmwHW;1000000000<»0

RreptH/W, 
SvaOMMSk 
t»S»tAW*»r

ssnt 
twos noses 
tw»

o™ (9174211 FORO. MARTHA JAW 
MT MIGHTY OAK LN 
fOUEEN. TX 76642

v««t Stilly TtatafUn* TlMMartMw To RM 9<mTM March 2024 AprtlMM Mwm*
5BJU ' HUlWWTV WO*) .. .........Wlffi BMOW" “J55W
»rt 1W» CLEARWATER UWCD 192147 0001610 tTAl
a>8 aww ctyopktueen 1W.W ozamoo *m&m«oia sn» wu£en«9 i8>,w i jaogoo nisiuM
jnt» gtrtk am rmiMrVRAAG_________ tfl&tfUUBMQ#------J&iftl

mi54 
41455 

42.607.67 
44,71646

114269 
*1443 

42,67400 
M>4* 44

1 miu 
414*1 

wtau- *477170
I 
4

tint 61735 MULbckjKTV 167.M7 04*1200 47M26
are 52«m beu. county wco® teosie owwoo wa»
mi utm cuuRwatuwco iwsa* mms?o *..&•?
Z3IS 63423 CrtYQFKULEEH 190.139 OliSttt) *1.47716j&S 520 KiuttMtsa M&w i.wnw

52473 BEU OOUN**PCt*O W339 0028200 4»5S
20W Mtt3 CENTRAL TEXAS COLLEGE W3» tMPj»O
20» *3423 BEU COUNTY l» 3W ®^22 *«SS<
W> «ta* 8tocw?vwaa« JSgUSS?- . 5J21

SiszMt 
nosu 
41167 

42.SS860 nss 
445X53 

*1,492.16 
4iti.ii 

_______ stiii.

41.588M 
4105*6 
4<tT6 

*267521 
**14*70 

*10*18 
4456 32 

41,60136 
»1H& 

________ttxia.

4139*44 
*10682 
41263 

JJ.89162 
*4.188-11 

4tO4S2 
*45113 

415106* 
*U2« 

_______ W22L
274118 CfTYOFMU^--...........

2020 226118 WUEEM1S0 «>»»>
2tt» 224116 BBU COUNTY RO AO »’4BM •g’jj
2020 22«™ CENTRAL TEXAS COU«» 7»jW ° *£*£ **’1*
2»o asue asu.county ««W owj»
2^1 233*07 MU. COUNTY WCK> S6 W]® “®®°® *25
20M 1S&W CtSARWATERVWCD «.«» ti Jau
«ai 237907 CITY OF KILLEEN 2M815 O,W»
2021 inwt KUSBTMO 2»^? 12SSS2—«Rt—,T3.M>r mii rrua/rvnn»ri...... ..  . 3BBA1S nCTHOO--------SsLBa.

------- uriwi
44.614.74 

410554 
445106 

4M6147 
4114 V 

41271

|%86S98 
4107*0

----------WTJEBtT 
$4,06164 

3W624 
*4MM 

*1.47*2? 
411*70 
*1160 

*$!"**! 4X893® 
4106.69

......Xfvaigv 
*4,00644 

*106® 
44PM 

*148807 
*11864 
Hl*« 

*281*44 
*i.»no.i 

*10*47 
tftJ

- wr -7SW7 SHWffllTBaSBQUSGE.. --SM.WU ina»...............•gg»'»
% W07 BEUCOUNTY 2M.M6 6.S6B300 WMM
»a s«no seu county vycio *5 2«<B7 g taasw
wa mm> Clearwateruwep o®«re p-t»
W 56702 dTYOFTOLLEEH 284657 0423300 »1,7W«*
2422 MM* taUJERHBO, ZttJCT 1816600
WQ 6P92 fiBXCOUNTYROAD 284*87 0JCB3W *«!
«» 4W» CSWUA.TEXASOOUEGE 264/667 0096000
^g..,. Mm^TWtiWYj , ■ ■ ry«*r.-
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41M79 
»HJ8 

*2.572*1 
WKtM

41,52071 
*11068 
*1127 

42M3K

8014 71

-------- ranw
*11163 
*itii 

txei3» 
*3.664 27

W?6»
*4C7M 

M375M

... . ........ .................... ~.w- ww 
■6 '

<;< r - /' 'A-*' n . >

,ps/‘‘mail.googlo com,maiVu.'OiAintx>*.''O<7rcJHsl>g2LwabOFLdXSRcNxbQSsvSrhWFI?protoctor-1imossag0Pani<l=O.1 1/1
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UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT 
WESTERN DISTRICT OF TEXAS

(Court 1-et el and Juusdiclion)

Martha Jane Ford

Plaintiff

23-50053 (C.A. NO. 6:18-CV-00299-ADA- 
JCM) 

(Case 1.0, Kumheri

Bank of New York Mellon. Trustee, forCWABS, 
Incorporated Asset-Backed Certificates. Series 

2007-2

Defendant

AFFIDAVIT

I. Sonya Kaiser, of Conroe, in Montgomery County. Texas. MAKE OATH AND SAY THAT:

1. I. Sonya Kaiser as a witness to the mediation agreement of July 14, 2023 of Martha Jane Ford 
(hereafter, Jane) Vs Ute Bank of New York Mellon hereby state; that the parties that were 
present was Latana St George, Myself, Martha Jane Ford, her attorney Dan McLemore and 
Judge Stem. Upon arrival, we were then introduced to Judge Stem and his wife who he brought 
with him. After the introduction she excused herself to go out into the town to spend time in the 
area.

We then entered the conference room and before the meeting Judge Stem began sharing his 
wife’s medical story and what she had recently gone through to the point of near death by the 
antibiotics she had been taking over the years. It affected her body, shutting it down to where

Page I of 5
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she was hospitalized for a lime being paralyzed. He explained how it affected her ability to have 

any normality whatsoever, tie was snowing us pictures oi the traumatic experience, we an 

shared in his joy for her survival yet later it became a major concern for Jane as to the well being 

of his wife during the passing hours due to the extreme Texas heat temperatures of the day.

To start the meeting. Mr MacLemore and Judge Stem, the Mediator started talking of how the 

meditation was going to go about, and giving Jane instruction of how it would be conducted.

For starters the other attorneys for the bank, being kept in another room, gave Mr MacLemore 

their proposal so he could discuss it with Jane.

Prior to the meditation we had discussed two different options.

Option One was to be Jane's preference to go back to the 2004 re-finance with all the mortgage 

payments up to June of 2016. equity and fees charged, be applied to the balance.

Option two was to sell the house at 70-30% split with a SI00.000k cap with Jane receiving the 

70 percent and they would receive no more than the 30% capped at S I 00,000 for the bank.

After Jane received an email from her lawyer Dan MacLemore. saying the bank would agree to 

the terms of a 70-30% split. It was about (his time that my broker did the stats on the property 

located at 141 Mighty Oak Lane. Killeen. Tx 76542.

As the mediation began neither option was offered. We were confused as to why. It was 

obvious we were led there under false intentions to begin with. Instead the only option available 

was the one they now presented at mediation for approximately $222,000- We were shocked and 

in total dismay, as to what just occurred. However, to sweeten the deal, they were going io Split 

the balance in two and have her pay the first half with a low interest rate for 20 years. The other 

half would set dormant with no interest charge and al the end of the 20 years. The second 

balance would be added to the first part and then the interest would go up not to exceed 3 percent 

with another 20 years to pay it off. So we're looking at a 40 year mortgage. Where and how 

does this make any sense9 Rut Mr MacLemore was very adamant that Jane was getting the best 

deal because it would fit her budget of $500 dollars a month. This went back and forth for hours 

with the other attorneys. The pressure was very heavy in the room. 1 could see the dismay in 

Jane's face and 1 could sense and feel how stressed and emotional she was. 1 have known her for 

over 27 years, and I can tell you her demeanor. She was at a breaking point. Mysclt being a 

realtor, felt that here again an inmsticc'was being done yet didn't want to add to her already 

heaviness by causing any problems with her attorney as he had already told her I couldn’t say
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le to attend, even as her Realtor.anything which was the stipulation of n

Being in the position I was. 1 was not allowed to speak or share my professional opinion with 
Jane. After many conversations with tears over the last few years Jane stated that she was going 
to lose her home according to her own attorney and had no choice hut to comply with their 
resolutions. Time and time again.. I would try to keep her calm and encourage her to not give up 
and trust God. Yet, on this day more than any other, the pressure mounted. I could tell she was 
overwhelmed. confused, beyond stressed and still had everyone elsc's concerns above her own. 
that's who she is,

She was concerned with my travels having left Oklahoma at 6am that morning to Waco. Tx and 
then to proceed home to Conroe,Texas.

She was concerned for her mother's health having to sit there all day in her condition which 
became apparent a few months later when she was admitted to hospital with a 25 percent heart 
function.

Add to that, even more pressure, now knowing the story behind the Judge's wife's health

All of these things added tremendous pressure and great concern to Jane already struggling 
deeply with P TSD. How could she really make a conscious decision which would affect her 
entire being and not just her own but her Mother’s as well because Jane now cares for her 
Mother in her home. Knowing how she felt that she had no options, and seeing for myself how 
the pressure was applied by their many manipulating comments of ‘what a great deal this was.' 
she was being strongly compelled to sign this agreement.

As Jane began to sign this agreement, Mr MacLcmore took the agreement away from her and 
left the room saying something was incorrect. Jane and I looked at each other confused. A lew 
minutes later her attorney returned back into the room with an agreement and was very vague 
about why he had taken the agreement away and did not correctly share or explain any 
corrections. There were no details as to what we soon found out they actually did. The pressure 
mounted for Jane to sign the agreement by the attorney stressing how great of a deal it was with 
the Mediator confirming his comments but not having full details of her story himself. Again, 
under so much pressure and to get everyone on their wav she did sign. It was never offered to 
her that she could re-examine the agreement whatsoever, rather it was implied she needed to sign 
or she could lose her home.
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The next day Jane called me explaining that her neighbor read the agreement and saw how they 
had added interest to the second part of the mortgage balance that was supposed to be dormant 
for the next 20 years with no interest charged. Which would significantly increase the balance 
closer to $300,000 or more. The increase would come from the added interest rate being charged 
for the "dormant” 20 years without the balance decreasing. She was frantic and angry at the 
same lime. She had been taken advantage of again. 1 tried to calm her down and told her to call 
her attorney right away. Fast forward to Oct 31.2023. when they had their first Zoom hearing 
due to her frantic attempts to correct the mistakes on the agreement. Again I could hear it, but 1 
could not speak. 1 was not called on or allowed to share my professional opinion as a Realtor.

In conclusion. I felt like Jane had no chance because I could sense the prejudice backed up by 
the sarcastic remarks and responses. Furthermore, this whole tragic incident has cost her her 
health, her well being mentally and physically, her finances and above all, her sense of trust. So 
again. I ask. where was the justice and fairness in these hearings. 1 am praying and believing that 
justice will prevail and that God Yehovah almighty gives her the favour she deserves.

In his service.
Sonya Kaiser 
11380 Dawn Beach Lane 
vonroe. i x / 
254 238 1282
S bs 5 267<6jao I. c oni.

P<W.O .1 zvt'S
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STATE OF TEXAS

COUNTY OF MONTGOMERY

SUBSCRIBED AND SWORN TO BEFORE
ME. on the fo day of

Sonya Kaiser
Signature

PUBLICSOftMfTPUBLIC
My Commission expires:

ZoZ-g

JACOB LEE DUARTE 
Notary Public, Stabs of Texas 
My Comm. Exp. 1O-14-M2B 

lONo.lJSliaW
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UNITED STATES .COURT OF APPEALS FOR THE FIFTH CIRCUT 
WESTERN DISTR I CT OF TEXAS

(Gwrt Levsl w>d lurfsdtaiiw!

Martha Jane Ford

Plaintiff

-vs-

Bank of New York Mellon

Defendant

24-50053 (&18-CV-299)
(Csw 1.1) Niimtxrt

AFFIDAVIT

I, Latana St George, of Killeen, in Bc8 County, Texas.. MAKE OATH AND SAY THAT:

I. On 07714/23 I, Lantana St George, attended an agreement mediation in Waco. Texas. I went 
along to merely give or be a support to Martha Jane Ford (here, referred to as Jane). As we 
arrived and went inside we were greeted by Jane’s attorney, Dan MacLetnore who then 
introduced us to Judge Stem who was to be the mediator for the mediation, as well as Judge 
Siem’s wife who soon left. While waiting for everyone to be ready to start. Judge Stem was 
telling us all about how he recently almost lost his wife io a near death situation. She had been 
paralyzed and on life support.

Finally the attorney said they were ready to start. It was a long afternoon with the back and forth 
negotiations. All the time the attorney and judge were telling her what a great deal she was 
getting. They kept commenting that this was a sweetheart of a deal, it was a deal unheard of. a 
phenomenal deal, best deal she would ever get, etc.
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As time went.on during the day, Jane became very concerned for the mediator’s wife walking 
around alone during our hottest time of the year with record highs. She had made a comment 
about not wanting to hold Judge Stem up if something should happen to her. She was also 
concerned for her friend. Sonya, who still had to drive a few more hours to get. home in Conroe, 
TX as well as for my own health issues. All this added to the constant push to sign the deal.

Because she did not know all their terms and was having trouble understanding the agreement, 
she asked all kinds of questions and had them do lots of explaining. They kept trying to raise die 
monthly amount which she was adamant about not being able to pay more than $500 a month 
but they still had her agreeing to pay just a little more bringing it closer to $520 a month. When 
they got down to the final figures 1 begin to listen more intently in order to not be confused as 
well because 1 could see in her face she was very stressed, confused and was beginning tof as 
I’ve heard soldiers say, “zone out” because of hear stress disorder.

The attorney began explaining two different amounts like they w ere dividing the balance due. 
She had her attorney Dan MacLemore explain that to her so she could understand it better. He 
said, it is like having 2 buckets of money, bucket 1 and bucket 2, you will pay bucket 1 with a 
very* low interest rate for 20 years and at the end of the 20 years when you have paid it down, 
bucket 2 will move over io bucket 1. He was telling her that there would be no interest on bucket 
2 while it sat in the bucket until after the first 20 years then there would l>e another very small 
interest rate about I .something % higher that would be added.

Jane’s attorney then left the room asking her to initial and sign it. She was looking it over and 
had just laid it down to sign it when her attorney came back saying that the other attorney spoke 
io someone at the bank and that they had made a small mistake that needed to be corrected, 
however it wouldn't affect the numbers. He snatched Ute paper off the tabic before she could 
sign and left for a short time then relumed and said ok now you can sign and initial the 
agreement. He was very evasive about the change made and did not explain that pari at all, 
although she did ask. he was very vague. All the time continuing to tell her what a good deal she 
got-

I know my daughter and how stressed she was under all the pressure she bad been under, even 
more so during this day. I can see what a toll it has taken on her own health. We left feeling 
fairly good that it was finally going to be over, until the next morning. The neighbor came over 
to see how she did. Alter Jane shared what she was told he looked at the agreement and told her 
that \Vhat she was told and what she had signed did not add up. He found what the error was
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right away. They had added a percentage onto bucket 2 during the first 20 years after telling her 
there wouldn't be any interest. This would add an additional approximate $90,000 minimum or 
far more depending on how it was calculated the growing interest, to the amount they told her 
she would pay which was about $222,000 total. That added amount would have brought the total 
up to about $300,000 or far more, which is what that bank w anted from the very beginning.

I was sitting in the living room when her neighbor was explaining the agreement that we now 
know was switched on her without being informed of the details of the changes they made. 
Instead they pressured her into signing the second one that had been switched. The attorneys 
never gave her an option to take it home, clear her head and to look it over. It was just a hurry up 
and sign pressure on their part. Jane immediately tried to reach out to her attorney and he did 
answer her call. She had him on speaker phone so I could hear him- say something about going 
on vacation and they could take care of it upon his return. 1 heard her also tell him she had 3 
days to cancel an agreement in Texas and due to the switch, that's what she wanted to do. She 
matter of tactly stated that the one she signed, she now knew was not the same they had 
discussed and that she had been deceived, once again.

Jane continued la try and work things out with her attorney who kept blowing her off at this 
point. After Jane realized what they did to her and tried putting a stop to more fraud being 
committed against her, she then tried to contact the mediator according to the agreement, but to 
no avail. She then tried to call the court to find a good way to reach him or get a message to 
him, She was told she had to give details in order for that to happen. After trying to explain the 
situation an urgent zoom hearing was set for Oct 11, 2023 in which 1 sat in on as well. Even the 
sitting Judge, Judge Marwke agreed that it was a good deal during the hearing, but I doubt he 
knew the whole story when he held the follow up hearing,

J did give testimony after hearing her being falsely accused over and over again, knowing that no 
matter what, she will not lie, period. I don't just say that because she’s my daughter, I say that 
because ii is a fact and it’s berm proven lor over 56 years following a lesson she learned the hard 
way about lying. She is a God-fearing woman with deep integrity as I tried to convey in my 
testimony to the Waco court. 1 hope and pray she gets the justice that is long overdue.
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STATE OF TEXAS

COUN TY OF BELL

SUBSCRIBED AND SWORN TO BEFORE 
ME, on the day of

My Commission expires: 
. LLA/xC 7....

(Seal)

(Stgnaiwv)

Laiana St George

- - - — -- * -*1 ■ *
< x>S®<k MMtatywwft
i Usury JO MJ«W'W>
( UTJ'Q'J MyCommhsfcWjSxt*** 

February 21.

eaxn-jozs uwoepwcwn*
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UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT 
WESTERN DISTRICT OF TEXAS

(Court Level »nd Jurisdiction)

Manha Jane Ford

Plaintiff

-vs-

24-50053 (C.A. NO. 6:18-CV-00299-ADA- 
JCM) 

(Case 1.D Numbet)

Bank of New York Mellon. Trustee, for CWABS. 
Incorporated Asset-Backed Certificates. Series 

2007-2

Defendant

AFFIDAVIT

I. Anthony Coney, of Killeen, in Bell County. Texas. MAKE OATH AND SAY THAT:

1. A. On July 14,2023.1 came to Ms. Ford's home and was able to sit in on her zoom hearing. The 
presiding judge was at the least partial to the plaintiff since he did not fully allow Ms. Ford to 
completely explain her side of the issue. I saw and heard him make his personal opinions 
showing favor to the bank while being bias to Ms. Ford.

B. Since 2020.1 have seen Ms. Ford suffer tremendous stress and high levels of anxiety due to 
the unfathomable idea that the bank continues to send people out to her home, pull up on the 
street and begin to take pictures indiscreetly at different hours of the day. I have approached 
several to question their presence.
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C. I am well aware that the agreement between Jane M. Ford The Bank of New York Mellon 
was to re-establish the 2004 refi with all payments, fees and equity that had been taken be 
applied to the balance. The other option was a 70%/30% split with Ms. Ford receiving the lion’s 
share of the proceeds from the sale of her home. The final deal showed the bank wanting her to 
pay an approximate total of S22O.OOO until paid off over 40 years. After viewing the agreement. 
1 could see that would not be correct and she would actually end up paying approximately a
SI 00.000 extra.

D. 1 have known Jane Ford since 2018. She is an upstanding member of her community, who 
shows kindness and compassion to anyone in need. Her home has been a haven for hungry souls 
and helping them is her goal so that they may get back on their feet. She is a spiritual woman 
who believes in doing the right thing by people. She has helped me in many ways. She works 
around other people's schedule in order to help and let them know that there is someone on your 
side. She is honest and giving of herself and evety way.

E. Ms. Ford does struggle remembering many issues and events and attempts to reread things in 
order to remember. She can get easily confused, will ask for me to repeat things several times 
and will tell you that she does not understand and will ask to re-explain something several times. 
She has not been able to concentrate on important subjects due to mental anguish created by her 
previous attorneys, the courts, and The Bank of New York Mellon

F. Ms. Ford followed the ”2 rule of the agreement that stated to contact her attorney or mediator 
if a dispute arose, which it did. She called her lawyer to let him know she wanted him to 
challenge the mediation agreement that had been switched on her prior to signing. This 
agreement was never an option discussed prior to the mediation. Her attorney told her that he 
was leaving to go on vacation and would talk to her when he returned. She stated that she had 3 
days in order to reject or challenge the mediation agreement in Texas. He told her that did not 
apply to this agreement.

The paperwork gave her a right to choose, which she did by right and it was unjustly stripped 
from her.
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STATE OF TEXAS

COUNTY OF BELL

SUBSCRIBED AND SWORN TO BEFORE
ME. on the U day of

Sign,
(Seal)

NOT. PUBLIC
My Commission expires:

Anthony Coney

RACHELH AR
Notary Public 

STATE OF TEXAS
My Comm. Exp. 11-18-27 
Notary ID * 13044569-6 j
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Case: 24-50053 Document: 82 Page: 1 Date Filed: 03/10/2025

United States Court of Appeals 
Fifth Circuit

Office of the Clerk

March 10,2025

Case Number: 24-50053

Martha J Ford vs Bank of New Your Mellon USDC No. 6:18-CV-299

EMERGENCY MOTION FOR EXTENSION OF TIME TO FILE REPLY BRIEF

TO THE HONORABLE JUDGES OF THE UNITED STATES COURT OF APPEALS FOR 
THE FIFTH CIRCUIT:

Appellant Martha Jane Ford respectfully moves this Court for an emergency extension of time to 
file the reply brief, currently due today, March 10,2025. Appellant requests an extension until 
March 31,2025, or until 14 days after the supplemental records are made available, whichever is 
earlier. In support of this motion, Appellant states as follows:

1. INTRODUCTION

This is an emergency motion due to the critical need for supplemental records that are essential 
to Appellant's reply brief. Despite diligent efforts, these records remain unavailable, significantly 
impacting Appellant's ability to present a comprehensive and accurate argument to this Court,

2. BACKGROUND

a. Ute current deadline for filing the reply brief is March 10,2025.

b. Appellant has made three attempts to submit motions for supplemental records to be added, 
with the last reconsideration motion submitted on March 7,2025.

c. These supplemental records are crucial to Appellant's case for the following reasons: The 
supplement records contain evidence of possible fraud on the court and definite fraud against my, 
the Appellant, a bait and switch tactic, a miscarriage of justice, attorney misconduct and 
collusion that led to false assumptions, w’hich ended in a wrong conclusion in judgment and 
more. These records also show a pattern of deception and betrayal, as w'ell as psychological
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coercion and manipulation that has pervaded this case from its inception through the mediation 
process.

3. ARGUMENT

Good cause exists for granting this emergency extension:

a. Necessity of Supplemental Records: The supplemental records in question contain evidence in 
the form of emails, texts, affidavits, medical reports and articles pertaining to the facts of what I, 
the Appellant, have endured that has pervaded this case from its inception through the mediation 
process, which directly addresses key issues in this appeal, specifically:

1. rhe extent and severity of the physical and emotional harm suffered, and the long-term 
impact of the alleged actions on the Appellant’s well-being and quality of life, as 
documented in medical reports, medical articles, personal communications and expert 
opinions.

2. The timeline of events and interactions between the parties, as evidenced by email and 
text exchanges.

3. The accuracy and completeness of statements made during the mediation process, which 
can be corroborated or challenged by the affidavits and other documentary evidence.

4. The consistency of the Appellant's claims throughout the legal process, which can be 
demonstrated through the chronological review of all communications and documents." 
Without these records, Appellant's ability to present a complete and accurate argument is 
severely compromised [FRAP 10(c)J.

b. Diligent Efforts: Appellant had made all reasonable efforts to obtain the records in a timely 
manner, including, making numerous phone calls and several trips to government offices out of 
town to obtain copies of specific records proving attorney misconduct and betrayal, requesting 
and staying in continued contact with witnesses until receiving their swom affidavits, reviewing 
many documents in the ROA that 1, the Appellant, did not have access to when needed. Despite 
these efforts, the records remain unavailable due to:

1. Procedural complexities and a pending decision on the motion for reconsideration.

2. Additionally, Appellant faces significant medical hardships of both self and mother of 
whom I am her full time caregiver, (see Attachment A) this substantially impairs the 
ability to focus on and advance the case effectively.
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c. Prejudice to Appellant: Denying this extension would result in significant prejudice to 
Appellant, as it would force the filing of an incomplete reply brief that fails to address critical 
aspects of the case. Pursuant to FRAP 26(b) and 27, Appellant seeks an emergency extension 
pending, I pray, an acceptance of response for reconsideration of supplement records, to prevent 
prejudice from filing an incomplete reply brief, as denial would impede addressing critical case 
aspects.

These supplemental records arc material to my case as they provide direct evidence of the 
fraudulent nature of the agreement I was ordered to honor. Without these records, the court's 
decision was based on incomplete information, potentially leading to a miscarriage of justice. 
The principles established in Brady v. Maryland (1963), while typically applied in criminal 
cases, underscore the importance of considering all material evidence to ensure a fair 
proceeding."

d. No Undue Delay: Granting this extension will not cause undue delay in the proceedings. The 
requested extension is limited and directly tied to the availability of essential records.

4. CONCLUSION

Your Honor, 1 respectfully request an emergency time extension based on the precedent 
established in Brady v. Maryland (1963). Like the suppression of evidence addressed in Brady, 
my case has been compromised by the unavailability of crucial records and iny former attorney's 
withdrawal, which effectively suppressed evidence material to prove the fraudulent nature of the 
agreement in question. This situation has violated my due process rights and impaired my ability 
to present a full and fair case.

The last-minute nature of my attorney's withdrawal, combined with the sudden unavailability of 
key records, mirrors the type of evidence suppression that Brady sought to prevent. Granting an 
emergency time extension would allow me to properly present this newly available evidence, 
ensuring that the court has all material information necessary to make a just decision.
Furthermore, the potential misconduct of my former attorney in withdrawing from the case while 
aware of evidence crucial to my defense parallels the concerns about fairness and justice central 
to the Brady decision.

The principles established in Brady v. Maryland (1963) regarding the suppression of evidence is 
congruent to my situation. Just as Brady held that withholding exculpatory evidence violates due 
process, my former attorney's withdrawal without presenting key evidence has similarly 
compromised my right to a fair proceeding. An extension would provide the opportunity to 
address these issues and ensure that the interests of justice are served.
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The supplemental records are crucial to correct a miscarriage of justice caused by false 
accusations and wrong assumptions that led to an unfair judgment. They arc crucial to file a 
complete and thorough reply brief

For the foregoing reasons, Appellant respectfully requests that this Court grant an emergency 
extension of time to file the reply brief until March 31,2025, or until 14 days after the 
supplemental records arc made available, whichever is earlier.

Respectfully submitted,

S/ “Martha Jane 'Ford 
Martha J. Ford 
141 Mighty Oak Ln 
Killeen, TX 76542 
254-251-8991 
msjaneford@gmail.com
Pro Se Appellant

Cc: Mr Michael J. McKleroy Jr.
Mr. Alfredo Ramos

CERTIFICATE OF CONFERENCE

I hereby certify that on 10 March 2025,1 sent notice to counsel for Appellee regarding this 
motion. Counsel for Appellee and awaiting a response.

/S/ Martha Jane ford
Martha J. Ford

CERTIFICATE OF SERVICE

I hereby certify that on March 10,2025], I electronically filed the foregoing with the Clerk of the 
Court for the United States Court of Appeals for the Fifth Circuit by using the CM/ECF system. 1 
certify that all participants in the case are registered CMZECF users and that service will be 
accomplished by the CM/ECF system.

ZS/ Martha Jane Ford
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Martha J . Ford

CERTIFICATE OF COMPLIANCE

To the best of my knowledge, I certify that this motion complies with the type-volume limitation 
of Fed. R. App. P. 27(d)(2)(A) because it contains [number of words] words, excluding the parts 
exempted by Fed. R. App. P. 32(f).

/S/ Martha $ane ford
Martha J. Ford

ATTACHMENT A
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Your Honor,

I am the primary caregiver for my 85-ycar-old mother, who is currently experiencing severe 
health decline due to heart failure and a debilitating back injury. Her condition has left her 
practically immobile, requiring my constant attention and assistance for nearly all daily 
activities. My caregiving duties include, but are not limited to:

• Assisting with personal care and hygiene
• Preparing meals and ensuring proper nutrition
• Managing and administering medications
• Coordinating and attending numerous medical appointments
• Providing physical support for limited mobility
• Monitoring her heart condition and managing related symptoms
• Addressing her pain management needs related to her back injury

These responsibilities consume a significant portion of my time and energy, directly impacting 
my ability to meet other obligations, including those related to this legal proceeding.”

2. Medical Documentation and Evidence

To substantiate the severity of my mother's condition and the extent of care required, I am 
prepared to submit the following documentation:

• Recent medical records detailing her heart failure diagnosis and prognosis
• Physician's notes regarding her back injury and mobility limitations
• Documentation of recent and upcoming medical appointments
• Any formal disability determinations or assessments
• Statements from healthcare providers outlining the necessity of full-time care

This documentation will clearly demonstrate the medical basis for my extensive caregiving 
responsibilities and the time-sensitive nature of her care needs.

3. Extraordinary Circumstances and Personal Hardship

The combination of my mother’s heart condition and severe mobility issues creates an 
extraordinary circumstance that goes beyond typical caregiving duties. Her health is in a critical 
state of decline, requiring constant monitoring and care. This si tuation has created a. significant
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personal hardship, as I must balance these intensive caregiving responsibilities with my legal 
obligations.

The recent deterioration in her ability to walk or stand has further intensified the level of care 
required, making it increasingly challenging to allocate time and resources to other matters, 
including this legal proceeding.

4. Current Efforts and Time-Sensitive Nature
At present, I am in the process of attempting to have my mother admitted to a pain assist therapy 
center. This process is time-consuming and complex, involving multiple steps:

• Coordinating with various healthcare providers
• Completing extensive paperwork and medical histories
• Arranging assessments and evaluations
• Navigating insurance and healthcare system requirements

The urgency of this situation cannot be overstated, as her declining mobility and increasing pain 
levels necessitate immediate intervention. Any delay in this process could result in further 
deterioration of her condition.

5. Impact on Legal Proceedings

Due to the intensive and time-sensitive nature of my caregiving responsibilities, particularly in 
light of my mother's rapidly declining health and our current efforts to secure specialized care, I 
find myself unable to adequately prepare for or participate in these legal proceedings at this time. 
The emotional and physical demands of this situation have significantly impaired my ability to 
focus on legal matters and gather necessary information for my case.

6. Request for Consideration

In light of these extraordinary circumstances and the documented medical emergencies, I 
respectfully request the court’s consideration for time in filing motions going forward, 
scheduling, etc.. This accommodation would allow me to ensure my mother’s critical health 
needs are met while also providing me the opportunity to properly address the matters before this 
court.

I assure the court that this request is made in good faith, and J am committed to fulfil ling my 
legal obligations as soon as my mother’s immediate health crisis is stabilized.

Respectfully submitted,
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S/ ‘Martha Jane ford
Martha J. Ford 
Pro Se Appellant
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United States Court of Appeals 
Fifth Circuit 

Office of the Clerk

March 23, 2025

Case Number: 24-50053

Martha J Ford vs Bank of New Your Mellon USDC No. 6:18-CV-299

MOTION TO STAY PROCEEDINGS

TO THE HONORABLE JUDGE OF THE COURT:

Appellant Martha Jane Ford, proceeding pro sc, respectfully submits this Motion to Stay 
Proceedings and in support thereof states as follows:

INTRODUCTION

Appellant hereby requests that the Court stay the proceedings in the above-captioned matter 
pending resolution of critical evidentiary issues and due to Appellant’s extraordinary caregiving 
responsibilities for an immediate family member experiencing a medical emergency. A stay is 
necessary to ensure Appellant has adequate time to address both the evidentiary and personal 
challenges without prejudice to Appellant’s rights or the administration of justice.

BACKGROUND
1. On March 7,2025, Appellant filed a Motion for Supplemental Records, which was denied by 
the Court on March 18, 2025.

2. Appellant also filed a Motion for Extended Time to File a Reply Brief on March 10, 2025, 
which the Court denied on March 18,2025.

3. The supplemental records are crucial to Appellant’s claims, as they provide evidence of 
[fraud/psychological cocrcion/deception/bctrayal/switching agreements during signing (bait and 
switchj/etc.J, These records were not available to the original judge or the mediating judge, nor
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were they submitted by the attorneys involved, likely because they expose misconduct that 
would have altered the outcome of the case. Without these records, Appellant cannot fully 
substantiate the claims, resulting in significant prejudice. Appellant respectfully requests that the 
Court reconsider its position on excluding this evidence, as it is material to the case and directly 
impacts the fairness and integrity of the proceedings.

4. In addition, 1, the Appellant, am the primary caregiver for my 85-year-old mother, who 
sustained a compression fracture in her back on February 27,2025 following a primary doctor’s 
visit. Despite multiple doctor visits on February 28, 2025, and a phone followup with her 
primary on March 10, 2025, as well as x-rays, the fracture was not detected until an MR! was 
performed on March 14, 2025. During this time, which coincided with Appellant’s efforts to 
prepare the Motions and Reply Brief, Appellant’s mother became increasingly immobile and 
endured excruciating pain causing her to completely depend on the Appellant for her every need. 
On March 19, 2025, she was transported to the emergency room by ambulance and is currently 
hospitalized. Following her back surgery on March 21,2025, she is expected to be transferred to 
a pain management therapy rehabilitation center within the next few days. (See Exhibit A: 
Hospital Statement.) Verification can also be obtained by contacting the hospital's Case 
Management department, specifically POC Bonnie, for confirmation o f her post-care facility 
arrangements.

5. Appellant’s caregiving responsibilities, combined with the medical emergency and the 
demands of this case, have made it impossible to meet court deadlines or adequately address 
evidentiary issues.

LEGAL ARGUMENT

A stay of proceedings is warranted for the following reasons:

1. **Good Cause**: Appellant’s caregiving responsibilities for an elderly parent in a medical 
emergency constitute extraordinary circumstances. Additionally, the supplemental records 
remain critical evidence that directly support Appellant ’s claims. Failing to consider these 
records would result in a significant miscarriage of justice. A stay would allow Appellant the 
time necessary to focus on both the family emergency and resolving the evidentiary issues.

2. **Irreparable Harm**: If this case proceeds without the supplemental records, Appellant will 
suffer irreparable harm, as the evidence is necessary to substantiate claims of fraud, coercion, 
and other misconduct. Furthermore, Appellant is unable to effectively participate in the case at 
this time due to caregiving duties and hospital-related obligations.
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3. **No Undue Prejudice to Opposing Party**: Granting a stay will not unduly prejudice the 
opposing party, as the request is being made in good faith to ensure fairness and the proper 
resolution of the case. Moreover, the stay would be temporary and proportional to the 
circumstances.

CONCLUSION

For the foregoing reasons. Appellant respectfully requests that this Court gram a stay of 
proceedings in this matter for at least four months, as this is a long foreseen health process due to 
Appellant’s mother's 45% heart functionality and immobility caused by several weeks of medical 
delays and the mishandling of her condition which caused it to worsen. This time is necessary for 
her to begin walking again and may require a longer period if she needs to be transferred to 
another facility as she progresses. Additionally, Appellant must travel back and forth to provide 
her continued care, handle her medical records, and coordinate her treatment.

Appellant is willing to provide the Court with regular updates, including doctor's reports and 
progress reports, as requested or directed by the Court. Appellant also assures the Court that 
efforts to work on this case will continue as time allows. For these reasons. Appellant 
respectfully requests that the stay be granted to ensure fairness and to allow Appellant to fulfill 
these caregiving responsibilities.

Respectfully submitted,

SZ Martha Jane Ford
Martha J. Ford
141 Mighty Oak Ln
Killeen, TX 76542
254-251-8991
msjaneford@gmail .com
Pro Se Appellant

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Motion to Stay Proceedings was 
served on all parties of record, Mr Michael J. McKJeroy Jr. and Mr. Alfredo Ramos on March 23, 
2025, via email.

SZ Martha Sane ford
Martha J. Ford
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EXHIBIT A
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ADVENTHEALTH CENTRAL TEXAS CCU 
2201 SOUTH CLEAR CREEK RO 
KILLEEN TX 76548-4110 
254-519-8469 
254-519-8180

March 21.2025

Patient L»t»n» Lynn St George 
Date 8inh: 7/5/1939 
Date of WM 3/19/2015

To Whom it May Conom.

Ut«n» St George is currently admitted here at Advent Health Centra! Texas Hospital Discharge date has not 
been set.

if you have any questions or concerns, please don’t hesitate to call

Sincerely,

Advent Health OSU 
2M-5S9-8466
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MEDICAL POW^JOF ATTORNEY 
DESIGNATION OF W>LTH CARE AGENT 

Ad vanes Directives Ad (see , Health and Safety Code)

l. UtjTtnd ______ JtnsertytBtf hMneJeppatn!'
Hants  —---
Mensss. OxjKJal—------- ------—-— -------

 
ns mt agwt io mete any and aS hoa«h cate decrsfcns for nxt. accept to the extent I state «hentfs» 
in ih« documom wmstHcai power at attorney tsr®s oted «I teoome unable to mate «v own 
heash care aecwtons w ths tact is certified tn wiling by my phytate.

LIMITATIONS ON THE (X-.CISION'MAKING authorhv of my agent are
AS FOLLOWS: ______

 
  

DESIGNATION OF AH ALTERNATE AGENT:
(You are not reatorod to oesignaio an altwrarta agent but you may do ®o AnaScmma agent may 
make the sama hmttto cons deostons es the assrgnated agent if Ifw ttnsrgnatad asm* is unaWe o> 
urwitmg w act os your ngent. it the agent designated is your spotrie. Oto dosgnafron fe 
automatically revoked tty tow if your marriage w dissolved onniiBed. v dectored void unless this 
document provides otherwise)

if the person designated «s my agent is tmabto ft urweffing to mate heath <»re deefttons for mo. I 
dostgnMe b» foflwmg person(s) to serve ns my ogam fo make tedSb tare dpcKKhtn lot mo ns 
aufWjrrtd by ittfs dowmonLwho servo mfhe fbtowtog order

Thnfoltovrthg mdrvtdusl* or rnss.lutlons t<»vc Signed copies:

Mama

p»»od
The original of the itocumont ts kept st 1

KriketA . z
r-’wse Bo'jlor' .&»w /NWe Mtaia.} (£,rfe fJjbl ...... . . ..

. , . .....................
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twwwys prrnrtrJ name

My cofnm>«son rtpeea:

OR

SIGNATURE IM PRESENCE Of TWO COMPETENT ADULT WITNESSES

I s®n my <«™ w this mod-rail poww o! sTonwy «* XZ1.4W JmKEIrt)

nt . „
m.-Z/Z-x-—,-------- ,----------- ---- --------------- -- ’ ■ "

—rcaywsa Sunol
,/ r- Xz/r. ^..X.-z-- ' z/<£e£,.- ■■ - -• ...... .———-—■——

—y-"" _/f5SjruCP»S

-----------------------------

STATEMENT O’- FIRST WITNESS

I sxn not the peraw apprtted « agent by tins document ! am not rotated totha pnnejrt W 
ornww twouterwt beewtedio any port-ond(he pranaoaTt<rtat*cn «*'./ 
am rwi the pttendaig ptryiucian d the jWidpal« an emptoywioHfc attensW ff'***”", 1^! 
no claim nostnst say portion ot tho pcrxapaft estate on the jrWapars dewh fixtnrrrmor« rl lam 
an Anptoyrro of a berth cm® fairtty In which the principal 1» a pntrsN. • am not **w^d'”F*0^J3 
O,«KI pxoent care to the (wtopoi and am ixK an offiw. o5ta>
employee Of the berth cate t**y « of W P-’ront organization or! the berth ewe tndHy

&grwt«e J ________
Prim Name ^Jj^Yh<. .fijdge-fcf..-..---.-------....... -• °w*

SiCNATUF^-OF SECOND WITNESS 
®sna»we _MU__ _ ________ j~—
Pfrm Ham*-
a£x^.i$» -£l?Xi4

VfrtwnOl 20lt
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AFTER VISIT SUMMARY 
Catena L St George Ooe w tw

Ba}4orScott&White 
“ * * t r H ____

Q2/27/2O25 VJOPM 9 fc^Scse*tM*i»C3Ht->3»*«'2M-6IIO'129*

Instructions boma»amlr»CJwAn5mPA<
Itead the attached information

m.L BaylorScotr&Whitc
AEJER VISIT SUMMARY 1 -*“'•*
latana L St George doe wtsis

Q 2/28/2025 *00 PM p Beytoi Scott & Whft* Clinic Oe»* <H • Temrfe 2M-2ZJ-22C7

instructions from luUrrtRocMguec. AWW AGACNF

Mi Return In about 6 months 
a] (wound 3Z20/ZOZ5)

Today's Visit
/’QV You mw Mfw> Rodoguej. 
t-R.4 A.ORNACACWonff'dey

Fe&uety 2& 2025 the 
foitowij tuuec were 

eddnmcd
• HFtfF (he«*t/4®u*e with <*dvt«d 

Ration frectior) IMUlTt-HCO
• IBS# (l«ti txmd'e Winch btoc*)
• Curreni me of tonj W»m 

entKOtgubtion
• BeCtpMl
• Scutkpnn
• Encounter ftx nwiKadw Bwoderom- 

thtrepy

c 7«npe»*twe -~-h 
iSsEfiCtjn ?’ •*>

His guess was a pulled/strained muscle or pinched nerve. He was wrong, but he's a heart 
practicing doctor.
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Emergency Motion for Clarification and a Reconsideration to Stay 
Proceedings

Martha Jane Ford
I 41 Mighty Oak Lane
Killeen, Texas 76542
MsJaneFoidtiggmaiLcom
1 (254) 251-8991

March 25.2025

Clerk of the Court ATTN:
Lyle W. Cayce, Clerk and Mary Frances Yeager. Deputy Clerk
United States Court of Appeals
5th Circuit
600 S. Maestri Place, Suite 115
New Orleans, LA 70130

Re: Emergency Motion for Clarification and a Reconsideration to Stay Proceedings - No. 
24-50053

Ford v. Bank of New York Mellon, USDC No. 6;18-CV-299

To the Honorable Judges of the Fifth Circuit Court of Appeals:

I, Martha Jane Ford, respectfully submit this Emergency Motion for Clarification and Stay of 
Proceedings in light of the court’s recent denials of my motions, which have left me unable to proceed 
effectively in my case. 1 am a pro se litigant seeking justice and fairness in this matter, and 1 respectfully 
request the court’s guidance and relief.

Background
1. Procedural History:

I have filed multiple motions, including:

o A Motion for Supplemental Records to include evidence crucial to my claims.

o A Motion for Extension of Time to file my reply brief.
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o A Motion to Stay Proceedings due to personal hardship and procedural 
challenges.

All these motions have been denied without explanation, leaving me without direction on 
how to correct any deficiencies or proceed effectively. These denials have also caused me 
to miss critical deadlines, further jeopardizing my ability to present my case.

2. Personal Hardship:
In addition to the procedural challenges, I am the sole caregiver for my mother, who has 
been hospitalized due to a serious injury. This has significantly interfered with my ability 
to focus on my case and meet court deadlines. 1 have attached supporting documentation, 
including medical records and a statement from her healthcare provider, to substantiate 
this hardship.

Legal Basis for Relief
1. Due Process and Access to Justice:

The Fifth Circuit has a long history of ensuring fairness and access to justice, as seen in 
cases like Castano v. American Tobacco Co., No. 84 F.3d 734 (5th Cir. 1996) and 
Whole W'oman’s Health v. Hellerstcdt No. 579 U.S. 582 (2016). While these cases 
addressed broader legal principles, the underlying commitment to procedural fairness and 
due process applies equally to pro se litigants like myself. Denying motions without 
explanation deprives me of the opportunity to correct errors or understand the court’s 
reasoning, which undermines my right to a fair process.

2. Extraordinary Circumstances:
In cases involving extraordinary circumstances, courts have the discretion to grant relief 
to ensure fairness. My role as a caregiver during my mother’s hospitalization constitutes 
such a circumstance, warranting a stay of proceedings and an extension of deadlines to 
allow me to participate meaningfully in my case.

3. Clarification as a Procedural Necessity:
As noted in in re: Deepwater Horizon, No. 15-30574 (Sth Cir. 2016);
The Fifth Circuit has addresser! complex procedural issues to ensure that litigants have a 
clear understanding of their obligations. I respectfully request clarification of the reasons 
for the denials of my motions so that I can address any deficiencies and proceed 
appropriately.

Relief Requested
1 respectfully request tile following relief:

1. Clarification:
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A written explanation of the reasons for the denials of my motions, including:

o The Motion for Supplemental Records.

o The Motion for Extension of Time.

o The Motion to Stay Proceedings.

2. Stay of Proceedings:
A temporary stay of proceedings to allow me to address the court’s concerns, gather 
necessary evidence, and fulfill my caregiving responsibilities.

3. Extension of Deadlines:
An ex tension of the deadline to file my reply brief and any other applicable deadlines to 
ensure that I have a fair opportunity to present my case,

Conclusion
1 am committed to complying with the court’s rules and procedures, but I am currently unable to 
proceed effectively without clarification of the court’s rulings and relief from the extraordinary 
circumstances I am facing. 1 respectfully request that the court grant this motion to ensure 
fairness and access to justice in my case.

Thank you for your attention to this urgent matter.

Respectfully submitted.

Date: March 25, 2025

Signature: S/ Martha fane 1i>rd
Martha Jane Ford

Martha Jane Ford, 141 Mighty Oak Ln., Killeen TX 76542, MsJancFordfegmatl.com, (254) 
251-8991

Cc: Mr Michael J. McKleroy Jr.
Mr. Alfredo Ramos
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EXHIBIT A

A BaylorScott&White
I; HEALTH

MiVCb 26.2O25

Latana L Si George 
14i Mighty Oak Ln 
Killeen TX T6542-5685

Baylor Scott & White Clinic - Killeen 
3801 scon & WHITE OR 

KILLEEN TX 76541*5252 
Phono: 254-680-1294 

Fax. 254-6804212

To Whom It May Concern.

1 ani the primary cere physician (or Lalana Si George. Jane Ford »s ttie primary care giver for 
her rrvotner. Latana St George. Her mother had an Injury on 2/27/25 wtilth has required multiple 
visits for testing aixi ultimately she was hosp&MUed from 3-19-2S to 3/24/25. Ms. St. George 
has been requiring 24 hour care and supervision by her daughter. She ts currently <n a 
rehabilitation facility but Jane Ford is s|iW helping io care for her mother at the facility ns she 
needs to help iter with meats and be present for emotional support.

Sincerely.

; (YK?
Karen P. Harrison. MO
Baylor Scott & White 65* Clinic
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MakellvesBetterK

s
I

March 27. 2025

To Whom It May Concern
t atnnft St Georoe has been under my care at Hill Country Heights since 3/24/2025 
She » cur’rentty mmobiteZnd w>U remain here until she regains moM.ly Time ® 
uXXd atTbis time. Jane Ford w,« need to continue to 
medical needs throughout her stay and after discharge from Hrfl Country Heights.
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UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT

No. 24-50053

MARTHA J. FORD, 
Appellant, 

vs

BANK OF NEW YORK MELLON, 
Appellee.

Appeal from the United States District Court 

for the Western District of Texas 

USDC No. 6:I8-CV-299

MOTION TO ACCEPT CORRECTED PETITION FOR REHEARING EN

BANC

Martha J. Ford, Pro se 
141 Mighty Oak Ln 
Killeen, TX 76542 

254-251-8991 
msjaneford@gmail.com
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To the Honorable Judges of the Uni ted States Court of Appeals for the Fifth 
Circuit:

Pursuant to Federal Rules of Appellate Procedure 27 and 40, Petitioner Martha 
Jane Ford respectfully moves this Court to accept the accompanying corrected 
Petition for Rehearing En Banc.

BACKGROUND
1. On April 17, 2025, Petitioner filed a Petition for Rehearing En Banc.
2. The Clerk's Office rejected the petition, noting procedural deficiencies.
3. Petitioner was not notified of the May 1 st hearing regarding this or any matter, 
given any reasons as to why motions were being denied or directions to know what 
steps to take for corrections.
4. This corrected petition addresses all procedural requirements as specified by the 
Clerk's Office.

CORRECTIONS MADE
The corrected petition now includes:
1. Proper motion format as required
2. Complete procedural compliance with FRAP Rules 35 and 40
3. Additional evidence of systematic fraud affecting judicial integrity (addressed in 
concurrent Emergency Motion)
4. Documentation supporting extraordinary' circumstances (detailed in 
accompanying Emergency Motion)

(To the best of my knowledge and ability as a pro se litigant without legal training) 
The corrected petition now includes:
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1. Proper motion format as required (to the best of my understanding)
2. Complete procedural compliance with FRAP Rules 35 and 40 (based on my 

review of the rales)
3. Additional evidence of systematic fraud affecting judicial integrity (addressed in 

concurrent Emergency Motion No. 24-50053)
4. Documentation supporting extraordinary circumstances (detailed in 

accompanying Emergency Motion No. 24-50053)
Note: This certification is made in good faith based on my understanding as a pro 
sc litigant without formal legal training. Any inadvertent errors or omissions are 
unintentional.

LEGAL BASIS
Courts have inherent power to remedy fraud that undermines judicial integrity. See 
Hazel-Atlas Class Co. v. Hartford-Empire Co., 322 U.S. 238, 246 (1944). The 
systematic fraud evidenced in this case warrants careful considerat ion of the 

complete record.

RELIEF REQUESTED
Petitioner respectfully requests this Court:
1. Accept this corrected Petition for Rehearing En Banc
2. Grant leave to supplement the record with evidence of fraud
3. Consider the extraordinary circumstances affecting Petitioner’s physical and 
mental abilities and filing in a timely manner
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Respectfully submitted.

S/Martha .lane Tord
Martha J. Ford. Pro se 
141 Mighty Oak Ln 
Killeen. TX 76542 
254-251-8991 
msjaneford@gmail.com

CERTIFICATE OF SERVICE

1 hereby certify that on April 30, 2025,1 electronically filed (he foregoing with 

the Clerk of the Court for the United States Court of Appeals for the Fifth Circuit 

by using the email resource as instructed by (he clerks for the CM/ECF system.

I certify that service will be accomplished by the CM/ECF system on the 

following:

Mr. Michael J. McKleroy Jr. 
mmckleroy@hinshawlaw.com

Mr. Alfredo Ramos 
framos@hinshawlaw.com

S/flfarttai fane Tord 
Martha J. Ford, Pro se 
141 Mighty Oak Ln 
Killeen. TX 76542 
254-251-8991 
msianefoidfa.gmail.com
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CERTIFICATE OF COMPLIANCE

I certify that this motion complies with the type-volume limitation of Fed. R. App. 
P. 27(d)(2)( A) because it contains approximately 338 words, excluding the parts 
exempted by Fed. R. App. P. 32(f).

Martha j. Ford. Pro se
141 Mighty Oak Ln
Killeen. TX 76542
254-251-8991
msjanefordfiSgmail.com
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BANK OF NEW YORK MELLON, 
Appellee.

Appeal from the United States District Court 

for the Western District of Texas

USDC No. 6:18-CV-299

MOTION TO ACCEPT CORRECTED PETITION FOR REHEARING EN

BANC

Martha J. Ford, Pro se 
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To the Honorable Judges of the United States Court of Appeals for the Fifth 

Circuit:

Pursuant io Federal Rules of Appellate Procedure 27 and 40, Petitioner Martha 

Jane Ford respectfully moves this Court to accept the accompanying corrected 

Petition for Rehearing En Banc.

BACKGROUND
1. On April 17, 2025, Petitioner filed a Petition for Rehearing En Banc.

2. The Clerk's Office rejected the petition, noting procedural deficiencies.
3. Petitioner was not notified of the May 1st hearing regarding this or any matter, 

given any reasons as to why motions were being denied or directions to know what 

steps to take for corrections.
4. This corrected petition addresses all procedural requirements as specified by the 

Clerk’s Office.

CORRECTIONS MADE

The corrected petition now includes:
1. Proper motion format as required
2. Complete procedural compliance with FRAP Rules 35 and 40
3. Additional evidence of systematic fraud affecting judicial integrity (addressed in 
concurrent Emergency Motion)
4. Documentation supporting extraordinary circumstances (detailed in 

accompanying Emergency Motion)

(To the best of my knowledge and ability as a pro se li tigant without legal training) 

The corrected petition now includes:

i3

111



App 11

1. Proper motion format as required (to the best of my understanding)

2. Complete procedural compliance with FRAP Rules 35 and 40 (based on my 

review of the rules)
3. Additional evidence of systematic fraud affecting judicial integrity (addressed in 

concurrent Emergency Motion No. 24-50053)

4. Documentation supporting extraordinary circumstances (detailed in 

accompanying Emergency Motion No. 24-50053)

Note: This certification is made in good faith based on my understanding as a pro 

se litigant without formal legal training. Any inadvertent errors or omissions arc 

unintentional.

LEGAL BASIS
Courts have inherent power to remedy fraud that undermines judicial integrity. See 

Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U.S. 238. 246 (1944). The 

systematic fraud evidenced in this case warrants careful considerat ion of the 

complete record.

RELIEF REQUESTED

Petitioner respectfully requests this Court:
1. Accept this corrected Petition for Rehearing En Banc

2. Grant leave to supplement the record with evidence of fraud
3. Consider the extraordinary circumstances affecting Petitioner's physical and 

mental abilities and filing in a timely manner
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Respectfully submitted,

Martha J. Ford, Pro se 
141 Mighty Oak Ln 
Killeen, TX 76542 
254-251-8991 
msj aneford@gniail.eom

CERTIFICATE OF SERVICE

I hereby certify that on April 30, 2025,1 electronically filed the foregoing with 

the Clerk of the Court for the United States Court of Appeals for the Fifth Circuit 

by using the email resource as instructed by the clerks tor the CM/ECF system.

I certify that service will be accomplished by the CM/ECF system on the 

following:

Mr. Michael J. McKleroy Jr.
mmckleroy@hinshawlaw.coni

Mr. Alfredo Ramos 
franio.s@hinshawlaw.com

Martha J. Ford, Pro se 
141 Mighty Oak Ln 
Killeen. TX 76542 
254-251-8991
insiancfoidtamnail.com
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CERTIFICATE OF COMPLIANCE

I certify that this motion complies with the type-volume limitation of Fed. R, App, 
P. 27(d)(2)(A) because it contains approximately 338 words, excluding the parts 
exempted by Fed. R. App. P. 32(f).

S'Martha Sane ford 
Martha J. Ford, Pro se 
141 Mighty Oak Ln 
Killeen. TX 76542 
254-251-8991 
m$jancford(rt:gmai1.coni
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Emergency Motion for Clarification and a Reconsideration to Stay 
Proceedings

Martha Jane Ford
141 Mighty Oak Lane- 
Killeen, Texas 76542

1 (254)251-8991

March 25,2025

Clerk of the Court AHN:
Lyle W. Cayce, Clerk and Mary Frances Yeager, Deputy Clerk 
United Stales Court of Appeals
5th Circuit
600 S. Maestri Place, Suite 115
New Orleans, LA 70130

Re: Emergency Motion for Clarification and a Reconsideration to Stay Proceedings — No. 
24-50053

Ford v. Bank of New York Mellon, USDCNo. 6;18-CV-299

To the Honorable Judges of the Fifth Circuit Court of Appeals:

I, Martha Jane Ford, respectfully submit this Emergency Motion for Clarification and Stay of 
Proceedings in light of the court's recent denials of my motions, which have left me unable to proceed' 
effecti vely in my case. 1 am a pro se litigant seeking justice and fairness in this matter, and I respectfully 
request the court's guidance and relief.

Background
1, Procedural History’:

1 have filed multiple motions, including:

o A Motion for Supplemental Records to include evidence crucial to my claims.

o A Motion for Extension of Time to file my reply brief.
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o A Motion to Stay Proceedings due to personal hardship and procedural 
challenges.

All these motions have been denied without explanation, leaving me without direction on 
how to correct any deficiencies or proceed effectively. These denials have also caused me 
to miss critical deadlines, further jeopardizing my ability to present my case.

2. Personal Hardship:
In addition to the procedural challenges, I am the sole caregiver for my mother, who has 
been hospitalized due to a serious injury. This has significantly interfered with my ability 
to focus on my case and meet court deadlines. 1 have attached supporting documentation, 
including medical records and a statement from her healthcare provider, to substantiate 
this hardship.

Legal Basis for Relief
1. Due Process and Access to Justice:

The Fifth Circuit has a long history of ensuring fairness and access to justice, as seen in 
cases like Castano v. American Tobacco Co., No. 84 E3d 734 (Sth Cir. 1996) and 
Whole Woman’s Health v. Hellerstedt No. 579 U.S. 582 (2016). While these cases 
addressed broader legal principles, the underlying commitment to procedural fairness and 
due process applies equally to pro se litigants like myself. Denying motions without 
explanation deprives me of the opportunity to correct errors or understand the court ’s 
reasoning, which undermines my right to a fair process.

2. Extraordinary Circumstances:
In cases involving extraordinary circumstances, courts have die discretion to grant relief 
to ensure fairness. My role as a caregiver during my mother’s hospitalization constitutes 
such a circumstance, warranting a stay of proceedings and an extension of deadlines to 
allow me to participate meaningfully in my case.

3. Clarification as a Procedural Necessity:
As noted in In re: Deepwater Horizon, No. 15-30574 (Sth Cir. 2016);
The Fifth Circuit has addressed complex procedural issues to ensure that litigants have a 
clear understanding of their obligations. 1 respectfully request clarification of the reasons 
for the dentals of my motions so that I can address any deficiencies and proceed 
appropriately.

Relief Requested
1 respectfully request the following relief:

1, Clarification:
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A written explanation of the reasons for the denials of my motions, including:

o The Motion for Supplemental Records.

o The Motion for Extension of Time.

o The Motion to Stay Proceedings.

2. Stay of Proceedings:
A temporary slay of proceedings to al low me to address the court’s concerns, gather 
necessary' evidence, and fulfill my caregiving responsibilities.

3, Extension of Deadlines:
An extension of the deadline to file my reply brief and any other applicable deadlines to 
ensure that 1 have a fair opportunity to present my case.

Conclusion
I am committed to complying with the court's rules and procedures, but 1 am currently unable to 
proceed effectively without clarification of the court’s rulings and relief from the extraordinary 
circumstances I am facing. 1 respectfully request that the court grant this motion to ensure 
fairness and access to justice in my case.

Thank you for your attention to this urgent matter.

Respectfully submitted.

Date: March 25, 2025

Signature: S/ Martha fane font
Martha Jane Ford

Martha Jane Ford, 141 Mighty Oak Ln., Killeen TX 76542, MsJancFprd@gmail,com, (254) 
251-8991

Cc: Mr Michael J. McKleroy Jr.
Mr. Alfredo Ramos
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EXHIBIT A

HEALTH

March 26.2025

Baylor Scott S White Clinic - Kllloon 
3801 SCOTT 8 WHITE DR. 

KILLEEN TX 76541-5252 
Phono: 254-680-1294 

Fax: 254-680-1212Latann L St George
141 Mighty Oak Ln 
Kllloon TX 76542-5681

To Whom it May Concom,

I am the primary care physictan for Lalena St. George. Jane Ford is the primary care giver lor 
her mother , Latana St George. Her mother had an Injury on .2/27/25 which ims required multiple 
visits (or testing and ultimately she was hospitalized from 3-19-25 to 3/24/25. Ms. St, George 
has been requiring 24 hour care and supervision by her daughter. She is currently m a 
rehabilitation facility but Jane Ford is still helping Io care for her mother at the facility as site 
needs to help her with meals and be present for emotional support.

Sincere ly.

Karen P, Hnmson. MO
Baylor Scott 8 White 6Si Clinic
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March 27, 2025

To Whom It May Concern:

Laiana St George has been under my care at Hitt Country Heights since .
She is currently immobile anti will remain here unlit she regains mobility. Time ra

medical needs throughout her stay and after discharge from Hill Country Heights,

SindKfiJ

D<8iju Oommen
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United States Court of Appeals
FIFTH CIRCCIT 

OFFICE OF THE CLERK

LYLE W. CAYCE 
CLERK

June -93, 2025

TEL. ’M-3 10-7700 
600 S. .MAESTRI PLACE.

Suite US
YEW ORLEANS. LA 70130

MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW:
24-50053 Ford v. Bank of New York Mellon USl-C No. f.:ie-CV-299

Enclosed an order entered in this case.
See FRAP and Local Rules 41 for stay of the mandate.

Sincerely,

LYLE W. CAYCE, Clerk
■,V " Lrf-/4-yv

By:  _______ _
Ma r y"*FTar7ce'^ Te'a</ei'7 ""Lepci r y C ie r k 
504-310-76SE

H.-?. Martha Jane. Ford
Mr. Michael J. McKleroy Jr.
Mr. Alfredo Ramos
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Bniteb B>tate£ Court of Appeals 
for tlje Jfiftlj Circuit

No. 24-50053

Unied Sialet ot Appals
Cuxun

FILED
June 3, 2025

Lyle W. Cayce
Martha Jane Ford, Clerk

Plaintiff—Appellant,

versus

Bank of New York Mellon, Trustee, for CWABS, 
Incorporated Asset-Backed Certificates, Series 2007-2,

Defendant—Appellee.

Appeal from the United States District Court 
for the Western District of Texas 

USDC No. 6:18-CV-299

Before King, Southwick, and Engelhardt, Circuit Judges.
Per Curiam:

Treating the petition for rehearing en banc as a petition for panel 
rehearing (5th Cir. R.40 I.O.P.), the petition for panel rehearing is 
DENIED. Because no member of the panel or judge in regular active 
service requested that the court be polled on rehearing en banc (Fed. R. 
App. P.40 and 5th Cir. R.40), the petition for rehearing en banc is 
DENIED.
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No. 24-50053

“Judge Patrick E. Higginbotham, did not participate in the consideration of the rehearing 
en banc.
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DEAR D r\U LTG E N

DAN .MACI.EMORE

Waco Office

October 7. 2022

MA Electronic Mail
Jonathan Neennan
Jackson Walker. LLP 
2323 Ross Avenue. Suite 600
Dallas. Texas 7521

FRE 408 COMMUNICATION

RE: Cause No. 6:18-cv-299-ADA-JCM: Martha -I Ford r. The Bank ofXew York Mellon as 
Trustee for CHABS. Inc. Asset-Backed  Certficiates, series 200~-2
In the United States District Court for the Western District of Texas. Waco Division

Dear Jonathan:

After our recent conversation where you noted that you inherited this case recently and 
your corporate counsel may be unfamiliar with the facts and circumstances giving rise to this 
case because it too recently inherited this case from predecessors. I thought it might be helpful to 
set out the background of the house, the original mortgage, the various refinancings, the 
ownership issues associated with the house, and the events leading up to the default. 1 understand 
that there may be legal positions that 1 will address with which your client disagrees. My intent is 
to provide what we understand the facts to be that led us to this point, and why I have suggested 
the settlement proposal that you and 1 have discussed.

It is probably helpful for you first to understand my client and her background. She and 
her ex-husband. Roland Ford, originally purchased the house together. There were subsequent 
refinancings. that 1 will address below. The final modification of the note at issue was overseen 
and managed solely by Mr. Ford. While this does not change the facts and circumstances 
supporting or defeating any claims or rights pursuant to the note, my client's lack of participation 
in the process and Jack of knowledge about the process until the original foreclosure was filed 
hopefolly provides some understanding for why this matter has evolved the way that it has.

The Fords originally bought the house in 1997, This purchase was financed by First 
Community Mortgage. In 1998. it was refinanced into a note with a lower rate by First 
Community Mortgage. In 2004. the Fords refinanced the house with Amerigroup Mortgage 
Corporation. Subsequently, they refinanced it in 2007 with Countrywide Home Loans pursuant 
to a home equity note, the note at issue in this case. The Fords executed a Home Equity Security 
Instrument with Countrywide in 2007 (only Mr. Ford executed the note but both signed the 
security instrument). The note was later modified by Mr. Ford without Ms. Ford's knowledge.

Page 1 of 4 
Waco Office: 220 South Fourth Street Waco. Texas 76701 Main. 254-776-5500

Dallas Office: 15150 Preston Poad, Suite 230 Dallas, Texas 75202 Maur 214-761-6460 
thetexasfirm.com
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Ms. Ford left all of the matters involving these series of transactions to Mr. Ford. When the 
Fords divorced in 2017. Ms, Ford received the house in the Coun ordered divorce (Ms. Ford did 
not agree to the divorce decree, so the Judge entered one of his own}.

Because of how the note at issue was obtained, the process leading up to that, the disputes 
regarding the divorce, and Ms. Ford's genera! lack of knowledge regarding her rights and 
responsibilities with respect to the house and the note, there was a substantial amount of 
confusion on Ms, Ford’s part in 2016 when the initial default occurred (the Fords were separated 
and only Ms. Ford was living in the house). She certainly did not trust her husband, but site was 
unsure what obligations she had to the bank and how to meet those obligations. She was unsure 
of her rights regarding the note. She worked to tty to obtain the information necessary to learn 
about these factors, but. when she would contact the servicer for that information. the servicer 
would not provide her with the information because the note was in her husband's name, lite 
result was that nobody at the servicer or the bank would cooperate with her in her efforts to meet 
those obligations or explain changes in the amounts being charged to her. I can provide you with 
recordings of the phone conversations that evidence this fact.

In June of 2016. Ms. Ford left her home for several weeks to care for her brother while he 
recovered from a criminal assault. Prior to leaving. Ms. Ford received notice that servicing of the 
note had been transferred from Dilech to Bank of America, so she contacted Bank of America 
about making two monthly payments since she would be gone from her home for so long. Bank 
of America, however, told her to hold off on sending payment until she returned because there 
would be a 60-day grace period during which there would be no fees or penalties because of the 
change in services.

When Ms. Ford returned, she received a Bank, of America .statement that include tees and 
penalties and a payment that had increaser! by S500.00. She called Bank of America to ask 
questions about the assignment, changes in the amount due. the tees and penalties, have the 
associated fees and payment requirements explained to her. but the servicer would not provide 
her with any information since her name was not on the note. The payment amount had increased 
by $500.00, but no one could explain to Ms. Ford why that had happened. Interestingly, the note 
was then sent back to Ditech for servicing, making it even harder to find out what to do and 
someone to help.

The 2007 security instrument is defective because the constitutional requirements for 
obtaining a home equity security interest was not followed. Specifically, the security instrument 
was not executed by Ms. Ford at a bank, title company, or attorney's office. The note was 
executed at the Fords' house, as sworn to by the notary who notarized Ms. Ford's signature. This 
renders the security interest void. This is the basis for the trustee’s position that the trustee has an 
equitable subrogation interest mthe 2004 note (which was for Si 15.900.00>.

In addition, when the home equity note was executed. Ms. Ford was gravely ill. She had 
been in the hospital many times that year, She does not recall the home equity financing process 
at ail. It was something that Mr. Ford handled.

The result of the foregoing is that not only was the home equity security instrument not

Page 2 of 4
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properly executed, and thus the security interest is not valid, but Ms. Ford actually attempted to 
make the payment initially giving rise to the. default, and in the shuffle between servicers. the 
payment was improperly refused. Ms. Ford was incorrectly assessed fees and penalties 
associated with that payment, and then the servicer refused to cooperate with Ms. Ford because 
her name was not on the note. Through no fault of her own, Ms. Ford was defaulted on her note 
when she tried to timely make payments and the bank refused to provide her with the. 
information necessary to make sure that any issues were addressed. This was a perfect storm of 
the bank's own creation, where Ms, Ford was set up for failure and default.

Nevertheless, Ms. Ford recognizes that it might be difficult, if not impossible, for her. to 
make payments should al! fees and interest be forgiven in light of the. servicefs manufactured 
default and the process restarted conditioned upon Ms. Ford making the payments required on 
the note moving forward. That is why we have suggested the settlement that we have.

I believe that the settlement that we have proposed is fair because the security instrument 
is unenforceable and the issues that were created with the note was assigned to a new servicer. 
The fact that Ms. Ford attempted to make timely payments that were refused because of the 
change in servicer and that the servicer was unwilling to cooperate with Ms. Ford's efforts to 
address the situation in 2016 is unconscionable. It is clear to me that the trustee and the servicer 
bare responsibility for the cunent situation. Nevertheless, because Ms. Ford is unlikely to be able 
to make the necessary payments in the future, there is also not much use in arguing about 
whether the default and foreclosure are appropriate themselves. Instead. I think a settlement in 
which the bank receives some funds and Ms. Ford receives enough to allow her to find a new 
home for her and her mother, who lives with her. is appropriate.

Accordingly, my proposal was that Ms. Ford list her house for sale after the parties enter 
into an agreement whereby the proceeds of any sale will be split between them with the trustee 
receiving 30% of the proceeds up to a maximum amount of $100,000. I selected the S100.000 
amount because that recognizes the equitable subrogation interest the trustee has in the 2004 note 
(assuming that the 2007 home equity process was not properly followed such that the security 
interest is void! while providing credit for payments between then and the default. Because of 
these factors, as well as the factors outlined above, I believe that my proposal is equitable to both 
sides. It is not something that my client is happy with, but it is something that she is prepared to 
accept.

1 am happy to discuss any of the issues outlined above with you in greater detail. As you 
might imagine, there is evidence that supports the claims (we have recordings of Ms. Ford’s 
phone calls with the servicer in 2016 where the servicer refuses to give her information because 
her name is not on the note), it is my intent to offer a good faith reasonable tesolution to this 
matter because I think the trustee and the servicer made errors that created the default, the default 
was not proper, and the foreclosure is improper, but 1 also believe that it would be difficult for 
Ms. Ford to remain in her house even if these issues were resolved in her favor. Consequently, 
this is a situation where we may proceed to trial and Ms. Ford could prevail, but she is not better 
off for having done so. Similarly. I think that this is a situation where the trustee will be 
advancing a case against an individual who will be very sympathetic in the face of facts and 
circumstances that will make it look like the trustee was simply playing tricks with Ms. Ford by

Page 3 of 4
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shifting servicers and not cooperating with Ms, Ford when she asked for information and help, 
thus creatine the environment that he gave rise to the default. As a result, the settlement 1 have 
proposed is something that should be attractive to both parlies.

1 appreciate your help with these issues. I invite you to contact me at any time if you have 
any questions or concerns regarding any matters associated with this case.

Very truly yours.

BEARD KCLTGEN BROPHY 
BOSTWICK & DICKSON. PLLC

Dan MacLemore

Page 4 of 4
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United States Court of Appeals
FIFTH CIRCUn

OFFICE OF THE CL ERK

LYLE W. CAYCE 
CLERK

TEL. 504 310-7700 
600 S. MAESTRI PLACE. 

Suite 115
NEW ORLEANS. EA 70130

July 17, 2025

MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW:
No. 24-50053 Ford v. Bank of New York Mellon

USDC No. 6:18-CV-299

Enclosed is an order entered in this case.

Sincerely,
LYLE W. CAYCE, Clerk

By: _______ _______ ______Mary' Trances Yeager’, Deputy C1 erk 
504-310-7686

Ms. Martha Jane Ford
Mr. Michael J. McKleroy Jr.Mr. Alfredo Ramos
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No. 24-50053

Martha Jane Ford,

UniJeri Slates Court erf Appeals 
Fifth Circuit

FILED
July 17, 2025
Lyle W. Cayce 

Clerk

®niteb jgUateg Court of Sppeate 
for tlje Jf iftlj Circuit

Plaintiff— Appellant,

versus

Bank of New York Mellon, Trustee, for CWABS, 
Incorporated Asset-Backed Certificates, Series 2007-2,

Defendant—Appellee.
UNPUBLISHED ORDER

Before King, Southwick, and Engelhardt, Circuit Judges.
Per Curiam:

IT IS ORDERED that Appellant’s motion to recall this Court’s 
mandate is Denied.

A True Copy
Certified order issued Jul 17, 2025 

xju/Q W.
Clerk, ILS. Court of Appeals, Fifth Circuit
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