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IN THE
SUPREME COLRT OF THE DITEN STATES

PETITION FORWALT &fF CERTORRRA]

Petitiones mspeciﬁxlixf prays el e it a‘F cexTiorad] Tssue
1O teview the Auctgwxf»/& belovs. »

OPINIONS BELOW

Thé Op\\fh?)t/\ ISF ‘gi\nﬁ UL‘\&‘C(L 6‘[’65{-65 [}{S‘[T{,ci GOUA’T QPW a+ A’P Qemtl' N A
6 the petiton and is uﬂpublfsheda (4034 US.Dist Lexis Ha%x)

The opinmn sfthe United Stdes Coudt oF ﬂqﬁpeGLG appears ok f’cpperdb( R
o e pekition and is unpublisheds (4685 Us.App Lexis 8553)

The opinion of the Midnri\m Esurt oF P(@peals agpess's ol Ag)pes/\rl(x E
to the pd‘fﬁbm and i% umpubh‘shala (Q\MML Mio‘:{ P?,gp Lexis ‘{%3)




JURISDICTION

The ddae on whidnthe Binded Stdes Cout oF -@c@mes
decided my case was February 20,3005,

(FA R"{'(Meh( @fﬁ‘\'\m\ﬁf 2y, banc. N’\‘\WW\;\ WA Mec'l (m(ﬂhe
United Stedes Courd of Appeals on the follesing date : hpeil 16, W35,
and, a copy aF the order o(.e/ufmﬂ Pehmrmi apfess’s ot ﬁ})PevchE X

The, Auﬁsdi&mn 5\? Jrf/\Is CoesT 1% inwoled undec 49 Us.L.
§ 158K Q),




STRTEMENT OF THE <pSE

After an unspccesful direat appeeu\_,?w?jﬁ‘immr ‘{“ZMth{ Filed

pet tion for writ oF hobeas corpus inthe United States figtiet Court, with

a malivt to hold pefiition STQ\( and abeyance. . Petition was accefled ard
gl"cu{ wag c\‘(\qf\'l'da Petitioner +1mehi Pled mstion For relief From ;\QA@ merd
(MR in Mid/\ram gtale toial couct,to o avel - (‘Roisfrlg wskues not eelevgnl
+o-this (keﬁ(on} Subsewﬁwﬂy Pefitia e :'(ﬁfl qpfaf ication for leave h 0@\@“&
in-the- Michigan Court of Appeals (MEORY, challenging Hhe. trial esusts denial
oF hie MFR. MCOR grorited Petitionec’s applicatron foc leave, 4o appeal
cmc\ ardered P&N\c\n& o +ﬁal couu"t' (\0(‘ OIMDMTW ‘5%: QDU*V‘S&L” (-I" M'\C,I dﬁ“‘“
Cousls once o delendadt is g(‘cw{fecl leave, the CKPPQCJ PN&QJ&S bt[ F'fgm)

Trial esust cwo‘iv\‘l’ctl c\ppellai‘e, avunsel Robest Tomalhs Petitiones

(‘ec(y&StﬁLQ et Tomadh raice several ssues on cemand, that o Smth
wWas wnale.fp taise. tn his MFRY, becanse MDOC Husarled his aceess to
e law bbracy. Toushk cefused to caise the isgues. Tomakk Hiely submitted

o lachh lugter beief i Meptd after temand. Towals was ‘R‘a‘d due Yo
brealABown m aﬂuma\f elienl celal {ovxsha@. Petitione retained qrppeuaii’/
avansel Vinson Cocler. Cates qaceerl—‘fo rases the. issues, [omal4 refused”
Yo (use atter cemand g .

CacTer Filed motion for teave 1o File supplemewfal brief with £ P] bemenital

brief attadned . (Rppendix Fand ) MCOR extercd, a ordec aceepting the briefl

FNIL The claims eelevent +o twis are, f’t‘“gumen'ﬁ' | and ‘ﬁrgumm'l’ A. (), () of Hie
attuched supplemedal briefs (Rppendix &) |




( Agpendix 1) Aftec onal arﬂumm'(' MCO® extesed o opwany exnd. scder re:ﬁxs\\/\ﬂ
To addeess Hhe werit 5f the, claims aised in Me, Spmibng Supp(‘cmmf«l beieT.
CAppendi BV
Subseqetly Pekiione-Filed applicativn foe leaverto appeal i the (Mse)
M\“c\m%an Suprene, Couet; raising Hhe same issues Trom his supplemcﬂf@l heief
4o the Mebh,to noaval. febinner T Mﬁ\f\( mopev\tcl the case 1 Yhe
Unted Stades Disterd Couct (0SB, USHE enteced a apiuon and ordec
clenying habeas relief The couct evneluded Hhe claims relevad to this
P& oA e pfoaﬁdu f‘au\( defaulted, '15359&'6 M. Smitlls assection thal
MR Ted0S(EY () 15 tnadequate 1o preclude habeas ceviews
Pelitioner Hinely Fiked nstice 1o appead inthe Untred States doust of
Appeqls. Mp. St fifed mstion e cectifieate sF appedabi l(ﬁf (CoK).
Explowing COR should be %wmi’ﬁcl becavse the stade couv'('app(rec[ an
0 adeq)utfa pf‘éé'ﬁdural grotmd Yo bvs cladmg y COR was denied.
Pethioner + ’)\N\QL\-( £ [ed pe-Hmv\ $oc pcmd re‘nean\r\j [ rebxaar{v\j
&n bane 4B o ava;|. Petttioner +iwuzht files P&}h\m foc weik sF
eectiviac) o this henorable asudty
szs'ﬂnt,ﬁ"ls un&%sgq‘bec\ fhal the clams celevant +othi's pe‘f ition
nete taed in Petitibaecs supptemeyfqu brief i the MEOA and: raised
n o a\@p[icof({uv\ e leqoe- +o O\Ppﬁﬁt\ n the MSe, CmMpkd'ms ale
Full round i Hhe Michigan fgpellate, coucts.
The cZF ore Mﬂ\%\bnec} clams were cai sul n s aMﬂ/\c)ecR ha()ecns
to the USDL. The Hte sF e cloims were worded AIF&{\MIL(
trem ‘H\c w@({ 'H/\e,c.( wese, wondeo{ W the Ma‘chlﬂqr\ stede cowrts.




Howeves the subs‘\”ww 0\9 e Q\QIMS wece a\r%@a 1 chJ/\J\'imLh( I J(V\e
dtode and Federal courl, The QS coneladed that the elaims
were, poocecluml[\( defaulted withoud Full amtq sis &F Petitionecs
exhausTion i the Mid/\‘isw\ ke qPPe““ e couils, Spaan"\(mﬂ-{ the
USDE never cx(‘,VmbvoleA%ecl *Htc:\— MEOK entered a order a.cmph‘n.g
Aetitiovers sq.p@lemev\fa‘l briet, C&Wer\dix H) The ¢ourt m(x{ f‘e,e_oan?heci '
Hhat Mr.Smithh rassedthe clais 0 2 mshion For pesemtocy reversal.
(Semith y Howard 2024 1S DisT Lexis 143931 gt 17-19.) Moo My, Smith
did File the aforementioned moton -fov lsewrcwxp'l'“‘-( reversal, the
motion was irreledanit eoncerning exhaustion. Petitiones believes
Hoad e, USRC and Use A over (oplhed. or iavwﬂzc? He Fact Hhat
"'\__'\'LE, elaimg Were f‘aiﬁecl NE supthMcvd‘a( 61‘(‘6’3 +o the MEOA
and, Hhe MSC, bueto the Fucl Hhet the federal cousts mever
a@V\nowledaeaQ e bref in the opiionse




REASONS FOR GARNTING THE PETITIDN

MR 7.005E)H) 1S INADEQUATE STATE PROCEDUAAL
LADUND TO PRECLUDE BEVIEW OF A FEDERAL
CLAIM WHERE THE MDA ENTERED A DRDER
GRANTING LEAVE TD FILE SUPPLEMENTAL
RRIEF AND ACCEPTED PETITIONERS

SUPPLEMENTAL BRIEF FOR FILING.

Pelifion For werk of cecTioract should be %vcw\J(ccl to reaffiem
EMA%LQTO sTate ptocf,&u(‘a,\ m\«\:\cbs aan not p(‘ﬁdm}e th:eas UMW
& o Federal alaim(s) raised. by Petitiones of s‘uvx\\mr\tf sitadted individaals.
The guestion whether a stle pvoecclum\ m\\\qcs“\s adegpat® is toel®
a q)ues’hbn of Federal law, (Rear d v Kindles 1 558 U553, (0 CQOOQD

Afker application For leave to appeal was grasted by the MLOR,
Petitione e Filed mstion For leave 1o £ile sup lemeda) beiet Lot
Su@‘}kmﬂkal bﬂff a‘t’“\tacllte o CA})QCY\AIK Fand C:) SQ[BSC@UL&«\*W MCOR.
evfered a order accepting Petitioner's supplﬁmﬂfhl beief (Appeadix H)
Afder o0al arawv\ﬁvit MO edler a opi aiont and oeckeC J@W{Eﬂg Me. SMI‘H\%
qp@ﬁc\l. Ll‘\p@ev\Aix E) ﬂ\t: ~(lou§t cm\c,(uo\t& ‘HL&JK ‘Hr\a 155Ues rcu’s&& n
his bk weve oulside the scope of the c\ppea(': see (ID). Pursuant
+o \N\\(‘;V\ l7 Q\i’S C%E‘)h(;’-ibuoh»‘c_\t\ Sine.s\ﬂ:E unletsl:a?\ef wvi;f. or de«‘ecl\ﬁl;thﬁ‘(:
appeal 15 iwited ¥ 1ssues n teadion andd supporting BIET.

P&‘ Pefitivner concludes MLA T 'ADC’SLGCQE) H)isa nqcﬁbgm{gsﬂ'cdb

300\:4/\!1» to ﬁm\uﬂb review oF Ivis Fedecal elams To the USDL mn




REASONS FOR CAANTING THE PETITION

MCA 7.205E) M) ks A TNADEQUATE STATE
PADCEDURNL




habeas ceview. The cule onh( limits reutews oF claims a5t raised in the
@plicaf( o0 for leaveto appeal Cuntess sfhes wise ordered). T Hhis
case. theee exist an order u&trecl B\( the MCOR O‘CO"’PJW\‘L
Me. Smiths supplemental biiet, The court iqnored its own orders
'OFAiWiL\f MER 7,805 E) () is a adegpale prscedusal rule.
o preclude e revtew st elaims not ¢ Oi’a'\’-A i the cipplicqﬁav\‘?or
leae.. Houseves s worth r‘ﬂpeccl’ﬂnﬂ'—‘\' The CowyT Ealered A
Orde Ptccqﬁﬂta +he B¢l t'?h« Thcsc?o@e the ap L e.qjh“ur\ o’E 'HMS
' @gwcm,“\( soc.w\dl mﬂe, N TS ease, iWas o i‘l‘cu(t ax/xcl su‘oed no
\eg'\‘\'imdt, purpose.. Petitionel has demonstrated +Hhe rule was
“adequdde to stop consideradion’sf the relevadl clams raised

in his sugp\theni‘d_ bﬁ‘,cf. .
The USDC neves addressor anl\f?sea-tb\e +ud Hhed the

issues the court eoncluded procedusally defoulted | were raised

0 o suppremedtal bief. None of the Facs fn this arguaent

welc addiess by the USDC o LLS(‘_V\.WE‘&FC a Fair conclyson
cof\tﬁrd\?ﬂfg exlhauston (Lcmu rw‘t‘ be made .




habeas revicw. The cule cm\q limits revieny i the M d\'\gan ap Paucﬁ'c
courls, To issues raised in the cqbplicci ion for leave o ap pml Canless
sthecwise ordered). Tn +his ease there exist an order enfeced

6\1 the MLOR c&ccepjl”i\f\g Mg, Smiti's Supbvlemnfq( briet (f\ppm&ix H\)
MeA 7.205(E) H) is g adequale p\?oee&qm\ rale to gqppor'f
3

Ocdinar) l\{I
Jhe sTates




ILDID PETITIONER SATISFY THE REQUIREMENT OF
485 A2 (L) RY ARISING HIS CLAIMS N THE
SUPPLEMENTAL BRIEF N THE MCOK ARND
APPLIEATION FOR LERVE IN THE MS¢C 7

The, MCOA entered o ondec aeee P‘h\r\j Pe:HT OVers Supplemev‘tf@(
beief. (Appendlix H) Su{;seq;%dﬁ MEB# ertteced a osdher app[%mgj
an Maclecbupd't pv”bce&ural s*[z;& wule j {‘cfusﬁtﬁ "h) adcﬂ\rtgs 'Hva mr(‘lr
o the claims within the beef, O‘*Wi“fl‘x E) The couct iqvored e
ot ardec Hhal allowed The clawms T the supplementn beief ™o become
Qp&i‘+ F the QpPeale

Thio couct has held ™ uhether an exdhsaston mq)u{\re«v\en—r has been

S&‘Hﬁ‘ﬁfﬂl c&vij' fuev apon b\)t/lfib\ﬁ(“ & de't couil alvses 1o \‘3];),0(6 in
e ofnon & fedenn] constitutional claim sq)uarelxj carsed i a habeas

petitivneds brick in the stute cout: Gwmith v Digusn, 434 us 33,333(14%8))
Petitioner conclodes that Hhe clams rassed ra his quﬂlfwvd&(
Eyie{?wwe a"@uarehf p(’eseﬂftcl in the s‘f&fe aour"f’, and Hee MEDR
'iffomows\\f C,\/\D&)S@ +D [ 3%0&’6 ‘H‘Le, awa,rrl" o‘F *onse, a[a,\\ms.
T‘\b U«\F&rj SJtai'e.s ﬁfg&ﬁd’ CDLM“T overlOOMﬁd ol fngf‘?—d He
t;ci'\o«‘emzvrhvwd ‘P@d’s M«Vyj ‘W\a* pejdjnbner did nst 5’&:}(?“_‘1 habeas
e)d/uu,ghnm (‘e@ﬁﬁemmt




OPINIONS BELDW

The op'iﬂf’on' o the Uned States bi%‘}ﬁd’ Cbur{— ot Appwcli"x A
to the petition and is uapublished- (a034 U5, bist Lexis 143431)




CONCLUSION

Pelitioner has shoon thal 7805 (E)H) was nadequatel applied
in hig case. The Uatted Stfes Nisteiel CousT esvoneously eoncluded
Hhe dorementioned claiag weee procedusally deffaulted , however the.
pousT reviewed the merits & Hhe elaints applying AEDPA. The cledims
m S\\oul& \ﬂﬂ.&)@ beeny © ‘E.O\e\beo[ dt-ekuo ; because- ‘H?\.e, SJ(Zo:ﬁe. C’—O(J&’(:ﬁ

@(‘(‘Omﬁows\lf F€§ usecl o feview %6\6 Mer o‘F ‘Hﬂ@ @lql M,

WHEREFORE , Petitioner Theie. Snittn, regpests «

A. This ¢ou5t %(‘ka?t cectineart and reviewd the cbueshbws pr@se.rd‘ecﬁ.,

Efn/\it Hiis ousT FeW ‘o ’tlu\ZJtecQ Sﬁies Court of l‘\[){)eai ‘Pblf‘
peviend, W orderto geadt Certiticate of Appealebilty.

Co That Huis coud remand 1o tnited Sates Nigteick CousT with

instructions o review Pedifivreds elaims dewnovo.
8 Thal 05 cout areil sueh ofher, Further and /¢ d Fferedt
(\e/\lff as the douft o deerny ‘_\us’kcu\zl profed cnder ‘H/L@.a

a‘\rc;ums{fw\cdé g
Pespecthully Subuitted,

L | Theie Smith *361313
Deted P‘“ﬁ“dﬂélof%ﬁ Tonia Corte Fac.
15T W, Bluewdler Hiy,
Tonia, Mz 48445
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