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OVESTIOMS PhESENTEb

LIS MICHIGAN COURT HOLE CMCK) 7.AO5(E)(H) ft ALL QU ATE 
STATE PEECEEUEAL (WlULTb PRECLUDE P.EUIEW OF A 
FEbERAL CLAIM, WHERE THE MICHIGAN CWT OF APPEALS 
CMCM) ENTERED h OftbER &RRNTWG LEAUETO FILE 
SUPPLEMENTAL RMEF AMb f\<WT£b PETlTIOMEft'S 
SUPPLE RENT AL BRIEF F0fr FILING?

ii.bib petitioner srtisfv the nGmtMENT of maWL) 
BY RNSINQ. HIS CLAIMS IN THE MCOft ANb APPLICATION 
FOR LENJE UN THE. M.SC?
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IN THE
SUPREME COURT OF THE lMT£b STATES

PETITIOW F6P1 WPilT &F tEPiTSWW

PehTtriex' rts[te£vfu(ta praip ’tUd'a. wiit of tefftowt ’issue.
"fo reuiW "tbe jlbl^Wvd’ bdou5.

OPINIONS &ELblO

'The opiYiuyv of d^ifedL shde-s bistricf Court appears TVppe<t)( A 
“H> 4ke psfrhb/l ciAcL uwpiibhsVieolo (AO^ Uv'>abisi' Lexis

~rt\e bpiaW sf Uftifel Sfzct&s Court $ Appeals oppeATS at App&ajix B
+o 4ke pdrhw Ts mpathsW* u^fyp Lexis £5y?)

~ke- opmfon of 'the Michigan 6tw“t of Appeal appears oct A-ppeiArlfK £ 
"Ho iKe pebtw>*A <wl )S UMpabGsVtcx/e Mici{ App LejciS



JUWSbCT&M

Tile date oa uotadridUe lifted <SWes dcMrt- <sF A^ppeoJ-5 
<deei<M dose uX$ Febcu^ &>0-5.

lZI peiv^t><\-fb€ esrt banc reVt-eariw^ v0&5 ^Wed
Qnjfel d^aft -^^Is ^vi 4>olLe>b5i\n^ date • Apfil ify ^0^6, 

ceWriAa apffeors at" AppewiiK

dine ^urisclichkvA of ttus Cwrth'S laoofcd imder U6Z.. 
§ l^(i\



5WEMENT OFTHE <W-

FNtCTRe refawt 4o -fairs are,* A^UNvent | and Ar^uwenfa ©f fai< 
<xH^4ke4 supplewnotfad bcidp* (Appendix. (S)

ftffaeran uASUcc^ftd Jirect^peat^ -Rfa4
^hon^Wibf tabeasc^us h4Ve DaM Ms MiSt <W, with 

a MotibVl'fb hcU pettib^ in sthy andab^aee* Petition. Was aaieptefa ar-4 
May i4as ^rafieA* Wf^neT fawily ffaeA fwstihnfbc relieffroM. judgMent 
(M'bA iA Midhiga/i ^atefeial court, fab rn> Apail. CRokmtj <s<ae$ Vtot 
-t-pfahis petition) Sabse^xcntly Petrttontrfi’^JL otpplLvif^n f r leave fad <^peal 
iA Ahe. (Wcki^oA 6>act of i\ppe4.s lert^iA^ courts d^'al
of hte NlFftL MCOft ^rorief Pctfioitecs afplieah^rv for tewo-fo Appeal 
dtrvl arcWexi. P^KOfJ +& "fatal couuf *fof appoPntfa&tt of C^uMel« Mfau^^X
CdurtV dAae a <lrftachufa? is qCarftecl faave)'fa'€> <apj)eal proceeAs bi| ri^kt)

1 ruj, court a^pirfaezl appellate counsel KoWt TomlM PetHjoveT 
f^ybesM-fbat ToiaqK raise seoernt ^SUes &A ceMaai, 'Htat He
ms aj/\ddezfa) his MFFU/ because Mb&C ~fawdftrfe4 h‘$ access +o 
'fate Icua) hbfncy.Toa^ cePusezl h> (Aj^ihe issues.ToMafa'hW^ 
a ladA luster kief in McM af%r vma/i(L TZvuak go&s frej duefao 
breakdown in df ome^ clvcvtt relationship, fefati^/ier refai/becl afpe(|afe> 
counsel l/iKson Carter. CLxter<3^ceedfab rouse fahe> issues TonAalA ftfitSerf' 
"bo Host/ after rtowvAk

Czufaer-AW MxsfoiD-ftc leave) fabffae supplemmfil brief wifk^ph«^e4ctl 
brief affaicXeA.Cfa^CQiliX FanA 5) MC6A eYtterrA a onler accepting tho bn'ef
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CAppoichx tf) Idter muI a.r^u,uv^Af" MCZM entered <\ opWo\o <u.aJL order' rdusiVv^ 
"tb address~iW- wvedtof dUc c.I<xC*m£ ifcusal ?n Mr. SmC^s ^apdeMentul brief.
CAppaxAiX^Y

SuW^umHx/ appliczd'i'b^-fcr kdA)O-h appeal dthe (Msc)
MCcW^cJX Supreme Ccxxrf raidY^ the s&uue issues fronA his supplemental brief 
do the MCblftfbo no acai L fddrbner fiM.-dx| c-eopcned. the case in dV\e/ 
UdtcA dkdeS bistsrCct CourtfUSbt?)^ USbC entered <a-apiHidn and order 
clenyiny habeas relief, the court eondadocl the daMs celejant" th-'S 
pdthbn were pfoeedu rally dcfudte/t t^Spfe H<\ StrdHds ass-cr'tron'tkdr ' 
McA ^<db5C£)(d) rS iVdde^aafe to predude kcAeas CevieccU

Mitwr diVvucGy -fit-cd ndfee dt> appeal intVe United ShcheS dcurt of 
Appeals. Me. SmcHa -fried Mo+^'Rc eMif<aate appedaWify (CoAJ- 
ErXp(ataiA£j CoA should Ue^ihvdecl G^enusedke state, court"applied <0.17 
iViadea^pzdeo pfGe^daral ground do tvs etasW^ COR ouas deniezl-

Wrdi'DiAer tiXekj -filed pefttibvA ~fc<r panel redeori'm^ / rekear 
banesffr> no • Mtfon&r “hi/u-dii -ft les petHw -fi>C wr\f of

^eetiooxn do dd\6 tanccoHe aourt^
LastlyA<tis UA&s^ideA Wot "fke- <da>v$ r-elelMat to this petition 

[Mere v<wA t(\ Petdib<vers supplen^W brief in the MtoA and reused 
in Ct ^pllcotibin -fk lea^+b appeal m the HSL< Coivipteha^ s(\e- 
fall Pound K the Micki^aA tppdUt^ courts.

The- aforeNwfbned d-l/UMS uJere raised in Ids arnmded habeas 
do dW bLbbC.Tks' dfle of dh^- cUlms u)ere tcorcLed Aif'FefifeKt/y 
■froxn tfc oOay they uoere iMOfcleo! 7/1 tfe Micidyan state Court'S

H



USb><L fceotr acKnouol'ed^ecl Abut IXco'A. enAereA

Hroule-O-cr satdjo-ilXCC of Are ^UiMiS bteXe- ctC^Q&A icWihCaLLj m +Kc 
stoAe atfvct “fecleiTccl Cburt. The QSb^ concluded. AM? AW clIqjms 
WtTo pfodWlurdAb-f <Arfcm(W. wAWl^AciII analysis oF PeAfewrS 

eX.han.st'i’oin Abe Mi<dAJ<yv\ sA<k n.ppellqte courts Spee'ficzdLy’Abe 
i orL&T accepting

PetiViowers s<^p|jleMenfel bnrf» Q A^ecuVi1* H') The eourt- reebcjnt'zfA 
-Hvot fAr»SM,iH\ p^eJL~4\< el^jxus I'n. a. iMotfbn Abe peireM^AoCy r<-Uef</J« 
(Sn/uttiv UixxittreL mA us btstuxis HWl ci+ 17'H.) feo Mj^+h 
cl*A-"Fite Akc <dre>ee^^bn-M rv^A^A-fo< perevAphsey cev€^sAl)A6i& 
ifvibbi^A ujds irrekAJovit (Lmcj&cvYfuj ^xhciti^A^A* peAih’bi/ie<r b«lievc>5

AWkkkc UShCdu\A U5CJK ouer (ookvecl or i^ce<) Ake A^ct Akcrf? 
~Hic diedm$ Were (W€6<1 in. ^5 sutppltMevLhA brt’d’ Ac> MCOA 
^yul AU IAbC/ bix&Ab the -fizet Ahot Hke AbAerol courts c&wr 
<xclAnou)le4d|eJ Afe bfi'dr in Alve dpittofts®
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REASONS FOh GEANTlNt THE PETITION

LMCft TAOSteXiO IS iNAbEQMTE STATE PfiOEEbUfiftL 
tMbTO PBECLObE OEVJ OF A FEDERAL 
CLAIM, WHERE THE m>A ENTEAEO A 0 WO 
UMWW LEAVE TO FILE SUPPLEMENTAL 
BAVEF AN& AmTEb PETITIONERS 
SUPPLE MENTAL BjWEF Fob filing.

Petition Tor Uicrt if c.<ctlbrarv should t< groA'tezl To reaflhCM 
iazjle^iflito state procedural Valias not preclude habeas ceoieuS 
of a F-e^Wal cLuM-CA raised, b\| PebiFioref of $t(v\\UrUf situated individuals 
TKe> ^u.estiQ'H voheiFer a sTdib procedural ruliVu^Is ade^pofe is fHelF 
u. ^uesbbrv of-federal ta>L C^€ard v kindter, 55£ MS 53, bO CdO^Tj')

AFxc A^plicochoA for kaoedo appeal voces gftuffeL the 
PeldiOfterFil-eA. (wotibh Fof kruJe~ho -pile sappleMe/d^l LfieF voiEk 
Sa^leN\eial bcitf aHad/lecL CApp&h<W F A.AclG) SuEse^uerdL|i MOG Ft 
'evtWecl a order aec^ptrng Pet\ut>\i\er's supptcMfiual brief. (-AppenatK H) 
AFW oral arQuiMmt (AtbA entbc a op^io/i aad ocdeC FeviutA^ Kr.SMi'Hv 
appeal. CAppmFxE) The r.ou<t co^tluHeJL'fkat The issues raised ia 
kU Wf uttJfre?‘‘oatsidez scope of The appeal'’ seeCltS). Pursuit
-bo MCF 7.d05 (£) (F) ia)hick sWesvvLankss dtkef ud(6£ ordefedO 
Appeal J5 lifAiVd +b ~H/\e issaes m The applioahb^ avuJL support^ fcrsefT

PefaFbaeC eoneltxdes Mt'A T.AbSC^Li') is a iriale^afe state- 
^couaA+o pfccWe, ceoievd of (j^S federal claims To "Hie HSLC oyi



REASONS Ft>P\ tlWTl^TKE ^ETITIOH

MCKlAOSCeK^ls ALtMOMTE STATE 
mcEtmt



habeas c-eMeu). Ake cule only l<wb$ reotevS ofelams not raised m the 
application -for leuoefo appeal EWess othariAjlse ordered]. In Alnis 
ease there -eXid" <xu\ order •enA'cCed the MCOlK accepAia^ 
Mir. Smiths su^pleme^t^l bkef, | he court tgVwfcd its ovov\ orJe_Cb

Drdimjfily M,CA 7A0)5(^)t^ is <\ aAt^tate ppscedafal ra.le, 
~U preclude the rWitod of claims net raised (n.'fUe ^ppliccAisvx -por 
kouJCe Ut>b6eJi)e<r (As vJoftta repeabiVi^^---- ’The Cdart Goterecl A
Order Acee^tiX^ Ake fenefl Tkc$efe>ce Ake applicctb'orx of ife> 
generally soan^ ral^j Aki6 ease exocbiAa/\tai/\d seroea no
leg\AtMatc parpoStu. PeAAi^reC ^\aS devoonsUraAeA Ake retie loos 

b'naAe^ixAte Ao ^Abp (lonsiA^ftAc&kdf Ake rebevant cLums vxdseA 
if! hrs scxppkv^ntal. brief*

Ake Cis be (\eoec oJAres^ of aAqil^ptfjAke Akd" Akdl Ake, 
Bsa.es A\e coetpf tonduded pr^edusnllA clefautteA, tx)efe raised 
k a sopp^Me^Axl brief. None of AkeAkJfe in. Atas argttMeXF 
were address bi| Ake ASb(L oc US(L A-Al^eftfc o fzuY mcksC 
coAeernihg exhaust<-(Xl ecubl not be nM.de»
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habeas rwiew® The cucU, onltj WAs ceJ'veu) i.n 4ke (Aiappellate 
Oocirts.-h) iSScutS cm-eA letwefb appeal Cunkss
oflwudfee tcderei). In 4kis £4se IWee-Zi^I an ©clef ertttreA

MtbUcicceptiV^ MiT.SKitKs Su^ple^^W brief. C&p^^x H') 
MCA 7AoS(£)(A is n nie^urAc pfoeelurcA rcile~U -supf^rA

-frtc



));blb P£TITIbN£P\ SATISFY THE RECWEIWT OF 
B7 MUSING HIS LlftlMs IM THE

SUPPLEMENTAL &MEF UM THE IW AMb 
APPLOW FOR LEAVE IM THE MSE ?

ike Mt-bA eidered a ofdef ^etephvuj Ftivkfyters SuppleiHei/fd 
bftrf** t Appendix H) Subst^ucviHy MLM endemic order ^ppkphg 
aA incccLez^ttie procedural stck. refusCn^ to address The ja&j-iT 
of -Rhe claUus uMamTW btieR (^A^enA<X E) Tti court i ^woced. ?Vk 
ovoi/l order fvdr dlovoti Tta' diWM.$ M. Suppk/uenEi kfief'Hl) tecjo^
OcpfeiT 5? fLe, <^pp3al.

Tfe Court livts HelzP uWKef aA ezkaasftj'C ce^itirmeidt Ws
gtib'fi'ect caiavkot -fum ctpon Uaeftw' a ^fefe e.ouft cVtob^e-s Td fghoTo ?Q 
its opthrpin feck/rJ eovisfd'uton.ctl ctajv* s^uArdy c^sed! (X a.
pefittbn^s GfteF in fhe sfaie cnuxt (Svviifk u b^vun, US 333^(1^

Petitibt/ier CbmJad'es dkaf ~Hve cLaw^ fatsed fn kfs
LvieP vOe/'e s^pare^ preserft^d in Hke sfHe Court; <^A.d Tke lMdd)R
erroneously cA\ot>se> To l^vtorC/ dfe «uxrrt of fkose. c-IoaVaS*

Tve_ CXiW Sties tkstrict Eouuct overlooked olC f^^fed dke 
^reMjevrlxned “Rtcts fwKvvj ftif peMicA-er did ao+ g<t<vfy hA.b«L$

Ce^tx i^iK-od^



OPINIONS &£LoU

Thoopinibn of fee Unfed Shfes bisfed" (jfe at Appendix ft 
fe fee pfettDn and 16 U^4/>Usfecl-(^^ 0o5. bisf Uxis



mJCLUSddM

jt mag^ dbeeM just ajaA cycler

bdt-ecU ftu^ftekio 9-5

i v ima\

zCfei^ 5kH^^3kW3
Xovnaq. (L^rC« Fzzc^
IS7(p Ia)» tu)^.
-ZonjcLf Ml

ik case. The Uofedi Sfajes foisted? Comet ecwiecw>Lf conclmcM 
4Ke ^CcfA-eahb^ cki<u^ coece pfocedurdGy d’d&ultecJ t houx<xr 
£ourt' reuvevoecj 'Hu- mil te oIaajm,s /GEkPA- 

491 ’sWd iwe beeo\ CeoieuiecL c^aoodz because- d^te euxtds 
af^weoa^t^ refuseJl 4o mxeu) "Kac ov^e/iV of "file.

MHE^FoKt, Pefrh'DA&r DAele, Swiftt revests •
A- I k\6 COmrt gc<vi £€cto<'a/1i ^uacI reOi'CuA -Hxe <^p.est\W6 pG^sen'-tedL 

CciKt rciM^J+o Court of Append ~fer
fCOiCaO/orde-Cdo <jC’a/t(~ C^it<tc£rt&- <HF A^&</ctb(btyw

C> dUdr dtits Court c^Mia^ddo UWW S-Wts district CLouct toctA 

M S"tf octo As-to fWlCu) P-etitibvierS <L.ku<K$ deAoObtt 
boTWr tlfs cou?t sack oi<T| Krtk^aH.A/fl’C cM¥e^^

Oeli'cF <xs 'the, decart” maj^ dieeM. just gjaA ^(Top&T uiyicler 
eircsuMstandeS*



CONCLUSION


