Hnitedr States Court of Appeals
 TForthe Seventh Circuit =~
Chicago, Illinois 60604

Submitted January 15, 2025
- Decided January 22, 2025

Before

JOHN Z. LEE, Circuit Judge

1

JOSHUA P. KOLAR, Circuit Judge
No. 24-1957

GREGGOGIN, =~ - . e Appeal from the United States District
Petitioner-Appellant, Court for the Eastern District of
' Wisconsin. T
- No. 22-cv-1264
MICHAEL MEISNER, e |
Respondent-Appellee. Lynn Adelman,
, © Judge. |

;o " ORDER
Greg Gogin has filed a notice of appeal from the denial of his petition under
28 U.S.C. § 2254 and an applicatfion for a certificate of appealability. This court has

reviewed the final order of the district court and the record on appeal. We find no
substlanitial shuwing uf dw derial of 4 constitutiviial riglel. See 28 U.B.C. § 2203(0)(2).

Accordingly, the request for a certificate of appealability is DENIED.




- UNITED STATES DISTRICT COURT
"EASTERN DISTRICT OF WISCONSIN

GREG GOGIN,
Petitioner,

v. o.. .. .. caseNo. 22-cv-1264
MICHAEL MEISNER, Warden,

" Fox Lake Cofrectional Institution.
Respondent.

ORDER

IT IS ORDERED that Petitioner's Motion to Amend/Correct the Certificate of

Appealability (ECF No. 39) is DENIED.

Dated‘ at Milwaukee, Wisconsin this 13th day of March.

/s/ Lynn -Adelman
LYNN ADELMAN
District Judge
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United States District Court

EASTERN DISTRICT OF WISCONSIN

GREG GOGIN,
Petitioner,

v, TR s i s (G AGE NUMBER: 22-CV-1264

MICHAEL MEISNER, =~
Respondent

FEET

Jury Verdlct Thrs actron came before the Court for a trral by Jury The issues
- have been tried. and the jury has rendered rts verdict. .

Decrsron by Court ThlS actron came to trral or hearrng before the Court. The
issues have been tried or heard and a decrsron has been rendered.

ITIS ORDERED AND ADJUDGED that this petition for a writ of habeas corpus
is denied.

5/1/2024 , Gina M. Collettl
Rate _ Clerk

Is/ AleX|s H. . o
(By) Deputy ClerF
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

GREG GOGIN
- Petitioner,-

Vil ..~ . .Case No. 22-cv-1264

MICHAEL MEISNER,! Warden,
VFox Lake Correctlonal Instltutlon
’ S Respondent

DECISION AND ORDER

Petitioner Greg Gogln is a Wlsconsm state prlsoner currently mcarcerated at Fox
Lake Correctlonal Instltutlon In 2016, he pleaded gurlty to’ two counts ofmcest wrth a Chlld
and one count of f"rst degree sexual assault He was sentenced to a total of forty years
of |n|t|al confnement followed by thlrty -five years “of extended superwsron He petitions
this court for a writ of habeas corpus under 28 U.S.c. §_.2254>,vassert|ng a violation of his
due process rlght to be sentenced upon accurate mformatron

| I BACKGROUND

| ln 2015, petmoner was charged W|th ten otfenses relatlng to sexual abuse of his
'v two daughters ACG and PVG Petltloner pleaded gullty to two courits of mcest W|th a
-‘ Chl|d for conduct wrth h|s younger daughter ACG and to one count of frst degree sexual
: assault of a ch|ld under 13 for conduct W|th h|c older daughtar PVG. Qn August 3, 7016

| the Green County Clrcwt Court sentenced petltloner to elghteen years of |n|t|al

1 At the time petitioner filed his petition, he was an inmate at Redgranite Correctional
Instltutlon Dan Cromwell; then Warden at Redgranite, was named as respondent in this
action. Petltroner is currently incarcerated at Fox Lake Correctional Institution”where
" Michael-Meisner is Warden. Pursuant to Federal Rule of CIVI| Procedure 25(d) 1 W|II

substitute Meisner for Cromwell as respondent
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confinement followed by fifteen years of extended supervnswn on each of the two mcest
counts, concurrent Wlth one another and to twenty two years of initial confinement
followed by twenty years of extended supervision on the sexual assault count
consecutive to the sentence for the incest counts. As a result, petitioner recelved» a total
combined sentence of forty years of initial confinement followed by thirty-five years of

extended supervision.

Petrtloner flled a postconvrctlon motion seekmg sentence modlf catron under state

law or resentencmg based on. h|s allegatron that the crrcurt court refied on inaccurate

information at sentencrng Petrtloner argued that the court made two maccurate

. statements dunng sentencrng
But the decisions you've made, and the course of conduct you engaged in
over a long period of tifie for ACG was fromthe time she was 5 or 6 until -

she was 18. I don't know the extent butI expect it rs Ionger than 5to
10 years with PVG. =~ ~ -

| Sentencing Tr. at 42:21-43'1, ECF No: 9-6 (emphasis-added). -
I've got to sentence you with a punitive aspect understanding that these -
children for one, at least one child, for 12 to 13 years before she became
18, and the other child, atleast 5 to 10 years before she turned 18, have
suffered in the past and wnll contlnue to suffer in the future.
/d at 43: 23—44 3 (emphasrs added) The Lafayette County Circuit Court2 held a heanng
on the motlon In support of his motlon petltroner testlfed that he assaulted PVG only

twrce approxrmately srx months apart Postconvrctlon Tr at 3 9—8 5 ECF No 9 7 The

postconwctlon court denled petrtroners motlon for resentencrng fndlng that he had falled

2. The Lafayette County Crrcurt Court heard pet|t|oners postconvrctlon motron See
_ Postconviction Tr. at 2: 10—13 ECF No. 9-7 (“[I]t should be noted for the record this is
"-Green County. case that I've been - ‘assigned -and -because at the time we set thrs
availability in the Green County Courthouse it wasn't known, so we set it here.”).

2
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to establish by clear and convincing that evidence that the challenged information was
inaccurate and that the sentencing court had relied on it. /d. at 40:6-41:20.

' The Wisconsin Court of Appeals affirmed. The- court pointed out that the
se'nten'c\ing court“acknowledged uncertainty as to the length of time” of the abuse of PVG
and that p'etitionér had nét produced clear and convincing ‘evidence that the challenged

" information was maccurate kR

' [E]ven If we assume that the [sentencrng] court found that Gogin assaulted o

- [PVG] numerous times over a period of time “longer than” or “at least” “five
to ten years,” Gogin'has not shown this finding was inaccurate. The criminai
‘complaint allegations and the presentence investigation report support a
finding that Gogin sexually’ assaulted' [PVG] numerous times over the .
course of a minimum of six or seven years. And, such a finding is consistent

" with the court's comments that the assaults occurred for“longer than™ or “at
least” “t” ive to ten years

~ State v. Gogln 959 N.W.2d 79, ﬂ 6 (Wis. App 2021) The court of appeals also found

petltloners testrmony “not persuasrve” -and noted that the postconvrctlon court had not

_ credited it either. Id., 7. The Wrsconsrn Supreme Court denied review.

| . DISCUSSION :
, The authority of federal courts to rssue habeas corpus rehef for persons in state
custody is provided by 28 U.S.C. § 2254, as amended by the Antlterrorrsm and Eﬁectrve
| Death Penalty Act of 1996 "‘AFDDA”) Harrmgtor v. R/chter 562 u. S. 86 97 (2011)
Under AEDPA, a federal court may grant habeas rellef only if the state court's decrsron
T TTTTUOR. the its of“the pe‘tltron*er s‘“clarm~ was’ erther*"(t) —corrtraryw o—0r- |nvelved~an—~—~»—~—«»w-

\ unreasonable applrcatron of clearly establrshed Federal Iaw as determrned by the
Supreme Court of the Unrted States or (2) ‘based on an unreasonable determlnatlon of

the facts in light of the evudence presented in the State court proceedlng ™ Miller'v. Sm/th

765 F.3d 754, 759-60 (7th Cir. 2014) (quoting 28 U.S.C. § 2254(d)(1), (2 )). | review the

3
‘Case 2:22-cv-01264-LA  Filed 05/02/24 Page 3 of 5 Document 21




‘decision of the} Wisconsin Court of Appeals as the “last state court to rule on the merits of
the petitioner's claim'.” Charlton v. Davis, 439 F.3d 369, 374 (7th Cir. 2006).

‘Under the Fourteénth Amendment's Due Process Clause, a criminal defendant is
constitutionally entitled to be sentenced only ‘upon proper and accurate info_rrnatjon.
- United States v. Tucker, 404 U.S. 443,447 (1972‘);',T9Wn$€ﬁd; Y. B_H:r/fe-’, ,3'34' U.S. 736
(1948). Petitioner asserts that the state court of appeals u,nreas__.onably;4__c_le}tern_jlned.that
the sentencmg court d|d not rely on maccurate lnformatlon | dlsagree I cannot say that
the court of appeals analysus was unreasonable Both the crlmmal complalnt and the pre-
sentence report stated that petltloner assaulted PVG over the course of six or seven
years. The sentencmg courts comments were not matenally mconsrstent with this
mformatlon Both the court and PVG were relyrng on approxmatlons and the
approxnmatlons the sentencmg court verballzed were very snmllar to PVG 3 allegatlons in
the criminal complalnt As ewdence to the contrary petltloner produced only hlS own
testimony. It was not unreasonable for the court of appeals to fmd that the postconvnctlon
~ court had dlscredlted petltloners testlmony in denying the motion. Although the
_b_sentencmg court mlght have phrased thmgs more artfully, it said nothlng that suggested
that the sentence |t lmposed was based on rnaccurate lnformatlon Thus the ‘court of
_ appeals decnslon was not unreasonable in any respect o |
| lll CONCLUSlON
| For the above reasons petltloner is not entltled to habeas relief, THEREFORE IT

IS ORDERED that the petltlon for a wrlt of habeas corpus is DENIED “The Clerk of Court

‘shall enter fnal Judgment Pursuant to Rule 11 of the Rules Governmg § 2254 Cases |

4
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;

find that petitioner has not made the showing required by 28U.8.C. § 2253(c)(2), so | will

not issue a certificate of app'ealability'.

Dated at Milwaukee, Wisconsin, this 1st day of.Méy, 2024;

/s/ Lynn Adelman
LYNN ADELMAN »
Distr_i\gt,\lp'c_jgie:' e

5
" Case 2:22-cv-01264-LA Filed 05/02/24 Page 5 of 5 Document 21




UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

GREG GOGIN,
Petitioner,

V S Cése No. 22-cv-1264

MICHAEL MEISNER, Warden, =
Fox Lake Correctional Institution. -
K Respondent.

Petitioner Greg Gogin has filed an appeal of my denial of his petition for a writ of
habeas corpus and requests leave to proceed in forma pauperis on appeal pursuant to
28U.S.C. § 1915. Having reviewed petitioner's affidavit of indigéncy, | am satisfied that
he meets the poverty requirements of 28 U.S.C. § 1915.

THEREFORE, IT IS ORDERED that petitioner’s "second motion for leave to
appeal without prepayment of the filing fee (ECF No. 33) is GRANTED. |

ITIS FURTHEé ORDERED that petitidner’s motion for leave to appeal without

prepayment of the filing fee (ECF No. 29) is DENIED AS MOOT.

Dated at Milwaukee, V\'/j'sco‘n-sin this‘ 27th day of June, 2024. -

/s/ Lynn Adelman
LYNN ADELMAN
District Judge

‘Case 2:22-cv-01264-LA Filed 06/27/24 Page 1 of 1 Document 36




- UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

GREG GOGIN,
Petitioner,

V. | ~ Case No. 22-cv-1264

MICHAEL MEISNER, Warden,
Fox Lake Correctional Institution.
Respondent. '

ORDER

Petitioner Greg Gogin has filed a request for a certificate of éppealability.

Pursuant to Rule 11 of the Rules Governing § 2254 Cases, | find that petitioner has not

made the sh'o'wing requiréd by 28 U.S.C. § 2253(c)(2), so | will not issue a certificate of.

appealability.
THEREFORE, IT IS ORDERED that petitioner's a request for a certificate of

appealability (ECF No. 32) and motion to amend/correct certificate of appealability (ECF

No. 37) are DENIED.

Dated at Milwaukee, Wisconsin this 30th day of September, 2024.

I3

/sl Lynn Adelman
. LYNN ADELMAN
e e e e D|strlct,Judge e e e e
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