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QUESTION(S) PRESENTED
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WAS THE PLAINTIFF GIVEN PROPER NOTICE OF HIS NEED TO RAISE HIS
ISSUE(S) WITH JUDGES DECISIONS IN DISTRICT COURT BEFORE APPEAL ?

DID DISTRICT COURT ABUSE WIS DESCRETION IN DISCOVERY RULINGS ?
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the Judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A
the petition and is

[ ] reported at i or

Ly
s

L ] has been designated for publication but is not yer reported; or,
X1 iz unpublished.

The opinion of the United States distrizt court appears at Appendix B tq
1 Ll 1
the petition and iz

[ 11 p ed at ;01_',
[ ]h been designated for pnbma 1on but iz not vet reported; o
& is unpubl shed.

)

r cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix —_ to the petition and is

[ ] reported at . , or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the : court
appears at Appendix ___ to the petition and iz

[ ] reported at | O,
[ ] has been designated for publication but is not yet reported: or,
{ ] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my caze
was _Febracy 26, 2025 ' :

[ ] No petition for rehearing was timely filed in my caze.

DX A timely petition for rehearing was denied by the United States Court of
~\poeala on the following date: __May 501 2025 »and a copy of the
order denyving 1ehea11ng appears at Appendix _ D |

An extension of time to file the petition for a writ of certiorari was granted
to and including (cate) on (cdate)
n Application \3 A .

The jurisdiction of thiz Court i3 invoked under 23 U, S, C. §

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying 1ehea1mg

appears at Appendix

[ ] An extenzion of time to ﬁle the Jetmor for a writ of certiorari was granted
to and including (clate) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U.S. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Eighth amendment . deliberate Indifference to Incarcerated Person's
Medical needs;

Fourteenth Amendment right to Due Process and Equal Protection under
the Law, pertaining to rules of Discovery under Prison Litigation
Reform Act, '

First Amendment Right to Redress of grievance, in the form of
appeal to the Bourt of Appeal as a matter of right, under the Law.

Titie 42 usca § 1983; Federal Rules of Civil Procedure rule 26 and
34; Federal Rules of Evidnce rule 502; and Federal Rules of Appellate
Procedure rule 4 fAppeal as of righte




- STATEMENT OF THE CASE

Appellant/Plaintiff, filed a 1983 civil suit 01/11/2021 against
defendants Bentley, C. Cryer, Martin Kuersten, and Nurse Sanchez,
Alleging an eighth amendment violation by defendants' failure to
provide both proper medical diagnesis /treatment. And transferring
Plaintiff who was known by defendant's to be unah&@ to walk and/or -
sit-up under his own power,

Plaintiff filed a motion to conduct diagovery for 12 montns, on,
08/02/2021 [poc, 25). Discovery motion was summarily denied without
opposition. [Doc 26] See Court Decked Appendix F

Court then opened discovery for 4 months, setting time for defendants'
L0 respond to discovery requests ag 45 days. [Doc. 28] 09/24/2021.

On 10/21.2021, plaintiff filed both Motion to Compel and motion for
Extention of time for discovery. [Docs 31, 32]. Apmdvdm F

On 11/12/2021, defendants' file a motion wanting only 2 four month
extension of time to conduct discovery. [Doc 361, Appendix F

On 12/07/2021, the court granted the defendants 4 month time extension
and denied plaintiff request for emails by and to Defendants regarding
Plaintiff as be too broad. "No time Table stated in Request" [doc 37]

On 01/13/2022, Plaintiff filed both a motion for Extension of time

and motion for Sanctions, for defendants' failure to turnover emails
created by or sent to the defendants, during the timeframe of the

current events of this law suit, regarding Plaintiff medical condition,
[Docs 39, 40]. APPE”CLX F

On 02/03/22, defendants' counsel claimed without offering or the

court demanding submitting of a privilege log, that all emails were
PRIVILEGED. [Doc 41). Appendix F

On 03/01/2022, court denied both motion for Sanctions and Extension

of time. [Doc 45). APPQOAK F

On 03/21/2022, Plaintiff filed both motions for Appointment of

Counsel and t6”Reopen Discovery, [Docs 46, 47). Appendix F

On 04/11/2022, defendants' filed joint Opposition motions, [Docs 48, 49).
On 05/12/2022, Court denied both motion to Reopen Discovery and for
Appointment of Counsel, [Doc 50] Noting Plainaiff was confine to a

9,




hospital bed unable to sit up pursuant to POST-GPERATION recovery

from Spine/Back.surgery.
ON 11/02/2022 court issued FINDING & RECOMMENDATIONS [Doc 70],sec APFO7D
On 12/27/2022, Plaintiff submitted OBJECTIONS to FINDINGS {Doc 77}.ﬁﬁ%%4
Wherein Plaintiff inpart compléined about the Court's failure to

Require defendants' to present to the court the required PRIVILEGE
LODGE/VAUGH INTEX. . -

On 02/08/202%;" District court ADOPTED Findings and Recommendatlons.

{Doc 81], APP 042

On 03/08/2023, Plaintiff APPEALED ORDER, [Doc 84). APPOYZ

¥otice of Appeal filed in error, Dismissed By Circuit Court, on’
04/04/2023, [doc 90). APPON3

On 04/26/2023, plaintiff filed motion to Stay Procesedings, due to
enability to sit-up, stand or left head Post Op recovery. [Doc 91]APR943
On 05/25/2023 court denied motion for stay order OBJECTIGNS o
Féndings and Recommendations filed in 30 days. [Doc 93} APPOYZ

On 06/27/2023, Plaintiff filed MOTION FOR RECONSIDERATION APPOINT-

MENT OF COUNSEL & MOTION FOR SIX MONTH EX?%I‘ISION OF TIME to file

Objections. LDoc 94) APPUY3

- On 07/21/2023, court issuad order DENYING Appointment of Counsel,

But GRANTING 6 month sxtension of time. [Doc 95) APPOY3

On 01/16/2024, Plaintiff filed OBJECTIONS TO COURT’S FINDINGS. {Doc 97)
On 02/06/2024%4, court ADCPTED Findings and Recommendations IN FULL

[Doc 98) APPOHY

On 02/20/2024, Plaintiff filed a NOTICE OF APPEAL [Doc 100]. APPOYY
Rppellant filed a Informal Opening Brief before the ninth Circuit

Court of Appeal, Dated 08/128/2024,

Appellees filed motion for summary Affirmance dated 12/12/2024%,

claiming that the claim rised in Opening Brief was not rised in
the district court. And thus the appeal should be dismissed.




REASONS FOR GRANTING THE PETITION

TECHNICAL MISTAKES SHOULD NOT BE USED TO BAR PRO-SE INMATE
LITIGANTS FROM REDRESS OF THE GREIVANCES.

STATE ACTORS SHOULD NOT BE ALLOWED TO USE THE PRESTEGE OF THE
OFFICE TC AVOID COPLIANCE TO THE LAW.

COURTS SHOULD NEVER ACCEPT AND FURTHER LEGAL DEFENSES THAT ARE
IMPLUSIBLE AND UNSUPPORTED BY FACTS.

The central issus in this case is the whether the defendants
raised a légitimate dafense of+there only being "Privileged Emails".
And as such the court was correct in denial of plaintiff's motiom
to compel. [Docs 31-45) See Appendix G Letter in Response to
. ) -2 AP OYT s =8
Request for Production, under rule 26 et seq. APPO46 irs 2l ZSTAH '¥Z
In Appellses MOTION.FGR SUMMARY AFFIRMANCE THEIR CENTRAL CLAIM
was that Appellaat could not be allowed to raise claim of court's
error for the first time, on appeal.,
But in fact, Appellant did raise the issue of court's failure
to follow the law and rules as they are on examining the claim of
Attorney-Client privilege. See @BJECTIG&S?@?]:? page 3 lines 13-28,
Page 4 lines 1-28, ind I quote in part:
"Unresolved claims, such as the present issue on
emails, claims of privilege should be presented
directly to the judge for a ruling; if necessary, the
judge can review the disputed infornation in camara.
see MOORE'S Practice - Civil § 11.431.
It goes without saying that none of these mandates

were followed by the maistrate in her ruling on
discovery disputes, [citatiqn out of Objections]

Appellees mischaracterize, the then Plaintiff's issue in the
motion to compel proceedings as "faults the court for not conducting
an in camera review of unidentified e-mails concerning his treat-
ment or injury {(which e-mails do not exist)." Introduction p. 1
Ins., 10-12, - .
Appellees, by and through there attorney are the ones who advanced




the impossible claim that no defendants had any "Nan-privileged*
e-mails". Such being the case the Appellant informed the court
that the court was required to LOOK at the alleged privileged
e-mails, and assertain in camera review whether they fall within
said privilege group. Note DOM slates ¢t all @mal are prpesty «F cpee. APOY
Appellees go further in the Affirmance Motion to state that “Priest
also does not cite any district court discovery ruling or explain
how any such rulings might have impacted the outcome of the case,
much less asserted any abuse of the district court's wide discretion

concerning discovery." Introdustion p. 1, ins. 12-?5.

First of all, the court NEVER required the defendants and their
attorney to submit their responses to the Request For Préduction
of the emails uqder‘thg penalty of perjury. As is reguired under
Federal Rule 34. Then the court accepted the unsupported claim of
nonaxisted medical related emails, without certification of a

search of CDCR computer banks,

Is the idea that Medical Professional with email accounts don't

used the email account to consult with each other?

Agdg;s a matter of fact, Appellant specifically, cited in motion
to compel, the district court motion objecting to dismissal and
the 9th Circuit Opening Brief, that the '"emails being hidden”
contained "STATE OF MIND" evidence. The very thing that the
district court commented was lackiﬁg in the case at bar.

Which is why everybody wants te get as far as they éan away from

this action.

Attornay Kyle Lewis, legal counsel for the defendant submitted
an affidavit, in support of an extension ﬁf time to file Reply
Beief, in the Ninth Circuit., In this affidavit we learnt that
Mr. Lewis is both Supervising Training Deputy Attorney Genaral

and Lead Deputy Attorney General on one of the Largest Data Breach
cases, in this state's history. And we {the people ) commend him




on his work, on behalf cf the pecple of ﬁhis great state and the

Union that we are all a part of.

That being said, Mr. Lewis plays with the facts of these :
pfogeedings very loose.
Counsel for respondants that discevery process is discretionary
on judges' rulings. And that Appellant “edived any Merits-Based
Challenges Concerning Defendant's Supplemental Motion for Summary
Judgment."
First the court is REQUIRED to enforce-the mandatory rules of. . .- :-
Discovery. Case in point:
Plaintiff's réquest for all emails sent to or ér@at@d by the
Defendants between the years 2018-2021, concerning David Preist,
(Ses Reguest for Production sat two and Appendix G ], APPOY6 lns Al-25
After Res paﬁdent advanced the UNSUPPORTED claim that no "Non-
Arivileged emails existed, Plaintiff filed a motion toc Compel. {doc 531
Ia this motion plaintiff ape@ificaxly in writing and in accordance
with case and rule citation, motlionad the court have the Respondents
CERTIFY a search of all CDCR servers under the SEDONA PRINCPALS,
PURSUANT FRCP 34(b){2)] Peskoff v. Faber, 240 F.R.D. 26 (Defendant

was required to file statement undsr cath by person who actually

conducted search.) see also Consolidated Rendering Co. v, Vermont,

207 U.S. S41. APP 049 stk emals ate subjech b discovery I 30-36
Lastly, we need only to look at the FACT that the COURT, though
repeatedly ask to require the def@ndantséa:éithe ver? least #o
submit a privilege log. And when the court failed to even address
this fundamental rule of discovery. Plaintiff was satisfied that

court was firmly in the Respondent’'sccamp.




This writ»now before the court hinges on the IDEA that Petitioner
did all he could to advance the premise that the Respondent was
hiding evidence of the defendants' state of mind, during the
controvarsy then being litigated. And that First the Magistrate,
thenthe District Judge and finally the Justices of the Court of
Appeals, all failed to hold the respondent to any kind of legal
accountability. |

Here's the email argﬁmen& in a nutshell. Historically EMAIL

ECHNOLOGY was created by developers, orginally to transfer
ONLY madical data, from one medical facility to another, It was
later put out in the Worldwide Web,.for any and everybedy to use,

As far as the parties in this case ars Concerned. Respondent
counsel advances the claim that there were NEVER any emails used
by defendants constituting "non-privileged” emails. Though each

fendant had a work only email address.

And 211 the court's reascning and ultimate finding rélated to
emails, failed to require this claim be supported by any CERTIFIED
search of CDCR data banks and Affidavits in response to Production
Requests.,

The Defendant/Appellees defense continues to be that my technical
mistakes waived my right to rise this issue on appeal.

This is even though Plaintiff is on record over and over again
requesting an explanation under the law as to why defendants vere

not requlred to supply "PROOF OF CLAKM".

See; Erikson v, Pardus, 551 U. s. 89, 94 (A pro se complaint,

however inartfully pleadsd, must be held to less stringent

standards than formal pleadings drafted by lawyers. FRCP 8(£).)




And though the Erikson case deals with the initial complaint.
When searching the opening phrase '"document filed pro se is to
liberally construed..."

We fine that courts apply this liberzl construed stan&ard to all
documents., Especially when deciding whether a party has waived
Oppostion to opposing party's claims er defenses.

See U.S. v. Collins, 2024 U, S. App. LEXIS 25012, ( In light of

the facts of the case oppostion would be seen as frivolous)

Yenokian v. Banks, 2024 U.S, Dist, LEXIS 67058 {Oppostion to Discovery)

CONCLUSION

i perition for a writ of certiorari should be granted.

Eespectfuily submitted,

Mr. David Priest, Pro Se

Date: 7//30//9\‘)/




