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QUESTION(S) PRESENTED

L Did the united states fnagistrate ju^e dennis M. Cota abuse and usurp his authority and. jurisdiction 
wen he denied Petitioner' Motion to Disqualify Jigde Kilted J. Mjell.ec", due to conflict of tocest ly 
Jxferent in Favor of Petitioner and against the Ihited States District Court of California, Kiterly J. 
teller, in Case No 1:22-07-022222-41, ?

2. Did The dated States Court District Magistrate Jlr’ge Demis M Cota, usurp his authority and jurisdiction 
vtea he denied Petitioner’ motion for aitiy of toe te^xxrients Default filed on 12/27/2D23, for the Attoroy 
General's failure to timely answer lone order to show cause, tost was due on 1/02/2024, by a qualified response 
due to fatal jurisdictiaial -defect ty JUDl-fl'lIS in Case Kb(s) 23<T7-O5133: 25-07-01407: 3:14-MS-80."01-RS, 
and lack of standing, as there could he I'D Ugituiate valid jdgnent of the trial court in case noRP2H674,
to vhich an appeal nay be taken due to fatal jurisdictia'al defect nro existant Plaintiff by judgnant ?

3. Did the WDC Magistrate Judge Danis M. Cota, not aid ari abet the continued false iiprisonnent ty toe 
Betitia-fir ty failing to issue a writ of habeas corpus to dischaed»the Petitioner from invalid and Cteonstit 
-utioial deprivation of liberty ly calulated design w complete utepation of autiiurity/jurisdictiaa and in 
ixeach of Cbnstitutional teth of Office, and treason upon one of toe people of poserity ?

4., Did The tbited States District Court Judge Kiterly J. Mueller not usurp her authority arrl jurisdiction 
and breach her Qxistitutional oath of Office ty failing to honor toe noticed uotion for dLsquelificatkxj, and 
feilure of recusal -was an i.ntcntioral act of treason upon her post to purposely inflict injury, irrq^rable 
naan,- continued false irprlsroTent ly a sitting judge in aid and abet of petitioner’ false iiprisantent by 
calculate! design, kwbqgly , and intmtionaly cassirg toe Petitioner an totentiwal tort, i

5. Did The Udited States District Jrge Kiterly J. teller ’> not conspire with the Attorney General,
Mary A, Dabiza, to enter an invalid notion in ’Astention, kncwiig there was no valid judgnent of conrictto 
fran ’fehich a valid appeal nay be taken, making ary alleged state proceeding rioot as- A MfflER OF LAW, making 
all orders entered. by the Judge Kkrterly J. Mueller, krowiqgly, wilfully and intelligently entering orders ' 
in complete disregard, for authority, jurisdiction and the rule of law, knowingly ?

6. Did The United States District Judge Kiterly J. Moeller rot enter arorder of dismissal without prejudice 
in cmtravention of toe Stendirg judgement as identified above., as a knowing, intenticml act of bias’" and abuse 
of authority and. jurisdiction, to aici and abet the continued, false inprismnant of the Itetitiaoec ?
7. Did The United States Court of Appeals For Ihe ttoth Circuit error in its denial of the petition_for writ 
ot mandate, after petitioner provided clear and undisputable right by Judgrrots to an extraordirory ratey of 
mandate to correct a plain miscarriage of justice, continued, false inprisonnent, and acts ty the USDC, done 
in tad faith and with unclean hands in ccnplete ditenor, and in ccntravention of the starring authority ty 
expressed juteent in favor of the Petitioner as evidenced ty toe Jodgrents lodged in the offical record ?
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF MANDAMUS

Petitioner respectfully prays that a writ of mandamus issue.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to
the petition and is
[ ] reported at 24-6594, Dx 23. 2024 filed:. ORDER ; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[ ] reported at; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the court 
appears at Appendix to the petition and is
[ ] reported at; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Dao 23, 2024, in Case NJ 24-6594

[x] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: , and a copy of the 
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including(date) on(date) 
in Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[xi For cases from state courts:

The date on which the highest state court decided my case was Nav 26.2024
A copy of that decision appears at Appendix S287509

|X] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------- , and a copy of the order denying rehearing 
appears at Appendix

|X] An extension of time to file the petition for a writ of certiorari was granted 
to and including(date) on(date) in 
Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

V



SMEMENT CF CASE

1 Petitioner asserts this action originates from the Respondent initiation of prosecution ty a
2 I j invalid ate defective’Felcny Cdrplaint" an ill^al cterging instruieut that failed to state a claim

3 upon which relief could be granted, nor properly obtain jurisdictiw personal or subject matter, in

4 ccrrplete deprivation of Constitutional Guarantees under the 5th, and 14th Anatermts to tee Process

5 of law tell Disclosure and Etpal Protection. Qnstitutiug 'Void Process" that may be challenged at

6 an tine, vhich has resulted in a corplete miscarriage of justice and orders entered in excess of

7 authority and jurisdiction as a matter of. law.
8

9 STATEMENT CF FACE

10
11 1. tetitimer was brought into court by Respondents use of deceptive methods in contravention of
12 teli tomia and United States Constitutional mandates for the initiation of prosecution ty the issuance^

13 of an impermissible 'Felony Qmplaint" unverified charging instrument that failed to state a claim

14 upon which relief could be granted, nor properly obtain authority both personal and subject matter

15 jiriVictim, to camey authority to the court, making all orders entered void for want of jurisdictio

16 -ti as a matter of law.
17 2. tetitioner has intitiated a new action ty causing to be served, tpcn the Attorney General Office

18 a Suninns and Verified Cross Cnplaint to ascertian the Respondent's authority both personal and

19 subject natter, by making a special appearance to invoke a challenge to the Respondent's and. court s

20 jurisdiction as stated above, ty an independent third party as required ty Lav.

21 II 3. tetitimer asserts the Respondents have failed to properly respond within the allotted time and

22 no reqjest for an extention was received timely and Default has been recorded in the record.
23 II 4. tetitionerhas dbtaired a Default Judgrmt for liquidated bfcney Damages and Specific Eterfonrance

24 Judgimt as expressed in tie Non-Response Section of the Gorplaint served and the Judgimt entered

25 in favor of ths tetitiorer and against the Respondents, as the Respondent's concession of failing to

26 obtain authority aid jurisdiction in the first instance makirg all orders entered by the trial court
27 II entered in excess of authority and jurisdiction, null and void, as a matter of law.
28

2



1 5. Etetitimer asserts for the record that an Mependant Third Barty served, the Attorney General's

2 Off ire a Mation For Entry of Default and Petition For Entry of Default Judgment, with notice of the

3 PAsp-rdent's right to appeal, ard no appeal has been taken therefrom, making the Judgment entered

4 Final on the merits, as a matter of law.

5 6. Etetitioner assorts 'tree Default has been entered into the official record, the Respkndants are

6 officially out of court and cannot take ary steps in any case effecting the Petitioner right °f

7 action, as the entry of Default cuts off the Respondents ri^nt to anser or other wise qpose in any

8 fotim fit? to lack of standing, unles ard until the Default has been set aside in the original tritun

9 -al, as a matte of law. However, the judgment entered is final on the meirts and the time for appeal

10 has Lxg since lapsed.
11 7. Ebtitiorer asserts the judgment enered is enforceable and. binding on the Respondent and the

12 court under tie full faith ard credit clause, to honor and enforce contractual obligations.

13 8. Etetiticrer asserts h? has eteusted state court remedies by presenting a writ of habeas Corpus

14 to the higpst. state court the California Suprme Goirt as evidenced by Case No. S281275, filed on

15 8/02/2023, ard. darn rd on 9/28/2023, and. received at Corcoran State Prison on 10/06/2023, as evidenced

16 by CDC-119, in commirg and out going mail log, mandating this courts erculsive Equity Jurisdiction,

17 Specific Partornance, based on conflict of la®, i.e., Default Judgment in favor of Etetitioner as

18 stated. above.'Haw Evidence."

19 9. Petitioner herein prides notice of Disqualification of Chief Judge Kkterly J. Mieller, the

20 entire Attorney Generals office due to joinder to claims for breach of contractual obligation, by 

filing opposition in want of standing as once Default Judgments were entereed into the official recorc 

the above stated parties were officially out of court, and lack standing to effect Etetitimer s right
23

of action to enforce said judgments as stated above, mandating sanction for these individuals breach
24 I

of contractual dbligitim, and. failure of recusal as ngrtfeted by law. Evidence. ‘ entered
25 ,

in tine reynd on 12/01/2023, Motim For Disqualification of Kimberly J. Mueller, by Judgment in case
26

No l:22-O7-0022222-AJ, entered 3/28/2022.
27

28 Statement of Facts
3



Cn notion irate after tie tine has expired if the party failed to ac.t because of excusable neglect.
2 Petitioner asserts there is no verified evidence in the record that Itetiticner did not receive

notice of the entry of the 9/16/2024, order and judgpmt that mailed cut cn 9/26/2024, and received

ty the PEITIICNER on 10/03/2024, at 10:30 R4, therefore, based cn this excusable neglect by the clerk

of de court, due to no fault of the ftetitioer, whcm is than entitled to a later tolling date of 

10/04/2024, as the trigger date of the entry of the order and judgrmt entered, based cn equitable
7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

toHirg pursuant too Rile 77 (d)(1), Service, "immediately after entering an order or jdgient, the 

clerk mret serve notice as provided by rule 5 (b), on each party vho is not in default, and Reticicn 

-er denies any verified evidence exists to the contrary.

11. TbtitinrKr asserts there is no verified evidence in the record that Petitioner does not further 

Qwlify for the 'Vailbox Rile Exception" as order the Mailbox Rile then a pro se prisoner gives prison 

authorities a pleading to be nailed to the court, the ccurt deems the pleading constructively filed 

cn the date it is signed by te receiving officer." (Roberts v Marshall, 672 F 3d 768 770 n 1 (9th 

Cir 2310), and the Petitioner denies ary verified evidence exists to the contrary.

12. ftetiticner aserts there is no verified evidence in the record that Jtetitioner did. not ccnsant to 

th* NhgistratP .iflgp. ty signing tfe form provided under 28 U9C § 636(c), and since the Petitioner is 

the only party with starriir^ to make such a determination and no other due to entry of Default and 

Default Jirigient as stated above, and the Petitioner denies any verified evidence exists to the 

contrary.

13. Thti timer asserts there is no verified evidence in the record that Petitioner did not move to 

Disqualify .Tidy. Kinterly J. Mueller, under (28 DSC §§ 144, & 455: Golden v Google U£, 2024 U.S. Dist 

lexis 97260; U.S. v hfemandez, 109 F 3d 1450 1453 1454,(9th Cir 1998), by an affidavit vhidn is legal! 

-y suffic-imt vtere a reasonable person with knowledge of all the facts would conclude that the judge 

inp»rti ality might reasonably be questioned." and the Petitioner denies ary verified, evidence exists 

to tie contrary.

28
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2

3
4

5

6
7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

■* Petitioner asserts there is ro verified evidence in tire record that Petitioner has not obtained

everaL judgments in favor of the Petitioner and againsts the Bespcndait and Beal Party in Interest 

is the stipulated agreement between the parties of the fespcndoits and Beal Phrty in Interest caress 

•ion of inflating prosecution in caiplete excess of authority and jurisdiction as evidenced ty the 

ludgimts rendered in case rr 23-07-05133, PAL PAffiKK JOUVEHE, v SIME CF aUTORNIA, SUPERIOR 

HKT CF THE CDIW CF SCLAO, (AUKRNIA EEPARMNT CF (TBREOICN AD RTOI1I1MICN, ET ALy and

Petitioner dories any verified evidare exists to the contrary.

L5. Petitioner asserts there is no verified evidence in the record that Bespondent has not kradngly 

derived the Petitioner of due process and equal protection aider the Jaw, as wellas false iwprisonrer 

-t in violatim of (Gov Cede § 820.4; GT. § 1710 (2), & 1572 (2); Doran Millard Dev Go., 159 Chi App 

2d 322, 323), and Petitioner dories any verified evidare exists to the contrary.

6. Pbtiticnar asserts there is no verified evidare in the record that Bespcndait has not beoi 

properly served and provided notice of the Judgments rendered in favor of the Ptetiticner and against 

Bespcndait and Beal T^rty in Interest, in addition to Notice and Darend for pacific Performance, a 

‘Thue Rill” for the Ptetitioner's release and discharge from invalid, and unconstitutional custody to 

no avail, in violation of (Banal Gode §§ 1202a, 1207, 1213, 236, & 207 (A): DCM §§ 72020.4.1, 72030.5.

1., ;Jackson v San Diego, 121 Cal App 3d 579: Allison v. Gxity of Ventura, 68 Cal App 3d 689) and 

Petitioner dories any verified evidare exists to the contrary.

17. Petitioner asserts Bespcndait's daiial of due process ”6fc> Signed Judgnait of Gnvictiai on record

are extraordinary cicunstances of irreparable harm and injury "False Jnpriscnment in absence of any 

valid authority" and in caiplete contravaition of the standing judgment of record as stated in paragra 

-ph 14 above, for the record., and Petitioner demies any verified evidence exists to the contrary,.

Statemoit of Facts
5



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

STAMNT OF ACTS / ARGLMENT

18.. Petitioner has etousted state remedies by the systematic denials without opinions, in No (S' 

A171283, 9/15/2024 filed and denied 10/17/24, nad S287509, denied on Nov 26, 2024.

19-. fetittoer filed a petition for writ of habeas corpus on 8/16/2023, in Case No 2:23-cv-0l732-O-1 

OC, IHC Eastern district of California, Respondent, that issued an order to tow cause why if any 

the writ tould not issue an October 30, 2023, for the A.G. to file a response, by 01/02/2024. and on 

12/27/2023, Retittoer filed a Motto to Enter the A,G. Default as evidenced by the record, and it 

should be noted, that no timely qualified response was filed with the court, due to the A.G. !s ’tok 

of standing open entry of Default Dudgrent, making the Jan 16, 2024, filing noot as a matter of law.

20. Ratittoer asserts there is no verified evidence in the record that on toe 25, 2024. the Magist 

-rate tofee did not usurp his authority and jurisdietto by recaimtoing the case ty dismissed as state 

court proceedings related to petitioner's resentenrirg were rot yet final', as the Magistrate judge is 

well a®te, no valid state.proceedings from a ju^Bsnt that lacked authority and jurisdiction as 

evidenced by the record by totient in Case no 23-CTV-05t33, Superior court of California, for San 

Mateo County: USDC Ncrtern District of California in Case No 3:14-MS-80001-RS, and. USDC Nevada 

Jufenent in Case iri 2:13>tS-0004, ESUL PATRICK J0LTVEHE TIE fflSEUE OF THE, SME OF CALIR'WA, CD®, 

El AL, AM) Dmesticatei in the Superior (hurt of California for The County of Riverside in Case No

RIC 161515, fiaking ay alleged state proceeding moot for lack of jurisdiction as a matter of law, and 

Petitioner denies ary verified evidence exists to the contrary-

21. Petitioner asserts there is no verified evidence in the record, that the court's adoption of the 

magistrate judge's findirgs and recatmendatto in full and issuance of a judgimt in favor of the 

Defendant, by onto 9/16/2024, HF 34-35, vas not ty calculated design in breach of contractual obliga 

~tto by Judgments, and a complete usurpation of authority and juri.sdi.ctto to aid and. abet Retittoer 

's continued false inprisommt, and Petitioner denies any verified evidence exists to the contrary.

22. Petitioner asserts there is no verified evidence in the record, that ftetittoer’s (bjeetto to the 

order enter as stated above was not timely filed based on to ’Mail Box,f Rule” within Five (5) days of 

'Receipt, as evidenced ty the siepaure an to back of to envelop receive:! ty to court for to nyond. 

(Bczayan, 2009 U.S. Dist Lexis 17393), and Fbtittoer denies any verified evidence exists to to ccntr 
-ary.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

23. tetitioner asserts there is no verified evidence in the record that the Respondent USDC did rot 

abuse its authority by calculated design to aid and abet fetitioner' s contirosd. false irnprisornHit 

ly the order of denial (s) [4] Motion for Preliminary Injunction, [6] Motion For Release, [12] Motion 

to Release, [26] Motion to strife, [27] Motion for Preliminary Injunction, by adqptirg the F& R in 

Full, granting [20], in violation of Article I, § 10, ‘’Impairment of Qontmctual Ooli^iticri1 ty 

JlDGMdUSj and Petitioner denies ary verified evidence exists to the contrary

24. Petitioner asserts there is no verified evidence in fine record that Respondent IHC Eastern 

District of California, did rot Imringly^rintelLi^ntly, and willixgly epgsge in legal sinwtics 

to ciraravent the rule of law, in coiplete dishonor of Oath bound judicial officers of the court, as 

stated, above warranting and mandating this courts intervention to correct a complete miscarriage of 

justice, false inprisonnait, and derivation of Liberty in wsrtcn disregard for authority and jurisdic 

"tion, B5f J.KMENIS, and tetitioner denies any verified evidence exists to the contrary.

25* Petitioner asserts there is no verified evidence in the record that Petitioner has rot irofed 

exclusive Equity Jurisdiction of the court to obtain a. medy due to extrinsic circumstances of Fraud 

by judicial oayh bound officers of tine court, in cantravantion to the standing authority by Judgments 

in favor of the Petitioner and aQAINSr THE Respondents, and real parties in interest, in breach of 

Contractual onligations. by expressed jirtyrents, recorded in the Solano Gxinty Recorders office, and 

Petitioner deles ary verified evidence /exists to the contrary.

26. Petitioner asserts there is no verified evidence in the record that tetitioosr writ of mandate 

filed with the Ninth Circuit United States Cburt of Appeals, in case No 24-6594, denied on tec, 23 

2024, was rot entered in ccntraventiro of standing authorities, as the petition liberty construed 

and Certified JjJgrents Lodge! in the court record, was substantial evidence demcnstcatirg breach of 

contractual Obligation ty court bound officer, whom deal with contract enforcement on a daily basts 

as expressed ty judgrrot, mandating this court's intervention, as it is an evil day for this private 

citizen, nro eneny belligerent coitotant's liberty if the theory of a gpverrmsnt outside stpnsns Law 

fins lodgment in our constitutiorol jurisprudence, as no higher duty nests upon the courts than to 

exert its full authority to prevent all violation of the principles of the U.S. Cbnstitution, arri 
Petitioner denies ary verified evidence exists to the contrary.

7



! .27. ffetitireer asserts there Is re veriftri fvi.fe. to ta rerexd tat ftttftaec is ret a

3 '-^tya<jurMtoia,aillca^!!y WtolterfB^rt^tetapa^

4 p1M^^^t,aseddSn=aJlylteC«ifw^a^anj^^te(^(

6 Hta, Us ari treaties of the (hired State, «d Mittar asserts tare is „ erideore

7 exists to the contezy. (28 U9C § 2254(a): (toe v Bx^s, «3 U.S. 19, 21, (1975).)

8 28. fetittorec asserts there is re verified eri&rce in tfe ntocl tat tacrere. has mt h~,|

10 '* that a claim alleging tat a state trial court lacked jurisdJctfcn utac

u state fa,is not enable on fefaalHtas ireoractly... . lt u to

12 the Mendants interest in the trial court exerelse of authority / judsdictire, tat siitply did ret

13 exists is merely a natter of statepnxedtrel law., and Mitiater denies ary verified eridane exists

14 to te contrary.

15 29. Petitioner asserts there is no verified evidence in the record that tetitioner does not have a

16 sfcstantfM and ligitimate expectation that he has been deprived of his liberty in Eolation of the

17 14th Arend, >hiah pteseves tetitioner's rights against arbitrary deprivation ty jfe state (Vitek v

18 Joes, 445 U.S. 480 488-489: ^lf v Ifcdomell, 418 U.S. 539) for such arbitrary disr^rd, and fetitio
19 11 •-tier denies any verified evidence exists to ths contrary.

30. tetitioner asserts there is no verified ewderce in.de record that The Supteie Court of The [hit
H States has not repeatedly held that ’ ’State Infrirgarent creates a liberty interest that are aititk 

22
M tothe procaiiral protections of hie Process Gause of the Fourteenth AnariiBnt: kb think a persons 

liberty interest is equally protected, even vtei the liberty itself is a statutory creation of the 
(state. Ihe touchstone of he Process is protection of the individual [^^5] against arbitrary action 
bf gpvernrent, (tent v fet Virginia, 129 U.S. 114 123 (1889), and tte tetitioner denies any verified

26 11
evidence exists to the contrary.

27

28
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31. Petitioner asserts there is no verified evidence in the record that the " A. G. and 

Kinterly J. Mueller, do not have a Conflict of Interest and have exhibited discrimination, bias, and 

prejudice toward Petitioner which are apparent fran the court record, and a reasonable probability 

exists that both actors have failed to exercise their discretionary function in an evenhanded manner 

(People v. Conner, 34 Cal 3d 141 P 148) Thus, there is no reed to determine whether a confl

-ict is "‘actual" or only gives an appearance of conflict.

The A. G. is obligated not only to prosecute with vigor, but also to seek justice. This 

theme was streesed almost half a centry ago by the United States Supreme Court in (Berger v I bi ted 

States, (1935) 295 U.S. 78 88 [*9], "The Attorney General in the Representative not of an ordinary 

party to a controversy, but of a Soveriegnity whose obligation to govern impartially is as caipellirg 

as its obligation to govern at all: And vhose interest, therefore, in a criminal prosecution is not 

that it shall win a case, but that justice stall be done."

"As such, S/he is in a peculiar and vary definite sense a servant of the law. The two fold aim of 

which is that guilt stall not escape or innocence suffer. S/he may prosecute with earnessness and 

vigor - indeed., s/he druid do so, but while s/he may strike hard blows, s/he is not at liberty to 

strke fail ones. It is as much his/her duty to refrane from improper methods calculated to produce 

a wrongful conviction as it is to use every ligitimate means to bring about a just one."

bn the case at bar, Petitioner has obtained Several Judgrants in favor of the Petitioner and 

gainst the Respondent, Cturt, and Real Tbrty in Interest, vhich is highly probable that any court 

would be justified in assuring their non-existance, and Petitioner's Inalienable Right to Bnfaroarent 

(Fitter v. United States, 258 F. 567 573.)

Moreover, we have not here a case where the misconduct of the ‘WURlSbr "Prosecution Attorney” 

was slight or confined to a siqgLe act or instance, but ore vhere such misconduct was pronaroed and 

persistent, with probable coiulitive effect, which carrot be disregarded as inconsequential. (N.Y. 

Central Railroad Go. v Johnsen, 279 U.S. 310.)

9
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32. Petitioner asserts there is no verified evidence in the record that The ferwrat-im of powers 

dotrire doe not limit the authority of the three tranches of gcverntent to arrogate to itself the 

core functions of another branch. The courts have, long recognized the pnmry fuxtion of the 

-ion or poets doctrine is to prevent the confoination in the hands in a sirgle person or grop of the 

basic or fundanwtal powers of gcvenrrent. To serve this purpose, courts have hesitated to strife 

dow provisions of law that either accrete to a single branch powers more appxpdate diffused amxg 

scarce judicial resources on deciding cases within the scqpeof their authority. (People v Chavez ( 

2018) 4 Gal App 5th 771 779).

A court lacks jurisdiction in a fundanental sense when it has no authority at all over the 

subject matter or the parties or then it lacks power to hear or determine the case. ”Wten a court 

lacks fundamental jurisdiction, its ruling is void." (Chavez @ P 780):Aito Equity Sales Inc. v Arprin 

-r (bort (1962) 5 Chi App 4th 450: Tn Be dark (1993) 5 Cal 4th £50: Itotgpraery v Louisiana (2016) 

577 U.S. Ct 193 L Ed 3d 599). f,! A judgment rendered without authority is regarded as a legal nullity 

and Void. (5 ISC § 336 (d)), ta challenged the txirdaty'GBus- is, on the goverrment.” and Petitioner 

denies any verified evidence exists to the contrary.

33.. Petitioner asserts there is no verified evidaxe in the record that RRifiq-pr doe not herein 

invoke the rule of ’“Equity Jurisdiction1'' as a friend of the court, a non enemy belligerent ccntetant 

claiming absolute Paramount and Superior perfected security interest and title by the recorded 103-1, 

Financing Statement lodged in the court record, and the Betxficiary of the state created corstruetive 

trust, ens legis, for the record, and fetitioner denies any verified evidaxe exists to the contrary. 

34. Petitioner asserts there is no verified evidence in tee record that Petitioner does not the 

Beneficiary / accomodation party and canot agage in Martial Trading with theBxny Act, as an enaiy 

belligerent combatant, Ttetitioner moves this court for an Order to Shew Cause why a Private National 

with Registered Political status should be co-mingled with eneny billigerent ccntetants in the piblic 

domain, sealirg all private and public records and. orovidad to the Petitioner, and Petitioner deni.es 

any verified evidaxe exists to the contrary

10
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35- Petitioner asserts there is no verified evidance in the record that this United States Sqxeie 

(hurt shxnd not issue a writ of mandate in this action in honor of the principles of Chancery and 

invoked. exclusive Equity Jurisdiction, as the starriirg law for Petitioner's imrrdiate use in this

action at bar, based on what appears to be a conflict of laws, under The ^judicature Act Of 1871,

jurisprudance doctrine and principles which substantiate Petitioner' undisputed Valid Claim ty Jjdgnajt

that is conclusive on the merits, binding on this court, and enforceable to full satisfaction and.

accord to all conditions, terns, stipulations, aid liquidated Damages award granted, (Griffin v. 

Illinois (1956) 351 U.S. 12: Plant v Spend Thrift Farm Inc, 514 U.S. 211 218-219), and fetitioner 

denies any verified evidence exists to the contrary.

35. Petitioner asserts there is no verified evidence in the record that the Uhited States Supreme 

Cburt has not held that " a court abuses it's discretion when it effectively deprives a Etetitiocer’s 

Inalienable Ri^nt to liberty without due process, equal protection and the prinicples of fundamental 

fairness under the law, to enforce a 'contractual obligation' (teyne v Ibmessee 501 U.S. 808 825: 

Kant A Gaiter fest Inc v teckson, 551 U.S. 63 76), aid the fetitioner denies any verified evidence 

exists to the contrary.

37. Petitioner asserts there is no verified evidence in the record that Due Process and Equal Pcotec 

-tion are rot so lay as to allow to stand the unlawful decisions of several biased judge's who

dishonestly supressed substantial verified evidence of factual and actual anocence, as inpartial 

decision maters whose actions are clothed with tie dignity of the court, and is a direct assault with

prejudicial inject upon tine Petitioner causing additional irreparable injury, false inprisoment, and

^constitutional Deprivation of Liberty interest, (Edwards v Bailisok, 520 U.S. 641 647 117 S Ct 1584 

: Dome v. Darpsey 869 F 2d 543 548 (10th Cir 1989), and Petitioner denies any verified evidence

easts to the contrary.

33., Petitioner asserts there is no verified evidence in the record that the Ju^nants lodged in the 

court recced are not final on the merits-and conclusive as a matter of law,, nortatirg this court's 

action and legal-duty with an obligation to conform to legal, standards of reasonable conduct in 

li^it of petitioner's apparent Risk of Inminent dargar and continued false inprisoment (Karrar v 
terry County Road Garnn'n 127 Meh £pp 821 339 N.W. 653 657, and tetitiorer denies any verified

11
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“ evidence exists to the contrary.

39. Petitioner asserts there is no verified evidence in the record that this court does not have a 

mandatory legal duty , obligatory performance conduct and service for Wiich all judicial officers of 

the court must perform recognized by tew reqpirirg actors to conform to certain standards of conduct 

for the protection of others i.e. ’fetitioner’’ against unreasonable risk of continued unlawful false 

Wris&-nwt,(Heley v King 220 Tern 189 415 S.W. 2d 136), and Etetitiomr denies any verified 

evidence exists to the contrary.

40. ftetitioner asserts there is no verified evidence in the record that Court Cath Bound Officers 

have not krcwirgly, wilfully and intentionally cause Itetitionar to suffer,unlawful false imprisoment, 

irreparable injury, damages, and prejudice, warranting an Itentional Tort Action, persuant to the 

Restatement Second Tort § 7, based on the intentional negligence of court officers whan are bond to 

perform a duty inposed by law, pranis or contract, binding upon all parties, and the courts, as an 

indertakirg to perform which constitutes a legal duty* and renders a person liable to coercion and 

pnisrmant for reglectirg to perform in accordance threto, (Schwarts V California Claims Services, 52 

Cal Arp 2d 47 125 P 2d 883 888) ‘liabilities created by cantract or law.' (Rose v W.B. Worthen Cb, 
186 Ark 205 53 S.W. 2d 15 16), and Petitioner denies any verified evidence exists to the contrary.

41. Petitioner asserts there is no verified evidence in the record that Itetitioner is not a person in 

state custody by a defective order rendered in excess of all authority as confessed by Judgrents in . 

violation of the U.S. Cfcnst, laws, & Treaties, vhicn is cognizable on Federal Habeas Review, which 

preserves Petitioner's ri^its against arbitrary deprivation by the state(28 (SC §2254(a):Rose v Hodges 

423 U.S. 19 21 (1975): Vitek v Joes 445 U.S. 480 488-89: Wblf v McDomel 418 U.S. 539), As the United 

States Supreme Court has repeatedly Held, " State Infringient creates a Liberty Interest that are 

entitled to the orocedural protections of Due Process of 'Ihe Fourteenth Amendrent, we think a persons 

liberty interest is equally protected, even vhen the liberty itself is a statutory creation of the 

state. 'Ihe Touchstone of Due Process is protection of the individual [*26] against arbitrary action 

of Govenirent, (Dent v (fest Virginia, 129 U.S. 114 123 (1889), and Itetitioner denies ary verified, 

evidence exists to the contrary.

12



1. fetiticner asserts there is no verified evidence in the record that Petitioner has not dannste
1

-ted ty clear and indisputable material evidence a ris^it to extraotoinary naxedy of hfandanus,(lh Re
2

Mersho, 6 F 4th 892 997 (9th Cir 1977), in accordance to the five factors outlined, (In Re Bauman v
3

4
Lhited States District Court, 557 F 2d 650 (9th Cir 177), and the Petitioner denies any verified 

exists to the contrary.
5

6
2. Fetitirxer asserts there is no verified evidence in the record that a review of cheSqxeie Court

7
and Ninth Circuot Court cases pertaining to die appellate use of pererptory writ does not disclose

8
sore general adraiitory language aid five gridirg aid parities. The fdnxiitory laqgrge has bean

9
partially collected in the Supsaae Court's most recent cases on the abject, (Kerr v U. S. Stscrict

10
Court, 426 U.S. 394 96 S Ct 2119 48 L Bi 2d. 725,(1976), Affg, 511 F 2d 192, (9th Cir 1975), ari the

11
Petitioner denies ay verified evidence exists to the contrary.

12 3. fetitooner asserts there is no verified evidence in the record that the remedy of ftadams is

13 not a drastic one to be irwlvad only in extraordinary sitdjtions,(WilL v Ihited States, 389 U.S. 90

14 95 [88 S Ct 269 273 19 L Ed 2d 305]) "The writ has traditicnally been used in federal courts only to

15 confine an inferior court to n lawful exercise of its prescribed jurisdiction, or to carpel it to

16 exercise its authority when it is it’s duty to do so.” (Supra at P 273), quotirg, (Rde v Evaporated

■ 17 Milk Assn ,“319 U.S. 21 26)_____ ’The fact still rernins that only exceptional ciromstames

18 aiountirg to a ’judicial usurpation of pwwer’ will justify the invesatton of thes extraordirflry

19 rauady” (Itdri), such as the case at bar, as denmstrated. b/ the official court ntoord. and the

20 Itetitkner denies ay verified criferoe exislfe to the contrary.

21 Five Specific Guidelines:
22 A. The rarty sael.drg the writ has no other adequate means, such as direct appeal, to attain the
23 relief ne or she desires, (Kerr v LE1C, sqxa);
24 'fire Uitlti-TUto will be dansigad or prejudiced in a way rot corractobla on acpral,(Arth^j¥arg
25 Sr co., v USDC. 523 F 2d at P 691-692);
26 C. The District (hurt’s order is clearly erroneous as a matter of law,(Arthur, supra);
27 D. The District Courtis oft - repeated error or manifest a persistent diregprd of Federal Rites,
28 (Ra Put v Howes Leather Go, 352 U.S. at p 255-260);

13
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D. The District (hurt's is oft - repeated error or manifests a persistent disregard of Federal 

Rules, (Ba Buy v Ites leather (b, 352 U.S. @ 255-260):

E. The District (hurt's order raises new and inportant problems or issues of law of first 

inpressicn, (Schlagenhauf v Holder, 379 U.S. 1(4):

4. Petitioner asserts there is no verified evidence in the record that Respondent has not violated 

the rules of court rule 144, and 455, for failure to honor the finely disqualification for conflict of 

interest ty Default Judgnent in Favor of Petitioner and against the USDC, Kinterly J. Keller, Judge 

official and individual capacit, in addition to joinder to tte claim for breach of contractual obtigat 

-ims in case Rb 2:24<W)7O124-O4-AJ, JUVEHE v USDC, KMERLY J. KELLER, CFF/IND (AP, and has 

rendered orders/judgments in excess of jurisdiction, as a matter of law, vhtih are quite clearly 

erronecus based cn the record and judgments in favor of the Petitioner tte only person in this action 

with " Standing " due to tte Respondents Default Judgrent the Respondent is officially out of enn-t, 

and cannot take any steps to affect tte tetitioror's / Cross Plaintiff's ri^ut of action as a natter 

of law, mandating this courts intervention ty writ of mandate, as without extraordinary relief 

tetiticner vruld continue to suffer false irrprisonuEnt, unconstitutional denial of liberty, without

a valid judge signed judgnent of conviction (P.C. §§ 12J2a, & 1207), in carplete excess of juri^etig 

and a nav judgnmt in favor of Petitioner has been entered in JCUVETIE v SIME OF CATTtTWTA, et AL., 

in (hse te 23-GLV-O5133, Judicial Nettie is requested, (FRCP R 902), causirg tetitioror to suffer injury 

irreparable term, and prejudice, and Petitioner denies any verified evidence exists to tte contrary.

5. tetiticner asserts there is no verified evidence in the record that tetitioror has rot declined 

consent for judge kiirterly J. Keller, as tte only person with standiig in tte action at ter, 28 USC 

§ 636(c), and finely filed a motion for Disqualification, as stated above, and tte judge's assuiption 

of jurisdiction over tetiticner ras clearly erroneous and has amounted to judicial miration of power 

vhtih clearly demonstrates tetiticner has no avenue for an appeal, (tertlard, 544 F 2d 992) and 

tetiticner denies ary verified evidence exists to tte contrary.

6. tetiticner asserts there is no verified evidence in tte record that tte . I dee's actions and
decisions are rot clearly wrerg in ligfit of prior case decisions and standi rg authority, "treated 
arors of this magnitude may be corrected ty mandamus, (523 F 2d 1087) ate tetiticner denies any verifi 
-ed evidence exists to tte contrary. y

14
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Officer s of The Court Have no Inmunity Fran liability 

then Violating Qonstitutioral Graranteed Ribots

1. TW-itimpr asserts there is no verified evidence in tine record that Ttetiticner does not retain 

Inaliwable Private Rights to Contract and join officers of the court for failing to perform in accorl 

-dance to their "Contractual ("blig^tim as expressed, in the Judgnaat" and ftetiticner denies ary verif 

-ied evidence exists to the contrary.

2. tw-it-icrer asserts there is no verified evidence in the record that Itetiticner does not retain 

the right of a action created by statute relating to deprivation, under "color of las/' of a ri^it 

secured ty the (Institution and the laws of the United States, and sore claims vhich are based solely 

on statutory violations of Federal law, and applies to claims that claimant has teen deprived of his 

rights, in seme capacity to vhich they were entitled, (Qrais v Independence, 100 Vol Suprare Curt 

Reporter 1398 (1982): thin v Thibautot, 100 Vol Supreme Court Reports .2505 (1982), and Jtetitioner 

denies any verified evidence exists to the contrary.

3. ftetitdmer asserts there is no verified evidence in the record tint Title IB USC, Sections 241, 

and 242: Title 42 USC Sections 1983, 1985, and 1986, do not clearly establishes the right to sue 

"ANME?' who violates your Gonstituticnal Guaranteed Rights, he who vruld unlawfully jeopardize your 

property, loses his property to you, and that is what justice is all about. Judge's are deened to 

know the law and are sworn to uphold it, and can hardly claim they have acted in gpod faith for will­

ful deformation of a law, and certainly carrot plead ignorance of the law, for that would make than 

look unintelligent for a knowled^aible judgje to claim ipgxrance of a law, whan a citizen cn the 

street carrot claim igxrance of toe law. Therefore, there is No Judicial Immunity, and Batitirner 

danies ary verified evidence exists to toe contrary.

4. B^ti timer asserts there is no verified evidence in the record that it is not the EUty of The 

Courts to be watchful for constitutional rights of the citizens against ary stealthy encroachrents 

thereon, (Boyd v United States, 116 U.S. 616 635) and Itetitioner denies ary verified evidence exists

27 to the contrary.

28

15



5. T^ti tnorw asserts there is no verified andence in the record that it is not an evil day for

Arerioan Citi^ of the United States liberty if the teary of a government cutside supreme law finds2

3

4

5

6

11

12

13

20

in substance. It is the duty of the courts to be watchful for the constitutional rights of the citiz 
17 II „

U.S. 244 (1901), and Petitioner denies ary verified evidaxe exists to te contrary.

i 6. fot-it-i crer assorts there is no verified evidence in te record that Judges of te court have no

7 more right to decline te exercise of jurisdiction vhkh is given, ten to usurp that tech is not

8 given, te cm or te other would be treason to te testitoticn, (Ghen v \faginis (1321) 6 teat 264

9 :U.S. v ML, 449 U.S. 200), and te Petitioner denies ary verified evidaxe exists to te contrary.
10 11 7. ftetitioner asserts there is no verified evidence in the record that it is not the obnoxious thirgi

11 and property shmld be liberally construed. A close and literal construction deprives then of half
I I _ . — _i -i » _ . *   _JT 4 dF -14- r>-f-zry-l rrywrCi TD QTa mH

18 II
United States, 116 U.S. 616, at 635, (1885), and te Petitioner denies any verified eddaxe exists 

19
to te contrary.

21

22

8. Petitioner asserts there is no verified evidaxe in te record that Petitioner has not been 

subjected to plain denial of due process, full disclosure and equal protection, prejudicial baas,

and judicial nnscondrct by several judge’s and various Deputy Attorney Generals tem have bnaringLy

colluded to deprive Petitioner of his ri^it of enforcement of Judgments in Petitioner’s favor as

25 expressed contractual obligations between the parties, i.e. Respondent, and Petitioner denies ary

verified evidence exists to the contrary, (fhlse Imprisonment Gov Gode § 820.4)

27

28

16



NEW EVIDENCE CF AUS IN EXCESS CF JURIDICIICN FCR IAK CF SIAINDING

2 1. fofitirrer asserts there is no verified evidence in the record that fotiticner has not obtained |

3 tte Attorney General, ie Respondents confession to acts in ®nt of standing ty fraud upon the court

4 vten the Respondent submitted any moving papers once Default has been entered agpinst then, as the

5 Judgment entered is bindirg on this court and all parties of interest as a matter of lew, and evidence
6 II ty the record, moreover, "Ary aggrieved person may petition for reconsideration, upon one or more of

7 the following grands;
8 a. He order, dacision or award made and filed ty the judge, the court acted without or in excess

9 of its power;

10 B. He order, derision or award was procured by fraud;

11 G. He evidence does not justify the findings of fact;

12 D. He fot-itinrer has discovered new material evidence;

13 E. He findings of fact does not support the order, decision or aerd;
14

2. fotitirryr asserts under Rule 60 (B), the following additionally apply,
16

17

18

19

20

21

22

23

24

25

26

27

28

1. Excusable Neglect;

2. ttewly Discovered Evidence;

3. Fraud;

4. Extraordinary Circumstances; |
5. He Judgrent is Void., entered in excess of jurisdiction;

3. foti timer asserts there is no verified evidence in the record thet fotiticner has not Joined 

fospnrdents to fte Claim and JUDGMENT entered in favor the fotitimer/Cross Plaintiff, for "Breach 

of Contractual Obligation " and "Gannitti^ Etaud t^on this Court", as evidenced ty judgments in case 

Nuiters: 2:22-CV-021622-03-AJ [23OV-05133], l:24-CV-010824-<^-AJ, and 2:24<V-070124-03-AJ; for 

mandatory j di Hal notice Gal Bzid Gode 902, and fotiticner denies ary verified evidence exists to 

the contrary.

17



1 MEMORANDUM OF POINTS AND AUTHORITIES

2

4
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6
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there is not a plain? speedy? 
of law. It must be issued upon

exercise of its discretion the 
circumstances before it being 
(1956) 47 Cal- 2d 428? 432? 304 

ior Court (1971) 21 Cal. App- 3d 281;

be issued by any court, except^a™a^r 
board, or pe duty resulting

to compel the admission of a party 
such inferior tribunal?

I 

renna® is entitled to a writ op mandate

California Code of Civil procedure, $ 1085 states:
„ „ ,.. am, court, except a municipal or justice court, to
"It may 1---any inferior tribunal, corporatio enjolns
performance of an act which t co~pci the a.
from an office? trust? or s » office to which he is entitled?

, SdTro^ he^is^unlawfully "precluded by such inferior tribunal,
corporation? board? or person.

io I California code of Civil procedure, §1086 states:
"The writ must be issued in all cases where
5S StlX'o^  ̂ interested."

Discretion granted to a court by statute is not an arbitrary discreti 
abstract justice according to the popular n^aning of that phrase, but rs a

X! H Tranal rules to do justice according to the law and is to discretion governed by legal rules t J
• in thP liaht of all attending circumstances, be exercised in the lignu

m exercising its discretion, a court is to be governed by the body of lav 
defining those standards. People v. Arnold (1976) 50 Cal. App. 3d Su^. 1- In a 

| legal sense, discretion is abused whenever 
court exceeds the bounds of reason and all 
considered. State Farm Inc. Co v. Superior Court 

| p. 2d 13; National life of Florida v. Superior
I san Diego «hls. Credit v. Superior Court (1973) 35 Cal. App. 3d 458; Pacific in em. 

' c. v. Superior Court (1966) 346 Cal. 26 63. writ of vandate is availabe to 
correct abuse of discretion. Baldvin-Lina-Baailton v. Superior court (1962) 208

Cal. App- 2d 803 , 823.
Kbit of mandate is the proper remedy in the present case, as there is no

18



1
2
3
4

appeal petitioner can exercise and or any appeal available will not allow timely 
resolution of the controversy presented in this petition. Winton v. Municipal 
Court (1975) 48 cal. App. 3d 228; Running French Corp, v. Superior Court (1975) 

51 Cal. App. » 40°: Phelan v. Superior Court (1950) 35 Cal. 2d 363, Pettis v.
5 Municipal Court (1970) 12 cal. App. 3d 1029. The exercise of jurisdiction by a
6 court in a mandate proceeding rests to a considerable extent in the wise discretion

7 of the court. Wheelright v. Marin county (1970 ) 2 cal. 3d 448, appeal dismissed, 
R cert, denied, 404 U.S. 807 , 91 S. Ct. 65 , 27 L. ED- 2d 37. Thus, a court may deny

9 relief to a petitioner where the person's rights are otherwise protected.
10 Barthalomne oil Corp. v. Superior Court (1941) 18 cal. 2d 726, 730. However, where
11 a petitioner shows compliance with the requirements for the issuance of a peremplory
12 writ, the court has no discretion to exercise and must issue the writ as a matter
13 of right. (Emphasis is added). Flora Crane service, Inc. v. Ross (1964) 61 Cal.

14
15
16
17

2d 199 , 203; May v. Board of Directors (1949) 34 cal. 2d 125, 133-134. Petitioner 
has a clear, present, and beneficial right to the performance of the respondent's 
duty to obey state and federal law. Therefore, this petition is necessary to enforce 
and protect petitioner's legal rights to be free from arbitrary and Illegal action

18 of respondent. Americal Friends service Conmittee v. procunler (1973 ) 33 Cal. App
19 3d 252, 256. A writ of mandate is also proper to compell a governmental official
20 to perform a ministerial act. California Educational Facilities Authority v.
21 Present (1964) 12 Cal. 2d 593, 598; Flora Crane service, Inc. v. Rose (1964) 61
22 cal. 2d 199, 204. Finally, a writ of mandate is proper when the action taken by
23 an official is so palpably unreasonable and arbitrary as to Indicate that it
24 has abused its discretion as a matter of law. Sanders v. los Angeles (1961) 55

25 Cal. 2d 626.
26 Petitioner has a beneficial interest as described in the petition, and a writ
27 is necessary to protect the substantial rights of petitioner. As alleged in this

28 petition, substantial damage will be suffered if the writ is denied.
19



EQUHABLE MM AS TO EQLKL OFLmMS

1 He pg ri Hps ate equal between persons wx> have been equally dilligent and innocent. Interest

2 are dpmpd tn h? pgial viere they are entitled to the same amount of recognition and protection
3 I because ti^y posspas to an pgral degree, those elements of ngjnt and justice that are recognized I

4 and aided ty courts of equity.

5 Moreover, if sitetantial equitable interests in a particular subject have been created, no

6 inequity of relationship can arise arnxg them from the form or mode of their creation, since equity 

gives perference to substance instead^ of form. Hurther, several maxims deal with the respective 
rights of partips whose eq ri ties are equal. Ifcwever, for the official record, a legal title will I

9 e x Iprevail over an equitable title or interest. (30 Chi Jur § 37.)
10 Established grounds for equitable intervention include fraud, mistake of facts, mistake of law, 
11

absence of adequate legpl remedy, and prevention of a multiplicity of suits. In the absence of such
12 I

equitable grounds as fraud, accident, mistake, or oppression, the court can neither modify, nor
13

arrul a contract that the parties thanselves have deliberately entered into, although its provisions
14

may be hard and unreasonable.
15

Court's have fundamental inherent equity peters. Hie essence of a courts equity pever lies in its 
16

inherent capacity to adjust remedies in a feasible and practical vny to eliminate the condition or 

redress tie injuries caused by unlawful action. A trial courts discretion to grant equitable relief 

is bred. Ftweved, judicial discretion to gpant relief becares a judicial duty to gpant it under 

seme oi m arcp*?, and the grace which equity should bestew then becomes a matter of right. Gxirts
20 1

21 sittirg in equity have a duty to arrive at a just solution, especially when Petitioner's cause has

22 substantial merits, as in the action at bar. Rirtoermore, a court rendering an equitable decree
23 II may reserve jurisdiction to take steps to carry it into effect, and Petitioner request retention

24 of jurisdiction for enforceient to full satisfaction and accord as expressed in the abstract of

25 judgment on file in toe court record.

2 6 Petitioner assorts ther is no verified evidence in toe record that Petitioner dees not hold a 

27 perfected superior title and registered paramxnt security interest in the PAUL PATRICK JMVETIE

20



1

2

3

4

5

Cestui Que Trust, registered on a UOC-1, Firarcing Statement, as the Beneficiary in this action and 

Ftetitiorer denies any verified evidence exists to the contrary.

foriricrer asserts there is no verified evidence in the record tetitioner does not hold a 

superior expressed judgrent, i.e. the Lew of the case, vhich determines the rights of the parties 

equity id without power to decree the relief which has been denied them ty law, and Petitioner

6 denies any verified evidence exists to the contrary.

7 tetitioresr asserts there is no verified evidence in the record Petitioner and Beneficiary does

8 not herein appoint the court Ttustee vtem shall on annual basis provide an accounting of all assets

9 within the trustee’s power and control as special assets on deposit, all incane reveived, generated, 

pyparrli ti ims or other transactions completed in the preceding year. Such accounting shall be sutmrtt|

11 -ed to tic accounting firm provided within thirty (30) days of the end of the Calendar year, or

such other 12 north period agreed upon ty the persons \ho are to receive such accounting. This
13 . r

requirement dnas not limit or replace the right of specified persons to submit a court petition for
14

an accounting, as provided by lav. Such accounting may be waived ty all persons who are to receive 
15

trism. but in no event shall waivers be given for ary two consecutive accounting periods, and Petiti
16

-oner denies any verified evidence exists to the contaary.
17

Jtetitioner asserts there is no verified evidence in the record Petitioner does not herein invote
18

the courts ancillary Equity Juridiction as the power of a court to hear, adjudicate and determine

20 natters incidental to the exercise of its primary jurisdiction in an action, (2Qta dur cts § 100.)

a distinct department of the Equity Jurisdiction vhich arose at an early day from the ^perfection

22 of the legal procedure exercised, rot obtained in ary equitable rared/, nor to establish ary equit

23 -able right or estate, but to aid in maintaining a legal right and in prosecuting actions pending

24 or tb be freight in a court of law, and Petitioner denies any verified evidence exists to the

25 contrary.

2 6 fori i-irwr asAArfs there is no verified evidence in the record Petitioner has not presented an

27 equitable cause of action based on due foregoing mandating this courts equity jurisdiction as a
28 matter of law, and tetitionar denied any verified evidence exists to the contrary.
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1. fetitorcafpears&ftrtelBtteS!^^
1 Lm for an otar to tat catee dy if ary, tte wit «'mandate . • toll not be gated m its

2 entirety, to to rutty of tefait Jttfenent - Btepudtefs crxcession tte the State tecta perscnal
2 Ld subject setter jurisdiction to {taetote tte Wto® in toe first instance, as rfttoe by toe

4 Load, Mb Juiicial twice (EKP R. VXD, HO. KKKK JMfflE v SM ® CSUB3^ ET #L, in

5 case H>. 23-OV-C6133; 3:14-07-800001-85, E.mEtoOS: lodged in toe tecori.
6 2. totitoer's rctor origjtaes ft®. an illegal dnrgtog instnirat, i.e. "Fetay Onplamt" that
7 failed to prcterly obtain personal ard sdoject natter j to plain ftto-to of totto I

8 Leal .to,to of <te {recess, full dictate ard erpal. pnotecticn order the ta. Sth ard 14th

’ Il AtHtiffints Unital States Cnstitutim: Article I, Section 7 (a) of the (hlifcmia cmstitution, ard

10 in violator of Art. I, Section 14, ttereof constituting "void protest that may be ctetogei at any
11 I tine, vhinh has resultei in a corplete irascarriagp of justice ard orders altered in etos of jurisdic 

12
-Hm ty a court, in vent of authority.

13 3. Betitoer's dnUL of due (recess has causal *e Wtoe: ixneparabte bam, injury, danagp,
14 Lse Mrisonrent, ad frejuiice, wtowt a rteriy at 1», ta tostefcte

“ Ldty Jurisdiction, as it appears a conflict of la® exists, under the .Micatune Act of 1873, to

set aside a void order of tte Senator tot of Oitfomta, in case no. K8211674.
” 4. tetitlto asserts a void julg^t is subject to collateral attack at ary tine. It is a fudamtet
J L miscarries of justice tfet tea occurred ta carret be rpestoned tat a jujgrent *at is toid for 

2 lack of sdoject rtetter jurisdiction, is subjeto to a collateral attack. Itotoer, lack of jurisdiction

21 Lil ttaer tte judgnart void ard subject not only to raersal m appeal, but to collateral attack by

22 Lto to vacate, or eztatoitety wit. (2 Cal Bxc (4to), Mitototo., § 387: 8 Cal to (4th) § 6,

23 II Attack on Jucferent, 8. EXtorftoy Kbits §§ 39, & 50: 6 OH Mm 1» (3d) Oto Writs, § 85: 4, VMdn
24 Leteta M Oto law, supra, Misdicton & Vene, § 1, P 86.) lack of jutoHcton in its nost

25 11 frxdarental setee rreans entire absence of pa® to tar or detemine the case, i.e. ad absaee of

26 aitteity toft personal ard sdoject matter jurisdiction, (ftople v Ifesilyan, 174 Cal App 4ft UA 450.)

28
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ary verixiHi evKjfcxLfc: cmouj

3. ftetitiorer asserts there is no verified e 

rot have a legal duty to enforce Judgnents as

to Due Process violation of the 14th Arend. Cal and U.S. Const., w 

aid Itetitioner denies ary verified eddence exists to tdie contrary.

in tte record that Ttetitioner has not irvoted a

altered '\0IC?' : vhile a voidable order are rest

Ife appeal process,’ W order I judgnant ma>
of Etettos, V 911 S.«. 2d 173 Oristi 19951; Ox*

v. loolsto 03, 452 N.E. M 1383 (m 5m Dist 1®),

void judnent, as relief is not discretionary, but 

wc^, to v Mala, 33 F M W7 (Olio 1994), to W

exists to ife contrary. fetlttorer tes rot tea. deprive:
4. fetiticrer asserts tee is no verified andante in tne racora

(»o B^uy Sales Sc. v Superior (fert, 57 Cal M 450: Ito Thttxtot, ICO S tt 2502 (1®), Void 

„ to State or Fefaal to, is « to c-t looted ^sonal or

nr seted in a nerrer inconsistent with due process

1. Ptetitioror asserts uete —

and court's responsibility to prove the ccurt
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Defendtmtassertslbat^^
a ■ einthereliefgr»ted&rtheSpeoif1cperfomanoetorevetse,setaSIde]u g 

cte_dptecisei_ 0 

Of conviction with prejudice and to dtsch g
■ 4 tr.se Korea Water Resources Corp. v. Ue (2004) 115 Cal.App.4 389, Ate 

supervtsed release. Korea Wat *
Ranch Co. v. Solano County Airport Land Use C .,

a legal duty to honor the Default Judgtn had been properly obtained in
the SME'S confession that no jurisdiction had be p P

(4j>R) servmg as the SME S ait orders entered invaiid
criminal proceeding and, as a matter of law, maki g

unconstitutional ahd th001* K ’
. s ntnKl 426 U S 696; Hoyle v. Ditnond (WDN 

^■Serbian Orthodox Diocese v.Ml^etnch( ■

O 74 725 “A court cannot confer jurisdicuon where none extsts, 
2009) 612 F. Supp. 2d 22 . on court's q
make a void proceeding valid, and is to correct all mjustic

d j fOth Cir 2010) 611 F.3d 1144; “after a challenge to 
m ci Thnmas V. Ponder (9 Cir. zuivjuimotion, Sua Sponte , Thotnas *

erroneous order/judgment entered based on a procedural error. Buts v.

2007)474 F.3d 1193, and Defendant denies any veritied evidence exists to the con

Defendant asserts that there is no evidence in die record that any of

w nnt anneal to seek to re-htigate a matte* 
““ “ ,

• ■ Of res indicate and collateral estopple do not apply as a cone u 
final, that the principles of res judicata ana , „,fnTceable t

■ 4 Double Jeopardy: and in addition, that the Final Judgment ,s not enforceable
re-litigauon and Double Jeopar y,
imatteroflaw, Rent-A-Center, Inc. v. Jackson (2010) ■

denies ary
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19 II
20 l|
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23

24

25

26

27

28

tier of law, the. SME does not “lack standing” to file and 
Furthermore, that as a ma ’ Defe(]lt Judgment confessing J

Motion/briefc/objection/opposition whatsoever „ I 

i* - - -rr —-- - - - “ “ arresVimpnsonment y controversy, but of a sovereignty
not of an ordinary pany w a Iprosecutor is the represen its J

Lose obligation to gov inal rosecution is not that it shall win a case, but that justicl 

|l whose interest therefore, m a cnmm ot at liberty to strike foul ones. It is al

thaU be done... whilehemay strike d a w„ngfill conviction J

much his duty to refrain from improper methods c - J

I it is to use every legitimate means to bnng abou ) Defendant denies that J

|u.S. 78,88; People v. William «(><)0) 170 Cal. PP- ■ I

LficdevideneeCststodieoo^evidence in the record that the Judicial Council hal 

Defendant asserts there is no p<1Ip0Se to promote pubiil
||not adopted standards and etluc requtreme J

confidence, as it would seem intolerable to permit e dlowd

lustration of justice by deliberately standmg by wrth

Lgment to be enere because “a judicial Powe

thereof mtlus court... as 1 [permlttmgj the federa
Lneto render dis.msitiveiudgmen^ J

courts to reopen final indgmen venfi6(

i \\Spend Thrift Farm Inc.5\4 U. •

evidence exists to the contrary.
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, .. fiction violates California Constitution Article I § U ««d
Absence of felony complamtjurtsd

,he United States Constitutions S' and la A I
• • qnnerior Court was held pursuant to d

, the case at bar, a preliminary examinaten m Supenor Co I
In the case . <. Tiie State; i.e., nd“Criminal Complaint” charging a felony brought by a prosecutor on e 1

I8””’14"5'- ■ evidence in the record that, prior to filing Criminal
Defendant asserts that there is no leading in ani

Complaint at ter'Hie SME did not have foreknowledge that« J

c a t for a felony, and specifically the instant case at tar 1 
ll case prosecuting De en an which one or J
Il either an indictment or an information as requrr Defendant; thus, renderin]

lother, the court lacked personal and subject-matter juris far the mode ol

^danrisproseemion—1. —ri
I ■ omed are governed by the constitution of the state, wm 1 
prosecution is concerned, ar g Code, J

I .—•»>■ <
II a- a felonv case may oe eiuiv iUmg * - pre oiai § 169, p. W

> lUitkin & Epstein, Cal.Criminal Lav, (3 • J

emptasis in orig.m.)” V. J

^Criminal Complaint, attached hereto and incorp cution initiate!
Lvideneing “Criminal Complaint” Was fried as the

I « • .rnnrt-NOT an indictment nor an miorma 
mi- tar in the Superior Court,felony case at ter mu r

vprifisd ®zidare exists to the caitrary./z Defeat demes ay verified
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HuderCalifo^^^ 

u^seanlessbeischargedinthepartioular

127-3 U S 1 s (\9Tiy, People v. Vasilyan, (200 ) I
r • • ’ filed. t outset of the case. .• 4II “Here there is no argument a valid information was not filed at th

• ■ eeularity of sufficient importance to the functioning of the 
Failure to file an information is an irregulanty sum 1

. tSe irrecnlarity by their consent to the proceedings. (See, In rd 
II courts that the parties cannot cure jurisdiction to accepl
Ln, (1967) 67 CaUd 343, 348.) Supenor Court J

' || appellant’s guilty plea or enter judgment against him. The judgment is reversed. .

(1986) 187 Cal.App.3d 1222,1224. I

I This Court is asked to determine whether I
^.^1 f r The Stale to initiate a felony prosecution by felony complaint rather than

[authority (standing) or District Attorney) al
. • on (person other than one holding public office, e.g., u "1

by a private person (per a fel I
■ d hv !aw as there appears to be no plea avadable to a defendan 

required by law, as tn pp
II t ■ thmusht by The State. See Penal Code (PC) §§ • I
|| complaint brought by conviction id

nn u Qg7\ 111 Cal App.2d 650,678-0 /? L n aOur Courts hold: Peopfev. 70/10(1952) 111 Cal.APP I
,. d bv law the conviction cannot stand”]; Rupley v. « 

<4 hv means not sanctioned by law, m Isecured by means 457; v. Viraji
_ , ,AR citing, C.J.S. Criminal Law § 303, pp. » I

(1953) 120 Cal.App.2d 548, 552, cl g , even be involved in th!r5) 134 Cal.App.4* 1186, 1201, 1205 ’The government « J

preparafiominvesfigationmldfifingofa^^

I court can grant relief’; Serna v. Super,or Court, (
II . j- 77 c J S Criminal Law, § 324, p. 3does not confer trial jurisdiction ; 22 C.J.S Cnm
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A„„*. - — - •« " •' “ “
, »»>.—■ ■”> ■’" *• " 

... »» - ™ n„. <”>
ICal.App.4th443,450.
, Therefore, vacation of judgment is required on this ground alone, an Spite.

Absent Judgment State Lacks Authority to Imprison I

Mease is proper remedy for Nation of due process gmtrantee of the Ctdifomia Co— 

\ Article I § 7(a), for lack of judgment of conviction on record: Unlawful imprisonment. , J

Defendant asserts that the California Legislature’s httenttsc'earty **8^ 81

Title 8, ewer 1, mandating that toss of personal liberty is possible ONLY where a supeno 
Lurt criminal trial judge personally signs a -judgment of conviction- for certtficahon aJ 

ll immediate entry on record by the eomt clerh. (PC SS > 2020. >207; Code of Civi. Procedure d 

11635,664.) . .
our courts agree, there am no legislative or judiciai shortcuts, excuses, creattons, oop 

holes, exceptions, deviations by wfoch to imprison any sane adult citizen in the absence of 

I “judgment of conviction”. People v. Banks (1959) 53 Cal.3d 370, 383; People v. Crow(19 )4

» , Mu <2019136 Cal.App.5“'168, 175.‘Judgment of conviction is ond 
Cal.3d 613,618; People v. John (2019) 36 Lai. repp

n QAn CAO Cal 1274 F.2d 702, affind (1961) 366 U.S1
I signed by the judge.” Payne v. Madigan, (1960 CA 9 .)

761,6 L.Ed.2d 853,81 S.Ct. 7, re. den. (1961) 368 U.S. 871, 7 L.Ed.3d 72,82 S.Ct. 2 et seq.

|| A judgment of conviction must exist to imprison, which in the mstant case, doesnot. | 

“What shall be final process in criminai actions is prescribed in the four hundred and sixty- <r< 
Lon ow Act winch reguia.es proceedmgs in crinW cases, it is a W

judgmentasenteredintheminu.^^^^
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Collateral Consequence - Appeals to be Dismissed I

Appealisavailablefromajudgmentororder. (PC§ 1237.)

™ C— Rules of Comb Rule «(2), . Pan provides, - notice > 

sufficient if it identifies the particular judgment or order being appealed ,

. -Notice of Appeal” where,nno judgment or order 1S.dent>fie ,
2. of this court’s record, Notice otftppe I

A Ctok did not include a judgment or order in thd
3 Of this court’s record that the Court Clerk ui I

es » 3?0('bY “Clerk’s transcript - IndClerk’s record on appeal as required by Court R ■ 1
, ' ■ (bW8> The judgment or order appealed from and and 

Clerk’s transcript must contain. (b)( ) I
abstract ofjudgment or commitment” (emphasis added); and

. i • raf “Pplonv Abstract of Judgment's) 1q Of this court’s record evidencing the mclusion of Felony
.. „ „ . 3 20(b)(8) in part, noting abseBce_ofjj!dgmentl wherein Clerk complies with Rule 8320(b)(8) |

V ra abstract and wherein the Clerk doesnot include thd without which there can be no valid abstract, ano w

judgment or order appealed from” in the Clerk’s transcripts.

. . t hv the iudee was not available to thdApparently, a written judgment of conviction signed by the ju g 1
, uuufer Federal Rules of Criminal Procedure, Rule 32(k)(ll

Clerk for entry m t e recor Constitution; (Payne v. Madigak
(applicable to the state under the Fourteenth Amendment to U.S. Constitu

„™») - and for inclusion in the Clerk’s transcript on appeal. I
a Judgment of conviction" will be dismissed where the record

I A purported appeal from a judgm
, m-Wtf (1041) 42 Cal.App.2d 482,485. Recogmzecdoes not show entry of a judgment. People v.Wde (1941) 42 C PP

i from a “iudgment of conviction where the Clerk 
much earlier, yet valid today, on appeal from ajudgm

transcript <fes not contain the
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No teasonable / lawful teoud For Denial of Vacature of a Void Judgnant / Belease

11. tetitiorar asserts ttere is no verified evidence in the record that the Bespadent has not abuser

2 its discretion by failure to vacate a VOID JUDGMENT based on the foregping facts and discharge tine

3 Defendant - vhere the only aittority for execution (irrprisorrrent), (tenal Gode Title 8, Chapters 1, &

4 2) vhirh does rot exists in the case at bar in tte official record, ard tetiticner danies ary verified

5 evidence exists to the contrary.
6 2. tetitioner asserts there is no verified evidence in tine record that Bespordent's denial order

7 doe not to igpx both legislative intent and published opinions, as cited above too, as it has

8 long teen settled that there is no ccrmitmant authority " in the absence of a judge signed judgnent

9 of on tte record.” (In re Bick (1952) 112 tel /fc> 2d 410 413) tewidan courts are in accord

10 II followirg California, ( State v Buffalo (1983) 4 tew App 646 649, [1983 App texis 154; citing,
11 Lire Black (1967) 66 tel 2d 881; tecpie vPrater, 71 tel App 3d 695 703, [1977 Cal Applexis 1640], 

12
and tetitiorer denies any verified evidence exists to the contrary.

13 3. tetitioner asserts there is no verified evidence in the recrod that Bespondent's denial did not

14 day tetitioner a substantial ri^it to due process and equal protection under tine law, (tecple v.

Know (2004) 32 tel 4th 995 1002), aS the Defendant has net his burden to provide the facts to the 

coin-, pointing out the absence of a Judge signed judgnent of conviction in the court's mi record, 
Liridi is a valid defect ard a fatal defect in the record, (teople v lee (2008) 161 tel App 4th 124 

18
129) ard tetitioner denies any verified evidence exists to the contrary.

19 I 4 tetitioner asserts there is ro verified evidence in the record that Bespordent did rot fail to
20 ’

enter a valid judgnent signed by the jud^ into the trial ccurt record, for vhkh a valid appeal nny

22 be taken, the proper randy to correct this miscarraige of justice is a notion to vacate the void

23 judgrmt-rendered in excess of jurisdiction and discharge of tte tefadant frcm invalid custody forth 
2 4 Ldth, for violations of dra process guarantees by the telifomia tenstitutim, Art I, § 7 (a), for

25 lack of a vhlid judgnent of conviction on the record, ard tetitioner denies any verified evidence

26 exists to the ccntray.
27 therefore, based on tte foregoing reasons, lack of a judge signed judgnent of ccrtection by a

28 .superior court judge entered on the record, pursuant to legislative mandate, the court shall vacate 
tte offifer/judgrent ard ordered tte Defendant discharged from custody, sua sponte.

30



Extraordinary Ommstances

L 1. Bdtimr assets '--Kiel tecterte in te record that fttittor has Mtom
Ettaaxjtay Ctamstarces as it is tell establish*! that the deprivation of ccntitutional

23 Lanteed rights constitutes u^terable injury' (Mtodes v Sessions, 872 F 3d 976

4 994 (Oto^W),^, Martov^

5 denies ary verified evidence exists to the ccntary.
s 2. Mittal asserts toe is to verify evidstoe in the record that fttltioner has tot to false

7 -ly irrprisotod ly an msretitutianL conviction ly the prossutten’s <mi aMssion, ly " MaHt
8 II Afferent " without an crretituticnaHy afepate pusecutuxi, ly te use of Aceptwe method, i.e.

8 invalid and defects " Fekxy ttnplaint " and talc of Adga signed jidgnte of corwiction or te

- reto, authorizing irctotaticn, " of Rysical liberty " by crtostitat
11 L irreparable tam ard injury, ad Wdtito dtos ary verified «itoe exists to the contrary.

12 3. tatitfaer asserts there is to verif tai evitoe in te rtoonl tet based cn te for^rtog facts

13 presented tece is tot seteral triggerirg events / coodlttas that to to satisfied ty stipulated
14 L* toesn te parties, as expeto ly " Mault Adgrents " lodged in the official cto .

15 Lord, that warrant tins court's sto spxrte action to correct a miscarriage of justice ly vacates

“ of te void jrdgto entered ard discharge te Medant to txttavful ctotodk fr«ith: for «t of

17 of pertotol or srirject .ratter jurisdiction: for lack of a suffitot accusatory pleading "May
“ Lptaint": tbr lack of a judge sigei juigrmt of conviction in the reto: for lack of a signal

19 II jui^ient of ccwiction fumidied to the officer executirg the judgrent at tine of delivery of Medan

20 -t to state prison: "Butte writ to tot contain a certified cofy of a judge stepd juitot, nor
21 Les It afpaar to a copy was fumited to the officer vto duty it was to ffltoute the jdgjrent.

22 L Mscrer is terefore entittad to Hs dlsterge, ard it is so ®KfD.” (& tarte Sto (1867) 3l|

23 L 619 at 623, dtilg, & Btte Oto 31 Cal 497) ard Betitioner dentes ary verified «idere exists

11 to He contrary.
25 man, tecourt is octette court retains jurisdiction to vacate a void jtdgto sua
2 6 11

sprite, to te court r®« obtain*! jurisdfcicn in te first instance, ard to issue oniers as

28 follows;
31



DEFENDANTS CONFESSION BY DEFAULT JUDGMENT

IT HAS BEEN ORDERED AND ADJUDGED THAT:

1. This Notice/Motion along with the record of the Claim, shall comprise a record of the 

Respondent’s acceptance of the terns and conditions of the claim, and as such shall constitute 
the final expression in the record of the private settlement agreement between the parties (The 
Final Agreement)

2. The Respondent’s shall forthwith rescind and/or revoke any/all liens, levies, deficiencies, 

• garnishments and distrait warrants, (Collectively The Encumbrances) on all property registered

and unregistered held in the same of the Petitioner and/or the Debtor, (The Collateral);

3. The Respondent’s shall forthwith vacate and discharge any/all judgments, orders and decrees 
issued against the Petitioner or the Collateral for the settlement of the account, (Collectively The 
Orders);

■ 4. The Respondent’s shall forthwith dismiss and/or discharge any/all actions initiated by or for 
the Respondent’s against tire Petitioner and/or the Collateral for the settlement of the account, 
(Collectively The Action);

5. The Respondent’s shall forthwith discharge any/all debts, obligations and liabilities of the 

Petitioner and/or the Collateral (The Liabilities) by executing or causing to be executed all 

notices of rescission, discharge, satisfaction and orders for dismissal, vacation , release of lien, 
levy, garnishments, obligations, liabilities and any/all instruments necessary for the discharging 
of the encumbrances, orders actions and liabilities for the settlement and closure of the account, 
(Collectively the Account);

6. The final Agreement shall charge the respondent’s with giving notice of the discharge of the 

encumbrances, orders, actions and liabilities to the Petitioner by providing certified copies of the 
discharge by mailing said certified copies to the Petitioner through this court;

7. The Petitioner’s paramount security interest in the Collateral;

8. The Petitioner’s exclusive right to possess the Collateral;

9. The Petitioner’s lien on the Debtor and the Accounts;

10. The Respondent’s obligation to return and/or duly compensate the Petitioner for any/all 

property of the Petitioner/Debtor/Collateral seized, arrested, disposed or attached by lien, levy, 
garnishment or sale for the settlement of the account;

11. The value of the Petitioner’s Claim in the collateral and lien on the account is equal to Ten 

Million U.S. Dollars and 00/100 (10,000,000.00);
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12. The administrative determination, certification, judgment, decree, order and verdicts issued 

by this court shall be binding upon the parties in accordance to this agreement, and shall supersede 

any/all previous contract/agreements between the parties;

13. Tire Respondent’s inability and failure to state a claim upon relief could be granted;

14. Any/all attempts by the Respondent to prejudice, hinder, obstruct or impede the Petitioner’s 
Claim is in violation of Due Process and Equal Protection under the law;

15. Respondent shall cease and desist from generating and/or transmitting Petitioner’s 
name/information associated with this action to any/all law enforcement agencies or otherwise;

16. Respondent shall expunge/remove Petitioner’s name from any/all records associated, 
generated or established by this action, and seal all private/public records;

17 The Respondent’s conveyance and granting of a specific power of attorney to the Petitioner or 

any agent thereof for the execution of any instruments, communications, or correspondences 

deemed necessary by the Petitioner, for the Petitioner’s paramount security interest in the 
collateral, exclusive right to possession and disposition of the collateral;

18. The Respondent’s admission and confession to committing torturous acts and crimes of theft 
of funds, slander and libel, dishonor in commerce, fraud, collusion, racketeering and conspiracy;

19. The Respondent’s admission and confession of a liability to the Petitioner with a value 
equivalent to ten Million U.S. Dollars 00/100 (10,000,000.00) plus 10% Int. per annual, (the 
Respondents Liability);

20. The Respondent’s acceptance of having any/all real/personal property registered and Un­

registered secured as collateral for the Respondent’s liability;

21. The Respondent’s are liable for any/all damages incurred by the Petitioner pursuant to any 
actions in breach of the terms of this Final Agreement;

22. The Respondent’s granting of in personam, in rem, venue, and subject matter jurisdiction to 
this court;

23. The Respondent’s waive all limited liability protections and immunities afforded to the 

Respondent’s by all franchises, including, but not limited to, the state of California, tire District of 
Columbia, and the United states Inc.;
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DEFAULT JUDGMENT
2

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27

28

1. Petitioner asserts that there is no verified evidence in the record that th. Default 

Judgment entered into th. official record is not final and precisely and clearly expressed the 

terms, conditions, stipulations and sum certain' amount 6l the monetary avard granted, see, 

Hamilton v. Superior Court, (1974) 37 Cal App 3d' 418 423 112 Cal Rptr 430: Non Kevie.abllity of 

Judgments entered by Bafault. Rivas v. Napolitano, 714 F 3d 1108 1111 (9th Clr 2013).

2. Petitioner assert, that there Is no verified evidence In the record that the Foreign 

judgment is not enforced!, in the same manner as the judgment of a sisit.r state which Is 

entitled to the full faith and credit, (CCP § 1710-1724); 164 East 72nd Street Corp. v. X^y, 

65 Cal App 2d 574 151 P 2d 29,(1944); United State v. Farit Pte. Ass. ITO, 563 F 3d 907 923- 

924,(9th Cir 2009),

3. Petitioner asserts that there is no verified evidence in.the record that Justice Thomas ' 

did not explain that, "State and Federal Governments un-questiohabljr have'a ligitmate interest 

in ensuring that reliable evidence is presented to the trier of fact in all civil and criminal 

proceeding in regards to certified evidentiary record, U.S. v.-Scheffer,(1998) 523 U.S. 303 

Parts I, 11(A), & 11(c).

1. Petitioner assarts that there is no verified evidence in the record that the lodged 

Of Certified Abstract of Judgment and Administrative record,, does not substantiate a prims 

facie case for registration and enforcement of a foreign judgment as stated above.

5. Petitioner asserts that there is no verified evidence fai the record thet th. Default 

Judgment entered did not incorporate the settlement agreement by consent of the Eespondent 

-hleh meets the requirement of res Judicata that there was a final decision on th. m.rlts, as 

"(A) stipulated judgment may properly be given estppple e£fecti„ „A

...by consent or stipulation, is conclusive a...bar as a judgment after trial." (4 Uitkins, Cal 

free. (2d Ed 1971) Judgments § 170.P3312;- De Vete v. Doick/WSO) 102 Cal-App 3d 100 105 [162 

-al Rptr 2391; Johnson V. African Airlines, Inc,(1984) 157 Cal App 3d 427 431 [203 Cal Rptr 

538].
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AFFIRMATIVE DEFENSE

1. Itetitkner has demonstrated ty Default Judgrent(s) in Itetitiooer's favor and against the State 

DBA THE PEOPLE CF HE SIME GF CALIFORNIA'S CENCESSICN to acts in excess of aittority both personam! 

and subject natter jurisdiction, making all orders rendered therefrom moot as a matter of law. Much 

is a substantial prime facie case for relief, under the standard in re Iteople v duvall (1995) 9 Gal 

4th 464 474-475.

2. Petitioner asserts an indtvidual who is unlawfully inpciscned is entitled to relief if he can 

prove that false evidence was introduced a^inst him/her on the issue of guilt and that the false 

evidence wassubstantially material or probative, (ftnal Cbde § 1437: In Re Eterks (2021) 67 Chi App 

5th 418 444.) Individuals are entitled to relief if they are able to denonstrate ” [N]ew Evidence 

exists that is credible, material, presented without substantial delay, and of such decisive force 

and value that it would have more likely than not charged the out cche at trial.'*

For the purpose of this section ’{few Evidence* means evidence that las been discovered after 

trial, that could not have beeen discovered to trial by the exercise of doe diligence and in admissibl e 

such as the attached Certified Abstracts of Judgnents lotted in the official court record.

3. Petitioner asserts the f*Rre-Judicial Iter Se Test." A Federal Gcnstituticnal error that anoints 

to a Structural Defect affectirg the framework within which the trial court proceeds, is considers 

prejudicial per se, and tins Always Requires Reversal. (Arizona v Fulminante (1991) 499 U.S. 279 309 

113 L Ed 2d 302 331 111 S Ct 1246). Similarly, State Gcnstituticnal error amounting to a denial c£ a 

Defendant's right to have his/her guilt or innocence determined by ai orderly Is^al procedure 

requires Reversal regardless of the strength of the evidence received at trial. (Fteople v Cahill, 

(1993) 5 Cal Ar> 4th 478 501 20 CR 2d 582).

In the case at bar, Itetitioner made a special appearance to initiate a Qoss-CLaim by Civil 

Action to invote a challenge to the States Respondents authority to brixg him/her into court in the 

first place to answer any alleged charges, both personal and sihject matter jurisdiction, that has 

resulted in Judgnent(s) in Itetiticnar's favor ad against the State, DBA HE FEME CF HE SIME CF 

CAUKMA, ET AL, (In Re Harris (1993) 5 (hl $th 750: Auto Equity Sales Inc, v Sjperior (hurt, (1962) 

5 Cal App 2d 450: Haring v Prosise, 462 U.S. 306 320 (1983)).
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AFFWO/E DEFENSE

1 I 4. Petitioner asserts by his presen[merit of Certified- Abstracts of Judgment in the record, vhich I

2 11 is considered newly discovered prima facie material exculpatory evidence sufficient on it s face as
3 la charge in facts and law, to establish a given fact that the trial court has entered orders in plain I

4 excess of authority and jurisdiction of constitutional dinention and structure, mandating per se

5 reversal. (Write v AbransC.A. Cal 495 F 2d 724 729.) Courts use tine concept of 'prima facie' in too

6 senses: (1) In the sense of Petitioner producing evidence sufficient to render a reasonable,
conclusion in favor of allegations he asserts, this means Petitioners evidence is

i sufficient to allow his case to go to jury, and

8 (2) Courts use 'prina facie' to rrean not only that Petitioner's evidence void reasonably
allow conclusion Etetitioner seeks, but also that Petitioner,s evidence ccnpels such a

9 conclusion if the Respondent produces no evidence to rehrt it. (Hteband v Gemof Ba, 
D.C. Fte, 395 F Supp 1107 1139: State v. Haremza, 213 Kan. 201 515 P 2d 121/ 1222.;

io ’
U Petitioner asserts once a trier of facts is presented prima facie evidence of this calerber, 

22 standing alore and uncontradicted, would maintain the preposition and warrant the conclusion to

13 support the purpose for Witch it is intruduted, Final Judgrent of the merits, which has a bmdirg

14 legal effect and force. (United States Fidelity and Guaranty Go. v. Guenther, 218 U.S. 34 50 S Ct

15 165 75 L Bi 683.)
16 I 5. Petitioner aserts tine Respondent's failure to properly obtain jurisdiction, implicates the D_e I 

in Process Clause and requires per sa reversal. (People v. Albarran, 149 Cal App 4tin P 232; In Re Lewis

18 (2001) 25 Cal App 4th 610.) As such error ccnpels reversal. |
19 I 6. Petitioner asserts tine Respondents use of deceptive methods to persuade the trial court of

20 II authority and jurisdiction that siirply did not exists, was so prejudicial that it practices offends

21 II Sdciet~ies concept of fair play, decency and concepts of fundamental fairness, in complete ctepnvation

22 of Ffetitioter's GoretituticmL Guarantees arri Protections to de process and equal protection under

23 tie law, 14th Amendment California and United States Constitutions.

24 Moreover, The Respondent's breech of Gmtrartual Cbligaticn as expressed in tine Abstract of

25 .Ttrformt has caused the Ftetitioner addition injury, damage, and prejudice, by the Respondents failure

26 to sua sponte move the court to dismiss tine case with prejudice and discharge tine Etetitioner. (U.S.

27 v. Jchnson, 241 F 3d 1049 1055.) in bad faith and ccnplete dishonor.
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REASONS FOR GRANTING THE PETITION

1. Petitioner asserts there is ro verified evidence in the record that Judge Kirterl J. Heller, did rot 
ktxwingly, intelligently, and wilfully counit malfsssaroe and abuse her authority in complete contravention 
of R2RC 28 IK § 455(a)(4), she knew that she indivually or as a fiduciary.. .has a fironcial. in 
the subject natter in controversy... or any other interest that could be substantially affected by the out 
-cone of the proceedirg: (TV)(C): Ackerman v United States, 340 U.S. 193 95 L Rd 207 7.1 [*^2205] St Ct 209: 
Rule 60 (B), grants federal courts broad authority to relieve a party from a final judgient to acccnplish 
justice, in accord with contractual obligation by judgment, as evidenced by the record, Justice must satisfy 
the appearance of justice. (Klapprott v United States, 335 U.S. 601)(Ih Re bhrchison, 349 U.S. 133: Uney
v. Ohio, 273 U.S. 510 532: Offutt V United States, 248 11 14,) and Petitioner denies any verified evidence 
to the contrary.
2. Petitioner asserts there is ro verified, evidence in the record that Ratitkner does rot herein make a
special appearance to invote exclusive Equity Jurisdiction, to enforce Gontrantual Obligations* ‘ Judgments

in rem, under United States Constitution Art III. § 2, 33 AMralty jurisdiction is exclusive as to causes 
of action begun and carried on as proceedings in nan, that is, Where a vessel or thing itself is treated
as the Offender and made the Defendant by name or description in order to enforce a lien. (Madm^, 3^ U.S. 
556: lewis, 531 U.S. 438: 28 U9C § 1333(1): Simons v We, 213 (hl App 4th 1035), and Petitioner denies

any verified evidence exists to the contrary. (Savin* Tb The Suitors Clause) Gxnran law Remedy.

3. Petitioner asserts there is ro verified evidaxe in the record that fetitioner has rot proved his claim 

by a 'Propideraroe of urriiputad Substantial Bvideroe by JUDMNIS and the principles of Res Jidacata and 

Stare Etesist apply to the case at ter, as Siperiority in Force and Importance, etc, In legal terms 

a preponderance of evidaxe means that Petitioner has shown that his version of Uhdisputed Facts, Causes, 

tenages or / and Fault is more likely than rot the correct version of events, and fetitioror dm-fos any 

verified evidence exists to the contrary.
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Conclusion

Wherefroe, in sum for all of the foregoing reasons, Certified Abstratct of 
Ju%nent(s) lo±?ad in the reatxd, Statute Staple Security Instrument, Urrehutted Verified documentary 
evidence in Itetitioner's favor in support of issuance of an order grafting this petition in its
entirety as follows;

A. The orders entered on 01/17/3524- KF #'s 16, 19, 20, 21, & 15, are all reversed, with 
directions for each to be granted, specifically the Motion for Disqualification ofthief Jr^e
Kimerly J. Mjeller, based on the undiputed record; Writ of Maxiate/HOOniCN is Granted in its aithety;

B. The Ckders entered on 9/16/2524, & June 25, 2024, are all reversed HF #*s 30, 34, 35,
the Magistrate judges denial of the bbtion to Dtsqjalify Chief Ju^e Kinterly J. Meller, is
Reversed, with direction to be granted: KF 16: Motion For an Detention of Time KF 19, is reversed
with instruction to be denied: Mbticn to Dismiss KF 20, is Reversed with instruction to be Denied:
Motion to Strife Respondents motion for an extention of tine KF 21, is Reversed and Granted: 
KF 22, Order signed ty nagistrate judge Demis M Gbta, 1/17/2024, Denying HF16, Betiticrer's 
Motion to Disqualify, is Reversed and Granted: KF # 27, Brergency Motion for Preliminary Injunction 
by Petitioner is reversed and granted: KF 34 & 35, Orders adoptirg the magistrates finding and 
reccnmendaticrs in full and issuance of a jir^nent in favor of the Defendants on 9/16/2024,are 
reversed in full, with directions to issue a writ of ffibeas Corpus in favor of fetiticrer/Plaintiff 
as .expressed by Judgient provisions 1-23, in its entirety, anf for the innediate discharge of the 
ftettioner from invalid custody o£ the Whrden at Corcoran State Prison and removal fran the premises 
forthwith by the Marshall Office in canpliarce with this courts order;

C. The Unites States (hurt of Appeals Fbr The Ninth Circuit order of Denial was entered in 
error aid is herein reversed, with direction to he Granted for the Disqualification of (heif Judge 
Kinterly J. Mjeller:

D. Ary and all further relief known to this court in the interest of due process, Eqaal
Protection and Justice under the lav.

Verification
I the undersigned fetitiorer/Plaintiff/Affi^t/Accamxiation Ehrty/ Beneficiary does herein 

solemnly affirm, state and verfiy that the foregoirg is true, correct and conplete on ny own first­
hand knowledge and CtraiKfcial liability, under penalty of perjury of the laws of the Republic State 
of California, without THE UNTIED STATES CF AMERICA, INC.

Witness Witness
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