UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 24-2192

DONNA MARIE CONNER,
Plaintiff - Appellant,
V.

XFINITY, United States General; ASSURANCE WIRELESS USA-LP; JASON S.
MIYARES, Commonwealth of Virginia, Attorney General; JENNIFER L.
MCCLELLAN, Senator for the Commonwealth of Virginia; MARK R. WARNER,
Senator; TIM KAINE, Virginia Beach; PETERSBURG, VIRGINIA POLICE
DEPARTMENT; COLONIAL HEIGHTS POLICE DEPARTMENT; YORK
COUNTY VIRGINIA POLICE DEPARTMENT; RON MONTGOMERY, Sheriff;
COMMONWEALTH OF VIRGINIA DEPARTMENT OF HEALTH
PROFESSIONS; MARK HERRING,

Defendants - Appellees.

Appeal from the United States District Court for the Eastern District of Virginia, at
Alexandria. Patricia Tolliver Giles, District Judge. (1:23-cv-01222-PTG-LRYV)

Submitted: April 1, 2025 Decided: June 17, 2025

Before WILKINSON and THACKER, Circuit Judges, and FLOYD, Senior Circuit Judge.

Affirmed as modified by unpublished per curiam opinion.

Donna Marie Conner, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.




PER CURIAM:

Donna Marie Conner appeals the district court’s ordersvdis.missing her civil action
under 28 U.S.C. § 1915(e)(2)(B)(i), (ii). The district court dismissed with prejudice all of
Conner’s claims except for her claim under the Telephone Consumer Protection Act of
1991 (“TCPA”), 47 U.S.C. § 227, and granted her leave to file an amended complaint on
only that claim. Conner filed an amended complaint, and the district court again dismissed
the TCPA c¢laim. Conner appealed, and we dismissed the appeal because the district court
had not resolved one of Conner’s claims. Conner v. Xfinity, No. 24-1145, 2024 WL
2768349, at *1 (4th Cir. May 30, 2024). We remanded for the district court to resolve that
claim. Jd. On remand, the district court dismissed without prejudice the unresolved claim.
Conner then noted this timely appeal, and we possess jurisdiction under 28 _U.S.C. § 1291.!

See Britt v. DeJoy, 45 F.4th 790, 796 (4th Cir. 2022) (en banc) (“[Wlhen a district court

dismisses a complaint or all claims without providing leave to amend, . . . the order

dismissing the complaint is final and appealable.”).
Having reviewed the record and Conner’s many submissions on appeal, we discern
no reversible error in the dismissal of Conner’s complaint as frivolous and for failure to

state a claim upon which relief may be granted.? See 28 U.S.C. § 1915(e)(2)(B)(D), (ii);

I Conner’s notice of appeal designates the district court’s order dismissing her
complaint and the district court’s order on remand dismissing her unresolved claim.
Insofar as Conner might also seek review of the district court’s order dismissing her
amended complaint, she has demonstrated no reversible error in that order.

2 Conner seeks to raise many new claims on appeal, but we decline to consider them
in the first instance. See Milla v. Brown, 109 F.4th 222, 234 (4th Cir. 2024) (“Issues raised
(Continued)
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Accordingly, we deny all of Conner’s pending motions save for her motion to

submit this case on the briefs (ECF No. 15), which we grant.> We also affirm the district

court’s orders but modify the orders to reflect a dismissal without prejudice except as to
Conner’s TCPA claim. We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before this court and argument would

not aid the decisional process.

AFFIRMED AS MODIFIED

3 To the extent that Conner’s motion to submit this case on the briefs requests other
relief, we grant only the relief of deciding this case on the briefs.
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uy INTHE UNITED. STATES DISTRICT COURT, FOR THE
EASTERN DISTRICT OF VIRGINIA'
PR + .+ . Alexandria Division -

DONNAMARIE CONNER,

. Plaintiff; -
V. Civil Action No. 1:23-cv-1222 (PTG/LRV)

T

XFINI TY ef al

1R 4

' Defendants

B
ORDER
: A N o ’ ‘
Thts matter is before the Court on remand from the Fourth Ctrcmt to con51der pro se

. Iy):\.y Bovas o v

P]amttff’s unaddressed clalm agamst Defendant Greyhound Dkt 24. After opemng thls civil
Coovin e don O v N
action, Plaintiff ﬁ]ed an Apphcatlon to Proceed in Dtstnct Court Without Prepaymg Fees or

/ S T DO | PO SOCH PR S BV PO
Costs. Dkt. 2. The Court then dismissed several of Plamtrff’s clarms pursuant to 28 US.C. §
\‘l.‘ ,c.' [ I 1”-—\-‘0 .,!,nx"' . 1 . [ BB
1915(e)(2)(B) which requires the Court to dismiss any claim brought in forma paupez is if the
- 1 X £ TN PP I S . . .
Court determines that such claim is frlvolous, mallcrous or fatls to state a clalm among other
o ' ‘i 0o .7 1.'1.:. ;{ - ‘

thmgs Dkt 8. Plaintiff’s Appltcatlon to Proceed in Dlstnct Court thhout Prepaymg Fees or
lr LN . v ‘ . ‘ h .) ~‘ ' . r: l . .
Costs remamed pendmg while the Court perrrntted Plaintiff to amend her complamt only as to

I. 3t : A
her clatm under 47 u. S C. § 227 1d at 5-6. Plaintiff amended her Complamt and the Court
G UL » et aneds WA o
then dlsmlssed the Amended Complamt in its entlrety pursuant to 28 U.s. C § l915(e)(2)(B) and
s [ RC WA o A .

I

demed Plamttff’ s Apphcatton to Proceed in Dlstnct Court thhout Prepaymg Fees or Costs

| wo e . - € . iy Q-
Dkts 10 18 The Fourth Clrcult remanded the case because thls Court did not address Plaintiff’s
't P f . i

clarm agamst Defendant Greyhound Dkt. 24

Under 28 U. S C. § 19] 5(e)(2)(B), the Court shall dlsmlSS an actlon filed in forma

i [T BB N

|
pauperts at any time 1f the court determines that the action is fnvolous A frtvolous complaint




TEAE - JR-TL IR Y S,

B80S %Qlopsd Mo S opsq  BSIPOMLL balid  8€ tnormuood VAL-OTA-SSSL0-va-£S:f aesD

(B0QI) SE Q1€ .2.U 00P zonnilliN1 « vAxioVh 1003 ai 1o weal i yeritio 2iecd sldsugm ns lasl”

asef ebisbantz snsgaine 229! oy blod sd szum Dabaslg yilutrmni mvav;od Jniclqmoo sz ovg [AJ”

gnitaup) (T00S) pe 08 .2.U 122 avn? v nozdoind “.eroywsl yd baftsb egnibasly lsrmal

((d%R1) 001 TR .2.U Q5P ,s1drmD v sliond

euolovid 2i miolo & vordtadw grinianistsh di mists £ Yo'atslsy ady 1sbizros s Mo adT

P-£% 18 DEBRTAQ IW.010S ,25h-v2-Q0:C .oW ,owitHaM v i .21Qf 3.D.2.U 8S 1sbnws

((PDOS iD drh) TRS SECHETDCE ool DWA vV galtio) (010€ 31 onut 6V Q)

Jmislo evoloviit-non s daildstzs ol . . . Insisffiuz” ton s1sw enoitegells 2 Rimislq adi tady pnibait)

tainto 2 Ritnislq adt nadw “ mislo yas to sulsv odi basaxo ibrmg bluow st gailit sdr 18ds asvig

1o sulsv vacrsnom ors” bas “ sibov [o 191il 8] ni s2o13ni yrwqoiq bonszes as noqu bozsd” 2w

wro\ a8 ni idguoz tnuoms sAlT]") £2S 15 bET ATE oV ;(“eimtnim sb od biuow sibov ar

2 19bnw nottenirmsiob ytilovi 6 gniism rarlw 1sbienoo 6) 108981 sldizeinmieq & zi five thveming

tuorttiw ei (.i)(ﬁ)(si)(s)t Ie1 3 .0.2.U 8S vsbms miso 610 IszzimaiQ .(".G)(E)(S)(2)2 10}

byt Inzairmeib s bsbnsini zempnoD 1arh .1, . Mid) ton ob oW*}) 82€ 15 bE.’1 ACE s@o\A .esibuisrg

(" 3oibuisq dliw Is2zimeib & 25 91513q0 01 Stutats 2vaqung nrevo\ ni ods To (BN (=) 10! 3

ﬁiultisl‘l -ewolovitt 28 brwody:1D l2nisge miclo e Mitnisf zzimeib Hiw nuoD i s19H

Aoos sz qivy 8 10 219305i1 2ud bruodysDd i szo10mni 13qo1q s no boesd misls s 19226 of 2189q48 -

- iyl novwiad 8inig1iV bnomutoisl of Xoed bas srideqmsH vrol o3 sinigiiV gudzistsd modd

atsdlais boaodonq srle tads ebnoinoa Tisnis!d .81 18 (".lqmoD bsbremA™) 01 J1Q €1 yiul

teds ebastnod od2 W .qini vod ai eyslab boonsirsqxa bas qi eud 5 101 bawordy:d mott

1 W\ “zwod owi 13vo [s18) giv 510 2yslsb sds i Ased vortom {2hsTio stizdaw 2*bnnorynd*

1o tusnszwsdinist ot nndi s10m movs 161 sldail bisd o biuvods" bruody91D teds 2rozes ade @1

- qin ST Piul—sT viut {xod] 10} Aazd yarom [13d] gniteaup=1 nod{w)* s2usssd “eteilsil {1ad]




Case 1:23-cv-01222-PTG-LRV Document 38 Filed 11/04/24 Page 3 of 4 PagelD# 209

through the website, the only way reimbursements are handled, Greyhound never responded.”
Jd She further contends that she “tried reaching out again and received the same, no response.”
Id

The Court finds that these allegations are not sufficient to establish a non-frivolous claim
against Greyhound, given that the monetary value of the Greyhound ticket would be de minimis.
Smith, 2010 WL 9474636, at *3. Further, although Plaintiff alleges that “Greyhound singled
[her] out, endangered [her], [and] discriminated against [her,] and this is why Greyhound ignored
resoiving the matters,” she does not allege any facts that show that any action Greyhound took
against her was motivated by discrimination. Amended Compl. at 19.

Additionally, the Court notes that when Plaintiff initially filed this case, she alleged
violations of federal law against other defendants. Given that those claims (1) have been
dismissed and are unrelated to the claims against defendant Greyhound and (2) the amount of
controversy at issue here against defendant Greyhound, it is unlikely that the Court would have
subject matter jurisdiction over Plaintiff’s claims against defendant Greyhound. See 28 U.S.C.
§§ 1331, 1332.

Accordingly, it is hereby

ORDERED that Plaintiff’s claim against Greyhound is DISMISSED without

prejudice; it is further

ORDERED that Plaintiff’s Application to Proceed in District Court Without Prepaying

Fees or Costs (Dkt. 2) continues to be DENIED; and it is further
ORDERED that the pending motions in this action (Dkts. 26, 27, 28, 29, 32, 34, 37) are
DENIED as moot.

To appeal this decision, Plaintiff must file a written notice of appeal with the Clerk of the
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Court within thirty (30) days of the date of entry of this Order. A notice of appeal is a short
statement indicating a desire to appeal, including the date of the order Plaintiff wants to appeal.
Plaintiff need not explain the grounds for appeal until so directed by the court of appeals. Failure
to file a timely notice of appeal waives Plaintiffs right to appeal this decision.

The Clerk is DIRECTED to send a copy of this Order to Plaintiff, who is proceeding pro

se, and to close this civil action.

(2

i~ '
Entered this _{’L day of November, 2024 Patricia ToMiver Giles
Alexandria, Virginia United States District Judge
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FILED: July 9, 2025

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

e

No. 24-2192
(1:23-cv-01222-PTG-LRV)

" DONNA MARIE CONNER

Plaintiff - Appellafn\

V. — S \

XFINITY, United States General; ASSURANCE WIRELESS USA-LP; JASON S. .
MIYARES, Commonwealth of Virginia, Attorney General; JENNIFER L. \\
MCCLELLAN, Senator for the Commonwealth of Virginia; MARK R. WARNER, ‘
Scaator; TIM K AINE, Virginia Beach; PETERSBURG, VIRGINIA POLICE
DEPARTMENT; COLONIAL HEIGHTS FOLICE DEPARTMENT; YORK COUNTY
VIRGINIA POLICE DEPARTMENT; RON MONTGOMERY, Sheriff; S
COMMONWEALTH OF VIRGINIA DEPARTMENT OF HEALTH PROFESSIONS:
MARK HERRING

N Defendants - Annelleag

T —

\

MANDATE

The judgment of this court, entered June 17, 2025, takes effect today. :\‘\

\
A}

\
~ This constitutes the formal mandate of this court issued pursuant to Rule 41(a) of*

the Federal Rules of Appellate Procedure.

/s/Nwamaka Angyi, Clerk™
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FILED: June 17, 2025

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 24-2192
(1:23-cv-01222-PTG-LRV)

DONNA MARIE CONNER
Plaintiff - Appellant
V.

XFINITY, United States General; ASSURANCE WIRELESS USA-LP; JASON S.
MIYARES, Commonwealth of Virginia, Attorney General; JENNIFER L. MCCLELLAN,
Senator for the Commonwealth of Virginia, MARK R. WARNER, Senator; TIM KAINE,
Virginia Beach; PETERSBURG, VIRGINIA POLICE DEPARTMENT; COLONIAL
HEIGHTS POLICE DEPARTMENT; YORK COUNTY VIRGINIA POLICE
DEPARTMENT; RON MONTGOMERY, Sheriff; COMMONWEALTH OF VIRGINIA
DEPARTMENT OF HEALTH PROFESSIONS; MARK HERRING

Defendants - Appellees

JUDGMENT

In accordance with the decision of this court, the judgment of the district court is
affirmed as modified.

This judgment shall take effect upon issuance of this court's mandate in accordance

with Fed. R. App. P. 41.

/ss NWAMAKA ANOWI, CLERK




- Additional material

from this filing is
~available in the
Clerk’s Office.




