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3fainana Supreme Court

State of Indiana ex rel. Danny W. Howell, 
Relator,

v.

Wells Circuit Court, et al., 
Respondents.

Supreme Court Case No. 
25S-OR-112

Court of Appeals Case No. 
25A-CR-316

Trial Court Case No.
90C01-0310-FA-5

Order

< FILED N
May 12 2025,11:59 am

CLERK j 
k Indiana Supreme Court J 

Court of Appeals j 
and Tax Court

The relator, pro se, has filed a petition seeking relief trader the Rules of Procedure for Original 
Actions. Relator seems to request a writ allowing him to seek transfer from the Court of Appeals’ 
April 1,2025 order m case number 25A-CR-316 denying his request to file a successive petition for 
post-conviction relief.

For this Court to issue a writ of mandamus, the relator must state facts showing clearly the 
respondent court has failed to act when it was under a duty to act. Relator has not made this showing. 
As the Court of Appeals explained in its order, transfer may not be sought from an order declining to 
authorize the filing of a successive petition for post-conviction relief. See Ind. App. R. 57(B) (providing 
that transfer may be sought from adverse Court of Appeals decisions “in the following form: (1) a 
published opinion; (2) a not-for-publication memorandum decision; (3) any amendment or 
modification of a published opinion or a not-for-publication memorandum decision; and (4) an order 
dismissing an appeal. ”).

Because the relator seeks a remedy that is not appropriate under the rules and law governing 
writs of mandamus and prohibition, this original action is DISMISSED. See Ind. Original Action 
Rule 2(D). Petitions for rehearing or motions to reconsider are not allowed. Orig. Act. R. 5(C).

Done at Indianapolis, Indiana,, on 5/12/2025

Loretta H. Rush
Chief-Justice Tjflndiana*
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Pursuant to Ind. Appellate Rule 65(D), this 
Memorandum Decision shall not be 
regarded as precedent or cited before any 
court except for the purpose of 
establishing the defense of res judicata, 
collateral estoppel, or the law of the case.
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APPEAL FROM THE WELLS CIRCUIT COURT 
The Honorable David L. Hansel-man, Sr., Judge 

Cause No. 90C01-0505-PC-2

February 17,2009

MEMORANDUM DECISION - NOT FOR PUBLICATION
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Appellant-petitioner Danny Howell appeals the denial of his petition for post­

conviction relief. Howell argues that the post-conviction court erroneously determined 

that he did not receive the ineffective assistance of trial counsel. Finding no error, we 

affirm

FACTS

The underlying facts, as described by another panel of this court in Howell’s direct 

appeal, are as follows:

In the summer of 2002, Howell met his future wife Loninda 
Howell (“Loninda”) through the internet. Lorrinda had a thirteen- 
year old daughter named B.S. Loninda married Howell in the fall of 
2002, and she and B.S. moved into Howell’s home in Bluffton, 
Indiana. After moving in with Howell, B.S.’s grades began to drop 
and she exhibited behavior problems. Lorrinda allowed Howell to 
discipline B.S. Howell usually disciplined B.S. by yelling at her or 
grounding her. B.S. was also made to do a significant amount of 
chores around the house.

B.S. testified that in March of 2003, while B.S. was thirteen 
years old, Howell began coming into her room at night. Howell 
would take the covers off of B.S. and then touch B.S. between her 
legs near her crotch. Howell did not touch B.S. underneath her 
clothes. B.S. indicated that the touching would usually last for a 
minute or two, during which Howell did not speak. B.S. testified 
that this sort of touching occurred on approximately fifty different 
occasions between March and June of 2003. B.S. did tellLorrinda 
about tire touching, but Lorrinda took no action to prevent this from 
happening again.

________ B.S. testified that in late June of 2003, while B.S. was still  
thirteen years old7~Howell again came into her “room.—at-night——------
Howell proceeded to take the covers off of B.S. and then took off her 
pants and underwear. Howell then got in bed on top of B.S., and she 
noticed that he was completely naked. Howell placed his penis in 
B.S.’s vagina and had sex with her for about two minutes. Although 
she could not remember the exact date, B.S. testified that Howell 
had sex with her a second time while she was still thirteen years old.



On July 13, 2003, the day after B.S.’s fourteenth birthday, Howell 
again had sex with B.S.

Debra Evans, Lorrinda’s friend, testified that she visited 
Howell’s home five or six times and saw Howell touch B.S. in ways 
that she believed were inappropriate. Evans discussed this with 
Lorrinda, but Lorrinda refused to take any action. When she 
believed that she had collected sufficient information, Evans called 
the police in July of 2003, and reported that Howell was molesting 
B.S.

During July of 2003, Officer Greg Steele of the Bluffton Police 
Department and Wendy Garrett of the Wells County Office of 
Family and Children had three interviews with B.S. In the course of 
these interviews, B.S. revealed that Howell had molested her. Based 
on these interviews, on October 9, 2003, the State charged Howell 
with child molesting as a Class A felony and sexual misconduct with 
a minor as a Class B felony. The State also filed an habitual 
offender charge against Howell.

At the request of the Victim’s Assistance Office, B.S. met with 
social worker Ted Ramsey five times. During these meetings B.S. 
discussed how Howell molested her. B.S. also alleged that Howell’s 
son, B.H., [FN 1] had molested her.

[FN 1.] B.H. was Howell’s son from an earlier 
marriage. At the time, B.H. was sixteen years old. 
During the time that B.S. lived in Howell’s home, B.H. 
would visit his father every other weekend. Dining 
these visits, B.H. would spend the night.

On April 14, 2004, a pretrial hearing was held. At this hearing, 
the State filed a motion in limine asking the trial comt to exclude 
any evidence relating to B.S.’s past sexual conduct. The State 
argued that this evidence was inadmissible pursuant to Indiana’s 
Rape Shield Statute, Indiana Code section 35-37-4-4. The trial court 
granted the State’s motion in limine.

Howell v. State, Cause Nd. 90A02-0407-CR-571, slip op. p. 2-4 (Ind. Ct App. Apr. 13, 

2005). On April 30, 2004, a jury found Howell guilty of class A felony child molesting 

and class B felony sexual misconduct with a minor and Howell was also found to be a

3



habitual offender. On May 11, 2004, the trial court sentenced Howell to thirty years for 

child molesting, ten years for sexual misconduct with a minor, and enhanced the child 

molesting sentence by thirty years, for an aggregate executed term of seventy years 

imprisonment

Howell appealed his convictions and sentence directly, arguing that the trial court 

had improperly permitted the Slate’s expert witness to testify, improperly excluded 

evidence of an alleged sexual relationship between B.S. and B.H., and imposed ah 

inappropriate sentence. On April 13, 2005, this court affirmed the trial court’s judgment 

in an unpublished memorandum decision. Id

On June 21, 2006, Howell filed an amended petition for post-conviction relief.1 

On April 15, 2008, the post-conviction court held a hearing on Howell’s petition. The 

parties submitted proposed findings of fact and conclusions of law, and on August 29, 

2008, the court denied Howell’s petition. In relevant part, the post-conviction court 

found as follows:

. . . [Howell] alleges that he was denied effective assistance of 
trial counsel because his trial counsel made no offer of proof at the 
trial regarding the admission of evidence concerning alleged sexual 
activity between the victim and the defendant’s minor son... . Prior 
to the trial, the State filed a motion in limine to prohibit [Howell] 
from making reference to the alleged consensual sexual activity 
between the victim and the defendant’s minor son. Citing Rule 412 
of the Indiana Rules of Evidence, the Court granted said motion in 
limine?-Subsequently,-at4he-trial,-[Howell2s]attoineymadenooffem------ -----------------
of proof regarding the allegation of consensual sexual activity 
between the victim and the defendant’s minor son....

1 Howell had initially filed a pro se petition for writ of habeas corpus on May 15, 2005, which the post­
conviction court deemed to be a petition for post-conviction relief



... [Howell] believefs] that answers to questions at the trial by a 
State expert witness, “opened the door” for admissions of evidence 
of the alleged consensual sexual activity between the victim and die 
defendant’s minor son....

***

1. Evidence of alleged consensual sexual activity between the 
victim and the defendant’s minor son was not admissible . . . 
because it was prohibited by Rule 412 of the Indiana Rules of . 
Evidence.

***

3. At the hearing . . . , [Howell] cited the case of Stewart v. State 
(1994) 636 N.E.2d 143 to support his position that testimony of 
the State’s expert, Ted Ramsey, “opened the door” to admission 
of [the] evidence . . . ; however, this case (Howell v. State) is 
distinguished from Steward v. State for the following reasons:

a) In Stewart . . . , the evidence sought to be admitted was 
that the victim was molested by four (4) other men, while 
in Howell . . . , the evidence sought to be admitted was 
that the victim had consensual sex with another minor 
child; and

b) In Steward .. ., die State’s expert testified that the victim 
displayed abnormal behavior that was indicative of the 
victim having been molested, while in Howell . . . , the 
State’s expert never testified as to any such behavior by 
the victim.

4. The case of Steward . . . was the only case cited by [Howell] at 
his amended post-conviction relief hearing that was in effect at 
the time of the trial in this case.

6. Even if die evidence... would have somehow been admissibleTC 
the trial herein, failure of [Howell’s] counsel to make an “offer of . 
proof’ as to said evidence would not have been so prejudicial as 
to deprive [Howell] of a fair trial for the following reasons:

a) [Howell] presented no evidence at the hearing ... that he 
had any trial witnesses available diat would have testified



that alleged consensual sexual activity between the victim 
and another minor child would cause any behaviors of the 
victim consistent with molestation by [Howell]; and

b) The balance of the evidence presented by the State at 
[Howell’s] trial was so overwhelming that [Howell] would 
have been convicted even if the State’s expert. . . did not 
testify.

Appellant’s App. p. 8-12. Howell now appeals.

DISCUSSION AND DECISION

I. Standard of Review

As we consider Howell’s argument that the trial court erroneously denied his 

petition for post-conviction relief, we observe that the petitioner in a post-conviction 

proceeding bears the burden of establishing grounds for relief by a preponderance of the 

evidence, hid. Post-Conviction Rule 1(5); McCarty v. State, 802 N.E.2d 959, 962 (Ind. 

Ct. App. 2004), trans, denied. When appealing from the denial of post-conviction relief, 

the petitioner stands in the position of one appealing from a negative judgment. Id. On 

review, we will not reverse the judgment unless the evidence as a whole unerringly and 

unmistakably leads to a conclusion opposite that reached by the post-conviction court. 

Id. Post-conviction procedures do not afford petitioners with a “super appeal.” 

Richardson v. State, 800 N.E.2d 639, 643 (Ind. Ct. App. 2003). Rather, they create a 

narrow remedy for subsequent collateral challenges to convictions that must be based 

upon grounds enumerated in the post-conviction rules. Id.; see also P-C.R. 1(1).

Here, Howell argues that he received die ineffective assistance of trial counsel. 

When evaluating a claim of ineffective assistance of counsel, we apply the two-part test

is



articulated in Strickland v. Washington. 466 U.S. 668 (1984). Pinkins v. State. 799 

N.E.2d 1079, 1093 (Ind. Ct. App. 2003). First, the defendant must show that counsel’s 

performance was deficient. Strickland, 466 U.S. at 687. This requires a showing that 

counsel’s representation fell below an objective standard of reasonableness and that the 

errors were so serious that they resulted in a denial of the right to counsel guaranteed to 

the defendant by the Sixth and Fourteenth Amendments. Id. at 687-88. Second, the 

defendant must show that the deficient performance resulted in prejudice. Id. To 

establish prejudice, a defendant must show that there is a reasonable probability that but 

for counsel’s unprofessional errors, the result of tire proceeding would have been 

different. Id. at 694. A reasonable probability is a probability sufficient to undermine 

confidence in the outcome. Id.

H. Offer of Proof

Howell argues that his trial attorney was ineffective for failing to make an offer of 

proof regarding the alleged sexual relationship between B.S. and B.H. Although he 

concedes that this evidence would normally have been inadmissible pursuant to Indiana 

Evidence Rule 412,2 Howell insists that Ramsey’s testimony opened the door to the 

2 In relevant part, Rule 412 provides as follows:
(a) In a prosecution for a sex crime, evidence of the past sexual conduct of a 

—.——— __—victimorwitness_may.nothe_admitted,_except _______________ __
(1) evidence of the victim’s or of a witness's past sexual conduct with 

the defendant;
(2) evidence which shows that some person other than tire defendant 

committed the act upon which the prosecution is founded;
(3) evidence that die victim’s pregnancy at the time of trial was not 

caused by the defendant, or



evidence, implicating Howell’s right to cross-examine witnesses pursuant to the Sixth 

Amendment to the United States Constitution.

Ramsey was a social worker who interviewed B.S. on five separate occasions. 

During these sessions, B.S. discussed Howell’s molestation and may have also mentioned 

her alleged sexual relationship with B.H. At Howell’s trial, Ramsey testified about his 

counseling sessions with B.S.:

Q. I’m going to ask you very specific questions and please try to 
stay within the perimeters of the questions I ask you. Do you 
believe that [B.S.] has the ability to know and understand acts 
that may have happened to her?

A. Yes I do

Q. Do you perceive any indication that [B.S.] may have fabricated 
the story of her abuse because of some psychological or 
emotional-need?

A. No I do not. 
i

***

Q. Is it unusual for child molest victims as a whole not to resist 
when the act of sexual abuse is occurring?

A. Not. . . it’s more common than it is uncommon. It’s very rare in 
fact for children to resist. Even children that are twelve, thirteen, 
fourteen, fifteen. It’s very unusual for them to resist

Q. Is it unusual for child molesting victims as a whole not to scream 
out or yell for help when the act of abuse is occmring?

---------- A.—Notunusual-....[V]eiyxominoiifior--themnot_to ■

(4) evidence of conviction for a crime to impeach under Rule 609.
Evid. R. 412(a).

fi- a-
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Q. Is it unusual for child molesting victims as a whole not [to] 
confide in family members or anybody else about what’s going 
on?

A. Again that’s more the rule than it is the exception...

***

Q. Is it unusual for child molesting victims as a whole to be 
confused about details of the molesting?

A. Yes, many times they don’t remember the details ....

Q. So if a child molesting victim as a whole doesn’t remember 
specific details that other people remember, that’s not unusual?

A. Not unusual.

■I" ^**3’

Q. Do you believe [B.S.] is prone to exaggeration in sexual matters?

A. No I didn’t find any evidence of that at all.

Q. Did you learn anything about [B.S.] that would be inconsistent 
with the victim being a victim of sexual abuse?

A. No not at all.

Q. Has [B.S.’s] version of the events since you began meeting with 
her... from the time you stopped remained consistent?

A. Very consistent....

Trial Tr. p. 250-53. Howell argues that, notwithstanding Rule 412 and the order in 

limine, Ramsey’s testimony opened the door to the admission of evidence of the

relationship between B.S. and B.H.:

Pamsey’s testimony was offered to corroborate B.S.’s and the 
State’s allegation B.S. had sexual contact, and Danny Howell was 
the perpetrator. The State by offering Ramsey’s testimony opened 
the door to impeachment evidence that a specific perpetrator other 
than Danny Howell was responsible for B.S.’s psychological 
condition. Here, the State opened the door to impeachment evidence



B.S. had been sexually active with her older stepbrother B.H. when 
she was thirteen years old. That evidence would have been 
admissible on whether she was prone to fabricate or exaggerate in 
sexual matters, whether her inability to recall details of being 
molested by Howell was because she was confusing such details 
with her sexual activities with B.H., and whether her version of 
events that she was a victim of sexual abuse meant she had been 
abused by her older stepbrother, Howellf,] or by both of them.

Appellant’s Br. p. 11.

Howell directs our attention to Steward v. State as support for his contention that 

the evidence would have been admissible. 636 N.E.2d 143 (Ind. Ct. App. 1994), afPdin 

relevant part, 652 N.E.2d 490,499-500. In Steward, the defendant was charged with five 

counts of child molesting. At trial, the State offered expert testimony that the victim, 

S.M., had exhibited changed behaviors consistent with victims of child abuse, such as 

low self-esteem, guilt, depression, and a decline in school performance, and that S.M.

exhibited improvement following disclosure-of the molestation. Id. at 146-47.

This court found that the testimony was properly admitted into evidence but also 

held that it was fundamental error to have prevented the admission of exculpatory 

evidence that, at the same time S.M. disclosed Steward’s molestation, she made 

accusations that four other individuals had molested her as well. In considering whether 

the trial court’s decision to exclude that evidence denied Steward’s Sixth. Amendment 

right to cross-examination, this court engaged in the following analysis:

. . . In partial corroboration, once there is evidence that sexual 
contact did occur, the witness’s credibility is automatically 
“bolstered.” Tague fv. Richards, 3 F.3d 1133, 1138 (7th Cir. 
1993)]....

^as-w*



In other words, the risk of partial corroboration arises when the 
State introduces evidence of the victim’s physical or psychological 
condition to prove that sexual contact occurred and, by implication, 
that the defendant was the perpetrator. Once admitted, such 
evidence may be impeached by the introduction through cross- 
examination of specific evidence which supports a reasonable 
inference and tends to . prove that the conduct of a perpetrator other 
than the defendant is responsible for the victim’s condition which 
the State has placed at issue....

Here, in order to prove that sexual contact occurred, the State 
introduced expert testimony that S.M.’s behavior was consistent 
with that of other victims of child sexual abuse syndrome. More 
importantly, the State produced evidence that S.M.’s manifestations 
of child sexual abuse syndrome improved once she reported that 
Steward had molested her and that a victim of child sexual abuse 
often improves after identifying the molester. This evidence does 
more than suggest inferentially that Steward caused SJM.’s 
condition; it is more, than partial corroboration. It is evidence 
offered to prove that it was Steward who molested S.M. As a result 
of the State’s evidence, the suggested inference is that the 
improvement in S.M.’s behavior was directly attributable to the 
defendant’s absence from her presence. Thus, when the State 
presented evidence of S.M.’s behavior which actually linked the 
sexual contact to Steward and supported the inference that Steward 
was the perpetrator, the State opened the door to Steward’s 
introduction of exculpatory evidence through cross-examination, 
limited to the scope of direct examination on that issue.

Id, at 149-50 (emphases in original). Finding that the exclusion of the evidence of prior 

molestations through cross-examination, which prohibited Steward from proving that 

there was another possible explanation for S.M.’s behavior, was a violation of his Sixth 

Amendment right of cross-examination, this court reversed Steward’s conviction on the 

count of child molesting to which the evidence would have been relevant.

We find Steward easily distinguished from the case at hand. First, Howell offered 

no evidence at the post-conviction hearing that tire relationship between B.S. and B.H.



was anything other than consensual. Moreover, he offered no evidence that a consensual 

sexual relationship would have caused B.S. to have behaved as though she had been 

molested. As put by the State, “there was no evidence that B.S. ever confused the acts of 

molestation committed by [Howell] with her sexual relationship with B.H.” Appellee’s 

Br. p. 8.

In any event, unlike in Steward, Ramsey did not testify that B.S. exhibited 

behaviors consistent with a victim of child molestation or that her behavior improved or 

changed after she disclosed the molestation. To the contrary, Ramsey merely testified 

that it is not unusual for victims of child molestation to refrain from resisting, to refrain 

from screaming for help, to refrain from confiding in family members about the 

molestation, and to be confused about die details of the molestation. As to B.S. 

specifically, he stated that he had no reason to conclude that she had fabricated her 

allegation, that she is not prone to exaggeration in sexual matters, that her version of 

events remained consistent, and that nothing about B.S. was inconsistent with being a 

victim of sexual abuse.

Unlike in Steward, this evidence was not “evidence of the victim’s physical or 

psychological condition to prove that sexual contact occurred and, by implication, that 

the defendant was the perpetrator.” 636 N.E.2d at 149. We cannot conclude that this 

evidence opened die door to testimony regarding a sexual relationship between B.Sr and 

B.H. because Howell’s Sixth Amendment right to cross-examination was simply not 

implicated. Cf. Tague, 3 F.3d at 1138-39 (holding that, where State introduced evidence 

that child molestation victim’s hymen had been damaged to prove that sexual contact had



occurred, defendant was entitled to rebut the evidence by showing another possible 

source of the hymenal damage); Davis v. State. 749 N.E.2d 552, 555-56 (Ind. Ct. App. 

2001) (holding that, where the State introduced physical evidence that the twelve-year- 

old victim had engaged in sexual intercourse, defendant was entitled to introduce 

evidence that she had had sexual partners other than him to rebut the inference that he 

had raped her). Under these circumstances, therefore, we cannot say that Howell’s trial 

counsel was ineffective for failing to make an offer of proof regarding the sexual 

relationship between B.S. andB.H.

Furthermore, we note that even if we had concluded that an offer of proof should 

have been made, Howell would still fail in his ineffective assistance claim because he 

cannot establish prejudice given the substantial evidence in the record supporting his 

convictions. B.S. testified that Howell had engaged in sexual intercourse with her twice 

when she was thirteen and again when she was fourteen. Furthermore, four witnesses 

testified that they saw Howell pat B.S.’s legs inside her thigh, pat her bottom with his 

fingers between her legs, place liis crotch area on her hand, and press the front of his 

body against B.S.’s bottom. Trial Tr. p. 196-98, 209, 312-14, 223, 234-37. We do not 

find the post-conviction court’s conclusion that this evidence is “overwhelming” to be 

clearly erroneous. Appellant’s App. p. 12. Therefore, we find that it was not clearly 

'OT^eous^orThepo^-c6nvic®m^Tm^totav^ct)ncludedfrratTfoweH-estabhshed^either 

deficient performance nor prejudice, thereby denying his claim for post-conviction relief.

The judgment of the post-conviction court is affirmed.

NAJAM, J., and KIRSCH, J., concur.
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tegntTrawy in a child' molest case when both, the State and the court know -feat it 

WanH be wir!ending and would allow fee jury to draw ratiadous and-unreliajjle 

.inferences of fee defendants guilt because fee alleged vicfen is claimingfeat she. 

was alsomolested hy others.

fe- Howell’s case, both fee -State and fee trial court knew fell well feat 

-Schwob daimedthatHbwril's’son had also-molested her. The prosecutor toldxae 

court feat Schwob "ackoowledged she had sexual relationships-wife fee son oi the 

defendant. ..[MIL Tr. 7^ Tr. 246-47]. Therefore, both fee Sfe.te.and fee trial 

court fenrar feat fee inference of HowfeL's-guiit, which fee State was-inramg-, 

indeed ihsistmg. feat fee jury draw from. Ramsey’s "pamally accrediting" 

testimony was unreliable at best and"totally wrong at worsu

An of Howell's guilt drawn'tinm. Ramsey’s testimony accrediting

Sch'wtfe’adaimsfeai.she had been mnlested is patentiy unreliable. ffSchwobhad 

been- molested by someone other than- Danny Howell, fee fact Ramsey beheven 

that her psychological condition-and-tehavior were consistent wife feat of a fetid- 

who has been molested can't accurately or reliably support an- inference that 

T^aTTFi'? Howell barf to be fee one who' molested ner.

The courti. nevertheless, allowed the State to present Raimsey’s- partially 

accrediting" testimony over Howell's dtgectian feat Ramseys testimony was 

unreliable inference because of 

Schwob's fefens fest she had also been molested by Brandon Howell [Tr. 246=-r7].

4

2O
4R



By dnteg so, it erroneously enabled and invited the juty to draw the inference of 

HoweWs guilt firom testimony that the court knew of should have-known was- 

misleading and unreliable when- used to -draw an inference that if Schwob had 

been, molested, then by implication it was Danny Howell who had tn be the

molester. Thus, it was plainly m for the IAI co^tto oterrife Sowell's, 

objections. and. allow Ramsey’s ’partially accredrtmg" testimony under tae

The State farther argues that Howell failed to’ preserve any issue for appeal 

concerning-vrirether evidence of Schwob’s aDe^itioEisthafHswril’s son, Brandon, 

had also molested her should have been admitted at triah The Scare correctly 

points out that the trial’ court’s pre-trial ruling in limine prohibiting Howell from 

mentioning Schwob’s allegations against Brandon was merely a preliminary 

mimg, and aasuch, it preserves nothing for appeal. And also that to preserve the 

issue for appeal Howelhwasrrequiredto -request the court at triaTto abrogate it’s 

pre-trial in Emine order prohibiting mentioning. Schwob’s allegations against 

Brandon, and if the court had refused to do so, to then make a proper oEer ro 

prove at trfei that Schwob had made-such allegations against Brandon [Appellee's 

Brief. atV-8].

The State’s observation about Howell's attorney's failure to preserve any 

issue for appeal concerning -whether the trial court would have committed error 

by refusing to admit evidence at trial of Schwob s allegations that Brandon u£fl
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nrehrdice tom to admission of the State's evidence. Bven relevant
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its n^nggr of x r-, <fau. prejudice.

trial COUlt shotfid. finWit lL, -ir ti
,s

iir prejudice from

evidence in the first place.

VI

totrodun;

Howell to tiy to
the prejudice resulting from the court's, erroneous

ruling- ’

7

sy to alleviate, the harm and unfefr prejudice that resulted from Ramseys 

testimony. Bat if the-trial court hadn't erroneously overruled his. objections to 

^^^to^in-ihefcst place, then-there wouldn't have been any needier

but-would, be inadmissible for other purposes, the burden is on 

r tn-Admit the evidence for the proper purpose to establish the 

mon to make the evidence admissible, if the opposing party

that error for appeal by making a timely objection. It might well havebeen the 

more prudent course, once the trial-court erroneously overruled his-objecuons w 

Eamseys accrediting testimony, for Howells ausrncy to seek p^rmissiD
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m^sa-ffredy objection. Ind. Evidence Rule 104(b). Here for example, once 

Howell objected to Ramsey’s tes toy cn &e basis that it would be toato 

tonSchwob's abegamms that Howell's son had also molssted her, all the State 

would have had to-do to meet Howell's objection and have Ramsey's test™? 

properly- admitted would have been to offer todmve Ramsey inform the jmy mat 

Sdiwoh had also-affeged that Howeffs son had molested her. But me State feiled 

to do s-oj and it, not Howell, failed to estabSsh the necessary foundation to have 

Ramsey's accrediting testimony admitted uhder the circumstances in this case.

Conclusion

For all the foregoing reasons, Appellant Danny W. Howell lespecrfmy 

conimura to request the Court to locate bis c^ictas^md remand this cense 

toaetrialconrt.vdtbta^ m. the sltemafire, Howell

cantmues to request fbe- Court to remsnd this cause to tte trisLcourt with 

tatn^Hens to re-sentence him to an aggregate term of no more ttan forty-yeoxs.

Respectfully submitted, 
SUSAN K. CAREENTER

DAVIDP. FRBSjND 
Deputy Public. Defender 
^grNorOO&'69^0=4&—

A±L No. 0003127^

Attorneys for Appellant
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NOTICE
Wells Circuit Court

102 W. Market Street West 
Bluffton Indiana 46714

State Vs Howell #138701 90C01-0310-FA-000005

90C01-0310-FA-000005
To: Danny W Howell

DOC# 138701
6908 South Old Highway 41 
Carlisle, IN 47838

To view any documents attached, type the hyperlink provided below in a web browser. Note this link is 
valid for 21 days. If you need a copy of this document, download it immediately.

If a document is confidential, the system will prompt you to enter your email address. However, because 
you received this paper notice, the court does not have a valid email address for you. Please file an 
Appearance with the clerk and include a valid email on the Appearance.

If you are unable to download the document attached and need a physical copy of the document, please 
contact the clerk or court.

EVENTS_________________________________
File Stamped /

Entry Date Order Signed Event and Comments

05/12/2025 05/12/2025 Order Received from the Court of Appeals
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STATE OF INDIANA

COUNTY OF WELLS

) IN THE WELLS CIRCUIT COURT
)
) CASE NUMBER: 90C01-0310-FA-000005

STATE VS HOWELL #138701

ENTRY AND ORDER RE: LETTER/SELF-REPRESENTED REQUEST OR NON-CONFORMING 
PLEADING

The Court having received on March 20,2025, the documents) not consisting of a proper pleading as otherwise 
required by the Indiana Trial Rules, now finds and orders as follows:

Deems it to be correspondence by a non-party (not seeking intervention), disregards the same, and takes 
no action and forwards to all parties. Filings are usually allowed only by counsel or self-represented parties.

Deems it to be a sufficiently pled motion and request for hearing, and sets this matter for hearing on the 
following issues:.

X Deems it to be incoherent, insufficient and/or misinformed and without legal basis, and the Court takes 
no further action.

Deems it to be a request for modification, that is repetitive or legally or factually without merit, and the 
same is denied.

Finds it to be submitted by a party currently represented by counsel, strikes it from the record as 
bifurcated representation is generally prohibited under Indiana law.

Finds it fails to comply with Indiana Trial Rule 5, in that it was not served on all parties of record. The 
Court is prohibited from engaging in ex parte communication.

Sets, this matter for hearing on the. at. All parties are ordered to  
personally appear and be prepared to address the Court.

 The Court now takes no action on the non-conforming pleading/letter, other than issuing this Order.
Should the sender desire further Court action in this matter, the sender is directed to contact counsel 

and/or observe proper Court procedures (such as filing petitions, motions, etc., with copies and notice to all 
parties) to bring the matter to the Court’s attention.

The Court has previously ruled on the issues presented by the Defendant and the Court affirms its
previous decision.

SO ORDERED: 3/20/2025

KemonLw Wacofe, Jndge
Wells Circuit Court*

Distribution: Defendant
Wells County Prosecutor’s Office
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David Gregory Crell State of Indiana

DEFENDANT
Danny W Howell Danny W Howell
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Entry Date
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Order Signed/ Event and Comments
Hearing Date

02/11/2025 Administrative Event (Form 10-1 Notice of Completion of Clerk's Record 
filed)

Distribution:

Drin+orl O/O1 1 -m DM



IN THE
INDIANA COURT OF APPEALS

Case No.: 25A-CR-00316

DANNY HOWELL, )
Appellant, )

) 
vs. )

) 
STATE OF INDIANA, )

Appellee. )

Appeal from the Wells Circuit Court

Trial Court Case No: 
90C01-0310-FA-000005

The Honorable Kenton W. Kiracofe, 
Judge

NOTICE

Cindra S. Bates, the Court Reporter of the Wells Circuit Court, represents to the Court and 
notifies the parties as follows:

1. OnFebruary 11,2025, this Reporter received Appellant’s Notice of Appeal wherein 
he seeks to request to transfer to the Supreme Court the Order of the Court of 
Appeals entered on January 24, 2025, that declined to authorize the filing of a 
successive petition for post-conviction relief, in Court of Appeal Cause No. 24A-SP- 
3142,

2. In said Notice, Appellant requests that “The official court reporter of this Court is 
requested to transcribe, certify, and file with the clerk of this Court a transcript of all 
proceedings recorded from the filing date of the original charging information up to 
and ificluding all proceedings in die current matter, including exhibits.”

3. On October 27,. 2020, the Indiana Court of Appeals issued an order in Court of 
Appeals Case No. 90A02-0407-CR-571, which is the appellate case for Trial Court 
Case No. 90C01-0310-FA-000005; in relevant part, said order states that “1. On 
June 29, 2005, the Court ordered the Office of the Public Defender of Indiana to 
provide Appellant with a free copy of the record on appeal. 2. Because he has 
already been granted a free copy of the record on appeal, Appellant’s Verified 
Petition for Copy of Record on Appeal is denied. ”

4. Review of the Chronological Case Summary (CCS) for 90C01-0310-FA-000005

4* rtct
31



reveals that no proceedings have been were conducted, thus not recorded, since the 
above-referenced order was issued on October 27, 2020, including for Appellant’s 
Successive Petition for Post-Conviction Relief, which is the subject of the above­
captioned appellate action.

5. As such, because no hearing was held on the Successive Petition for Post­
Conviction Relief, there is no record to be transcribed.

/s/Cindra S. Bates_________
Court Reporter

CERTIFICATE OF SERVICE

I certify that on February 25, 2025,1 served a copy of this document upon the following 
person(s) by United States Postal Service, postage pre-paid; electronic mail; or by placing a 
copy in the mailbox located in the Offices of the Wells Circuit Court that has been designated 
by die recipient for the receipt of such materials: Wells County Prosecuting Attorney; Danny 
Howell #138701, Wabash Valley Correctional Facility, P.O. Box 1111, Carlisle, Indiana 
47838; and Theodore Edward Rokita, Office of the Attorney General, 302 West Washington 
Street, IGCS-Fifth Floor, Indianapolis, Indiana 46204.

/s/Cindra S, Bates_________
Court Reporter

2



STATE OF INDIANA

COUNTY OF WELLS

) IN THE WELLS CIRCUIT COURT
)
) CASE NUMBER: 90C01-0310-FA-000005

STATE VS HOWELL #138701

ENTRY AND ORDER RE: LETTER/SELF-REPRESENTED REQUEST OR NON-CONFORMING 
PLEADING

The Court having received on February 5,2025, the documents) riot consisting of a proper pleading as 
otherwise required by the Indiana Trial Rules, now finds and orders as follows:

Deems it to be correspondence by a non-party (not seeking intervention), disregards the same, and takes 
no action and forwards to all parties. Filings are usually allowed only by counsel or self-represented parties.

Deems it to be a sufficiently pled motion and request for hearing, and sets this matter for hearing on the  
following issues: '.

Deems it to be incoherent, insufficient and/or misinformed and without legal basis, and the Court takes  
no further action.

X Deems it to be a request • , that is repetitive or legally or factually without merit, and the
same is denied.

Finds it to be submitted by a party currently represented by counsel, strikes it from the record as  
bifurcated representation is generally prohibited under Indiana law.

Finds it fails to comply with Indiana Trial Rule 5, in that it was not served on all parties of record. The 
Court is prohibited from engaging in ex parte communication.

Sets this matter for hearing on the at. All parties are  
ordered to personally appear and be prepared to address the Court. .

X The Court now takes no action on the non-conforming pleading/letter, other than issuing this Order.
X Should the sender desire further Court action in this matter, the sender is directed to contact counsel 

and/or observe proper Court procedures (such as filing petitions, motions,, etc., with copies and notice to all 
parties) to bring the matter to the Court’s attention.

X The Court has previously ruled on the issues presented by the Defendant ami the Court awtns its 
previous decision. /J / f / /1

SO ORDERED: 2/6/2025 
Hot/orable KentojAV Kiracofe"
Judge, Wells Circuit Court

Distribution: All parties of record.

 



NOTICE
Wells Circuit Court

102 W. Market Street West 
Bluffton Indiana 46714

State Vs Howell #138701 90C01-0310-FA-000005

90C01-0310-FA-000005
To: Danny W Howell

Wabash Valley Correctional Fac 
P.O. Box 1111 #138701 
Carlisle, IN 47838

To view any documents attached, type the hyperlink provided below in a web browser. Note this link is 
valid for 21 days. If you need a copy of this document, download it immediately.

If a document is confidential, the system will prompt you to enter your email address. However, because 
you received this paper notice, the court does not have a valid email address for you. Please file an 
Appearance with the clerk and include a valid email on the Appearance.

If you are unable to download the document attached and need a physical copy of the document, please 
contact the clerk or court.

EVENTS_______________ ____________________
File Stamped /

Entry Date Order Signed Event and Comments

02/05/2025 02/05/2025 Correspondence to/from Court Filed 
Notice of Appeal

https://rn.in.gov/WZN8L32R

OTHER PARTY - NOTICED OTHER PARTY - ENOTICED
N/A David Gregory Crell (Prosecutor)
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>* Chronological Case Summary

Case Summary 
Case NO. 90C01-0501-PC-000601

Howell Vs State Of Indiana § Location: Wdlsdrcuit Court
g Judicial Officer Kiracofe, KentonW
§ Filed on: 01/20/2005
§ Legacy System Number. C105PCQ0001
§

Case Information_________________ ____________ _ _____________ .

Statistical Closures 
03/07/2005 Dismissed.

PC-Post Conviction. Relief 
•CaseType: pefigSH

Case O3/O7/2Go5 J3ecided
Stems:

Date case Assignment_______________________________ ______________

Current Case Assignment
Case Number
Court
Date Assisted 
Jhdiaai"dfficer

90C01-0501-PC-000001
Wells CircuitCourt
01/20/2005
Kiracofe, Kenton:W

Party information ________ _ __________ ________________

Petitioner Howell, Danny
Wabash Valley Corr. Fac.
PoBax-lIIl '
Carlisle, Hf47838 ________ ,

DATE- Events & Orders of tee Court _______________ Index

01/21/2005 Converted Event . ’ , ,
Transcript OfProceedings N~o. 77C01-0501-MI-00005 of the Sullivan CircwtCourt,filed. 
(RJO? 11) | JTS Minute Entry Date: 01/21/2005

01/26/2005 Converted Event
Motion For Change OfVenueFromEieJtMgeJiledAfii^tlhSip^OfM^onF^ 
Change Of Venue From The Judge filed Order filed. (RJO)(Nonce) (RJO? N) | ITS Minute 
Entry Date: 01/26/2005 *

01/31/2005 Converted Event . '
Stands Response To Petition For State Writ Of Habeas Corpus (Petitions or Post Carnation 
Relieffiled. (RJO? H) | JTS Minute Entry Date: 01/31/2005 -

02/02/2005 . Motion To Withdraw Appearance filed. Order Granting Withdraw filed: (RJO) (RJO? 11) | ITS 
Kfrrpjfp Entry1 Datez~02/02/2005

02/10/2005 Converted Event
Letter filed. (RJO? N) 1 JIS Minute Entry Date: 02/10/2005___________________________

02/28/2005 Verified Petition Requesting Appointment OfSpecial Prosecutor filed rurncprotuncas of 
February 22,2065. Motion For Change Of Venue From IheJudge& County After Prescribed 
lime Has Run,-Pwsuant To State Habeas/PCR-I Sec. 4(b) filed AR matters scheduled,for 
hearing Monday, March 7, 2005, atl:00p.m. (Hotiee) Affidavit In Support QfM^on For 
Change Of Venue From The Judge filed. Notice OfNau-Representationpled. Petitioners

Date: 02/28/2005

M= 
PAGE1OF2 ot 06/05^2020 fitf J O^OS



£• Chronological Case Summary

Case Summary 
CASE NO. 90C01-0501-PC-000001

03/07/2005 Converted Event
Order filed. (RJO)(Notice) (DISPOSED: DI) (RJO?N) | ITS Minute Entry Date: 03/07/2005

03/16/2005 Converted Event
Afotfon To Compel Court To Produce AU Documents PertainingTo Petitioner’s State Habeas 
Corpus v/Exhibits filed. Order Requiring Court To Produce Peddbn OfState Habeas Corpus/ 
PCR1C and Exhibits To Petitioners Wife, Lorinda Howell, POA filed. (RJO)(No1ice) (RJO?
N)\JTS Minute Entry Date: 03/16/2005

11/23/2010 Converted Event
IMAGED CONFIDENTIAL FILE PRIOR TO SCANNING INSTALLATION (RIO? N) | ITS 
Minute Entry Date: 11/23/2010

11/23/2010 Converted Event
IMAGED CONFIDENTIAL FILE PRIORTO SCANNING INSTALLATION (RIO? N) ] ITS
Minute Entry Date: 11/23/2010

11/23/2010 Converted Event
IMAGED ALL DOCUMENTEINFILE PRIOR TO SCANNING INSTALLATION. (RIO? /^| 
JTS Minute Entry Date: 11/23/2010

06/08/2020 53 Correspondence to/from Conrt-Eiled
Hie Stamp: 06/08/2020
Tiled By: PctStjoner HoweHDamry 
Cogy of CCS mailed to Mr. Howell



Chronological Case Summary

Case Summary 
Case NO. 90C01-0310-FA-000005

<1

1. SEE CCS ENTRY FOR OFFENSE DESCRIPTION- 
Conversion Unknown

05/11/2004 Judgment
Conversion

2. SEE CCS ENTRY FOR OFFENSE DESCRIPTION- 
Conversion Unknown

0.4/25/2005 Converted Event
For all CCS entries prior to this date see hard copy of CCS. Motion To Compel Counsel To 
Produce All Documents Pertaining To Petitioner filed. (RJO? N) | JTS Minute Entry Date: 
04/25/2005

05/04/2005 Converted Event
Petition For Payment For Cost OfAppeal filed Order filed. (RJO) Copy ofBrief Of 
Defendant-Appellant filed Copy of Reply Brief Of Defendant-Appellant filed. (RJO? N) | JTS 
Minute Entry Date: 05/04/2005

05/10/2005 Converted Event
Notice OfTerminaiion Of State Public Defender's Representation filed. (RJO? N) | JTS Minute 
Entry Date: 05/10/2005

05/26/2005 Converted Event
Opinion Of The Court Of Appeals OfIndiana filed. (RJO? N) | JTS Minute Entry Date: 
05/26/2005

07/17/2012 Converted Event
IMAGED ALL DOCUMENTS IN FILE PRIOR TO SCANNING INSTALLATION. (RJO? N) | 
JTS Minute Entry Date: 07/17/2012

07/17/2012 Converted Event
IMAGED ALL DOCUMENTS IN FILE PRIOR TO SCANNING INSTALLATION. (RJO? N) | 
JTS Minute Entry Date: 07/17/2012

07/17/2012" -.Converted Event
IMAGED ALL DOCUMENTS IN FILE PRIOR TO SCANNING INSTALLATION. (RJO? N) | 
JTS Minute Entry Date: 07/17/2012

07/17/2012 Converted Event
IMAGED ALL DOCUMENTS IN FILE PRIOR TO SCANNING INSTALLATION. (RJO? N) | 
JTS Minute Entry Date: 07/17/2012

07/17/2012 Converted Event
IMAGED ALL DOCUMENTS IN FILE PRIOR TO SCANNING INSTALLATION. (RJO? N) | 
JTS Minute Entry Date: 07/17/2012

07/17/2012 Converted Event
IMAGED ALL DOCUMENTS IN FILE PRIOR TO SCANNING INSTALLATION.. (RJO? N) |. 
JTS Minute Entry Date: 07/17/2012

07/17/2012 Converted Event
IMAGED CONFIDENTIAL FILE PRIOR TO SCANNING INSTALLATION (RJO? N) | JTS 
Minute Entry Date: 07/17/2012

03/25/2014 Converted Event
Court UJ Appeals Order filed (RJO? Y) | JTS Minute Entry Date: 03/25/2014

01/03/2017 Converted Event
Letter from Defendant filed. Petition for Modification of Sentence filed. Motion for Order for 
Evaluation filed. Proposed Order for Evaluation filed Proposed order for Transport filed sjs 
(RJO? N) | JTS Minute Entry Date: 01/03/2017

01/03/2017 Converted Event
Defendant's Motion for Modification of Sentence is denied Entry and Order re: Pro Se Motion 
for Sentence Modification filed (RJO? Y) | JTS Minute Entry Date: 01/03/2017
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Chronological Case Summary

Case Summary 
Case NO. 90C01-0310-FA-000005

01/17/2017 Converted Event
Letter from Defendant filed. Motion for ReliefFrom Judgment Or Order filed sis (RJO? N) 1 
JTS Minute Entry Date: 01/17/2017

01/19/2017 Converted Event
Entry And Order Re: Letter/Self-Represented Request Or Non-Conforming Pleading filed as oi 
January 18, 2017. (RJO? Y) | JTS Minute Entry Date: 01/19/2017

02/15/2017 Converted Event
Letter from Defendant filed. Motion for Relieffrom Judgment or Order filed Memorandum in 
Support ofMotion for Relief from Judgment or Order filed sis (RJO? N) | JTS Minute Entry 
Date: 02/15/2017

02/16/2017 Converted Event
Entry and Order Re: Letter/SelfrRepresented  Request or Non-Conforming Pleading filed 
(RJO? 19 I JTS Minute Entry Date: 02/16/2017

12/05/2019 *® Correspondence to/from Court Filed

File Stamp: 12/05/2019
Certification of Venue from Sullivan County, Petition for State Writ of Habeas Corpus, 
Exhibits, Motion for Leave to Proceed in Forma Pauperis and Order

12/11/2019 Order Issued (Judicial Officer: Kiracofe, Kenton W )
Order Signed: 12/11/2019
in response to Defendant’s Petition for State Writ ofHabeas Corpus; State given 20 days to 
respond.

12/12/2019 Automated'Paper Notice Issued to Parties
Order Issued— 12/11/2019: Danny W Howell

12/12/2019 Automated ENotice Issued to Parties
Order Issued — 12/11/2019: Andrew John Carnall

01/03/2020 "® Appearance Filed

File Stamp: 01/03/2020
For Party: State Plaintiff State of Indiana
Amended Appearance

01/03/2020 "B Response Filed

File Stamp: 01/03/2020
Filed By: State Plaintiff State of Indiana
Respone to Habeas PCR Relief.pdf

01/03/2020 B Administrative Event

Documents received and filed

01/07/2020 *® Order Issued (Judicial Officer: Kiracofe, Kenton W) 

Order Signed: 01/07/2020 
to clarify proceedings.

01/07/2020 Notice Filed
File Stamp: 01/07/2020
Filed By: State Plaintiff State of Indiana; Defendant Howell, Danny W 
Notice - No Record to Transcribe

01/08/2020 Automated Paper Notice Issued to Parties 
Order Issued — 1/7/2020: Danny W Howell

01/08/2020 Automated ENotice Issued to Parties
Order Issued — 1/7/2020: David Gregory Crell;Andrew John Carnall

1

PAGE 3 OF 4 |3 Printed on 06/08/2020 at 9:54 AM



01/09/2020

01/10/2020

01/10/2020

Chronological Case Summary 

Case Summary 
Case No. 90C01-0310-FA-000005

K“ w>
Morant: Defendant Howell, Danny W

efendantS Petiti0^r State Writ of Habeas Corpus

Automated Paper Notice Issued to Parties 
Order Denying— l/9/2020.. Damy w

Automated ENotice Issued to Parties
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Petition to Transfer is hereby DENIED,

i

All Justices concur.
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Before the

Supreme Court of Indiana

CauseNot90A^0809-PC-829

DANNY HOWELL,

Appellant {Petitioner- below), 
v.

STATE- OF INDIANA,

Appellee {Respondent below).

Appeal-from the Circuit Court of Wells 
County

Cause No. 90C01-0505-PC-2

Hon. David L. Hanselman, iSr., Judge

Notice tn Opposition to Transfer

Appellee, the State of. Indiana, intends to file no separate opposition to Appellant’s

Petition to Transfer. Rather, in oppositioirto transfer, the State will rely on its Brief of Appellee

filed in the Court of Appeals and the Court of-Appeals’ decision, which are adequate to show

that the petition.should he denied. The State will prepare, anddile a response should this Court so

request.

Respectfully submitted,

&

Attorneys for Respondent/Appellee

GREGORY F; ZOELLER
Indiana Attorney General
Atty. No. 1958-98

ey General
Atty. No."2324y53------------
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IN THE

COURT OF APPEALS OF INDIANA
Danny W. Howell,

Appellant,
v.

State of Indiana, 
Appellee.

Order

Court of Appeals Cause No.
25A-CR-316 >

Jun 23 2025,11:26 am

CLERK
Indiana Supreme Court 
. Court of Appeals > 

and Tax Court

FILED

This appeal was dismissed with prejudice on April 1, 2025. Appellant, pro se, has 
now tendered a Motion to Correct or Modify Clerk s Record.

Having reviewed the matter, the Court finds and orders as follows:

1 The Clerk of the Court is directed to file Appellant's Motion to Correct 
or Modify Clerk's Record as of the date of this order.

2. Appellant's Motion to Correct or Modify Clerk's Record is denied.

Ordered: 6/23/2025

Chief Judge
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IN THE

COURT OF APPEALS OF INDIANA
Danny W. Howell, 

Appellant,

v.

State of Indiana, 
Appellee.

Court of Appeals Cause No. 
25A-CR-316

Order

FILED
Apr 03 2025,10:11am

CLERK
Indiana Supreme Court 
. Court of Appeals j 
^and Tax Court

[1] This appeal was dismissed on April 1, 2025. Appellant, pro se, has now filed a 
Verified Motion to Accept Jurisdiction over Appeal Decisions.

[2] Having reviewed the matter, the Court finds and orders as follows:

[3] Appellant* s Verified Motion to Accept Jurisdiction oyer Appeal Decisions is 
denied.

Ordered: 4/3/2025

Chief Judge

2. Page 1 of 1



IN THE

COURT OF APPEALS OF INDIANA
Danny W. Howell,
Appellant,

v.
State of Indiana, 
Appellee.

Court of Appeals Cause No. 
25A-CR-316

Order

FILED
Apr 01 2025,10:46 am

CLERK
Indiana Supreme Court 
k Court of Appeals j 

and Tax Court J

[1] On January 24,2025, in Cause Number 24A-SP-3142, the Court 
denied Petitioner’s request to file a successive petition for post­
conviction relief.

[2] On February 6,2025, Appellant filed a Notice of Appeal, requesting 
transfer of this Court’s January 24, 2025 order to the Indiana 
Supreme Court. Transfer may not be sought from an order declining 
to authorize the filing of a successive petition for post-conviction 
relief. See Ind. Appellate Rule 57.

[3] Additionally, Appellant’s Notice of Appeal does not identify any 
final judgment issued by a trial court of this State that Appellant 
seeks to appeal. Consequently, the Court lacks jurisdiction. See 
App. Rule 5.

W Having reviewed the matter, the Court finds and orders as follows:

 1. Transfer may not be sought from an order declining to 
authorize die filing of a successive petition for post-conviction 
relief. Additionally, Appellant does not identify any final 
judgment issued by a trial court in this State that he seeks to

Page l of 2



appeal. Consequently, the Court lacks jurisdiction, and this 
appeal is dismissed with prejudice.

2. The Clerk of the Court is directed to send this order to the 
parties and the Wells Circuit and Superior Courts Clerk.

3. The Wells Circuit and Superior Courts Clerk is directed to file 
this order under Cause Number 90C01-0310-FA-5, and, 
pursuant to Indiana Trial Rule 77(D), the Clerk shall place the 
contents of this order in the Record of Judgments and Orders.

Ordered: 4/1/2025

Chief Judge



IN THE

COURT OF APPEALS OF INDIANA
Danny W. Howell,

Petitioner,
v.

State of Indiana, 
Respondent.

Court of Appeals Cause No. 
24A-SP-3142

Order

FILED
Jan 24 2025,10:50 am

CLERK 
Indiana Supreme Court 
. Court of Appeals j 

and Tax Court

[1] Petitioner has filed a Successive Petition for Post-Conviction Relief.

[2] Having reviewed the matter, the Court finds and orders as. follows:

1. Petitioner has failed to establish a reasonable possibility that Petitioner is 
entitled to post-conviction relief, and accordingly, the Court declines to 
authorize the filing of the petition.

2. The Clerk of the Court is directed to send this order to Petitioner and the 
Wells Circuit and Superior Courts Clerk.

3. The Wells Circuit and Superior Courts Clerk is directed to file this order 
under Cause Number 90C01-0310-FA-5, and, pursuant to Indiana Trial 
Rule 77(D), the Clerk shall place the contents of this order in the Record 
of Judgments and Orders.

Ordered: 1/24/2025

Kenworthy, Felix, JJ., Baker, Sr. J., concur.

For the Court,

Chief Judge
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Clerk of the Appellate Courts
Greg Pachmayr, Clerk • 317-232-1930 • courts.in.gov

February 21,2025

Danny Howell

Re: Petition to Transfer; 24A-SP-3142

Dear Danny Howell:

Our office received your Petition to Transfer referencing the above-mentioned case. Petitions to 
Transfer are not permitted in SP cases. Please see the following Appellate Rule:

Rule 57. Petitions To Transfer And Briefs
Effective January 1,2022

A. Applicability.
This Rule applies to Petitions to Transfer an appeal from the Court of Appeals to Supreme Court 
after an adverse decision by the Court of Appeals.

B. Decisions From Which Transfer May be Sought.
Transfer may be sought from adverse decisions issued by the Court of Appeals in the following 
form:

(1) a published opinion;

(2) a not-for-publication memorandum decision;

(3) any amendment or modification of a published opinion or a not-for-publication 
memorandum decision; and

(4) an order dismissing an appeal.

__Any-other-order4jy4he-Court-of-Appeals,-Hneluding-an-order-denying^-motion~forinterrorutO'ry~ 
appeal under Rule 14(B) or 14(0 and an order declining to authorizethe filing of a'successive  
petition for post conviction relief, shall not be considered an adverse decision for the purpose of 
petitioning to transfer, regardless of whether rehearing by the Court of Appeals was sought.

Indiana Supreme Court Office of Judicial Administration , 
Clerk of the Appellate Courts • State House, Room 216 • 200 W. Washington Street • Indianapolis, IN 46204

courts.in.gov


Clerk of the Appellate Courts • Greg Pachmayr, Clerk

For more information, please refer to the Indiana Rules of Appellate Procedure.

Sincerely,

Gregory Pachmayr
Clerk of the Appellate Courts
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200 LED2D 966,  US  Howell v. Brown

No. 17-6500.

Danny Howell, Petitioner 
vs.

Richard Brown, Superintendent, Wabash Valley Correctional Facility.

[200 L Ed 2d 966] 2018 US LEXIS 2701.

April 30,2018.

Petition for rehearing denied.<*pg. 967>

Former decision, 138 S. Ct. 667, 199 L. Ed. 2d 555, 2018 U.S. LEXIS 153.

2LED2D *
© 2020 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the 

restrictions and terms and conditions of the Matthew Bender Master Agreement.



Danny Howell, Petitioner v. Richard Brown, Superintendent, Wabash Valley Correctional Facility. 
SUPREME COURT OF THE UNITED STATES

138 S. Ct. 667; 199 L. Ed. 2d 555; 2018 U.S. LEXIS 153; 86 U.S.L.W. 3331
No. 17-6500.

January 8,2018, Decided

Editorial Information: Subsequent History
US Supreme Court rehearing denied by Howell v. Brown, 2018 U.S. LEXIS 2701 (U.S., Apr. 30, 2018) 
Judges: {2018 U.S. LEXIS 1}Roberts, Kennedy, Thomas, Ginsburg, Breyer, Alito, Sotomayor, Kagan, 
Gorsuch.

Opinion

Petition for writ of certiorari to the United States Court of Appeals for the Seventh Circuit denied.

lecases
© 2020 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the 
restrictions and terms and conditions of the Matthew Bender Master Agreement.



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF INDIANA 

FORT WAYNE DIVISION
DANNY HOWELL, > ) '

)
Petitioner, )

)
VS. ) CAUSE NO. l:09-CV-168

)
SUPERINTENDENT, )

) 
Respondent. )

ORDER
This matter is before the Court on another Federal Rule-, of I

Civil Procedure 60 motion filed by Danny Howell, a pro se prisoner, 
on March 8, 2017. For the reasons set forth below, the court: (1) 
DENIES the Rule 60 motion (DE 47) for want of jurisdiction; (2) 
FINES Danny Howell $5,000; (3) DIRECTS the clerk of court to 
return, unfiled, any papers filed in any case by or on behalf of 
Danny Howell (except for a notice of appeal or unless filed in a 
criminal case or a habeas corpus proceeding challenging a new 
conviction) until he has paid in full all outstanding fees and 
sanctions in all civil actions in any federal court; and (4) 
DIRECTS the clerk to note on the docket of this case any attempted 
filings in violation of this order.

BACKGROUND
On June 19, 2009, Howell filed a habeas corpus petition 

raising one ground to challenge his child molestation and sexual

3



misconduct with a minor convictions in the Wells Circuit Court 
under cause number 90C01-0310-FA-5. DE 1. This court addressed the 
merits of his claim "that his trial counsel rendered ineffective 
assistance because he failed to offer proof that alleged child 
molest victim told other people her stepbrother previously 
molested her." DE 23 at 4. Habeas corpus was denied on April 26, 
2010. DE 23. Howell appealed, but was denied a certificate of 
appealability. DE 41 at 2. He petitioned for rehearing and was 
denied. DE 41 at 4.

Howell petitioned the Seventh Circuit for leave to file a 
successive habeas corpus petition and was denied. DE 42. His second 
request was also denied and he was cautioned that if he continued 
to submit frivolous filings, he could be fined and restricted. Id. 

Undeterred, he filed a third request. It too was denied and he was 
fined $500 and restricted from filing in this circuit. DE 43. He 
paid the fine and the restriction was lifted.

Howell next filed a motion in this case pursuant to Federal 
Rule of Civil Procedure 60(b) arguing that the " [e]arlier habeas 
court's decision was the product of a fraud upon the court." DE 44 
at 1. In denying that motion, the court explained that "[t]he fraud 
Howell alleges the State committed to obtain his 2004 conviction 
is the basis on which he seeks habeas relief. His arguments that 
this court wrongly decided the merits of his habeas claim are 
themselves the assertion of a claim." DE 45 at 3. A Rule 60(b)

4V 
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motion which argues the merits of a claim is a successive petition,
Gonzalez v. Crosby, 545 U.S. 524, 532 (2005), and "[a] district 
court must dismiss a second or successive petition, without 
awaiting any response from the government, unless the court of 
appeals has given approval for its filing." Nunez v. United States, 

96 F.3d 990, 991 (7th Cir. 1996) (emphasis in original). Therefore 
the Rule 60(b) motion was denied because Howell had not obtained 
permission to file a successive petition and this court lacked 
jurisdiction.

Rather than appeal that ruling, Howell filed with the Seventh 
Circuit a fourth request to file a successive petition. It was 
denied. He was fined $1,000 and again restricted. Howell v. Brown, 

13-2060 (7th Cir. June 7, 2013). He paid the fine and the 
restriction was lifted. Still undeterred, he filed a second Rule 
60 motion in this court again arguing that his habeas corpus 
petition was improperly denied because of a fraud on the court. 
Howell v. Brown, l:15-CV-200 (N.D. Ind. filed July 30, 2015). It 
was denied for lack of jurisdiction the next day.

DISCUSSION

Now he is back again with a third Rule 60 motion making the 
same argument as the first two. For the reasons explained in this 
court's prior orders, this filing is a successive petition and 
this court lacks jurisdiction to consider it because Howell has

&



not been authorized by the Seventh Circuit to file a successive 
habeas corpus petition. He has asked the Circuit four times. He 
has been denied four times. He has been fined and restricted twice. 
He paid the fines and the restrictions were lifted. However, he 
has not heeded the Circuit's warning that that "payment of that 
fine is not a license to resume filing frivolous papers." Howell 

v. Brown, 13-2060 (7th Cir. June 7, 2013) . Instead, since the second 
restriction was lifted, he has filed two frivolous Rule 60 motions.

This must stop. These filings are a waste of judicial 
resources. "Abusers of the judicial process are . . . to be 
sanctioned." Free v. United States, 879 F.2d 1535, 1536 (7th Cir. 
1989). "Federal courts have both the- inherent power and 
constitutional obligation to protect their jurisdiction from 
conduct which impairs .their ability to carry out Article III 
functions." In re McDonald, 489 U.S. 180, 185 n.8 (1989) (quoting 

In re Martin-Trigona, 737 F. 2d 1254, 1261 (2nd Cir. 1984)).
Therefore Howell will be fined $5,000 and again restricted. 

Until he pays in full all outstanding fees and sanctions in all 
civil actions in any federal court, the clerk of this court will 
return unfiled any papers he submits in a civil case including 
attempts td attaclc his current criminal judgment. The restriction 
imposed by this order does not restrict him from filing a notice 
of appeal nor "impede him from making any filings necessary to 
protect him from imprisonment or other confinement [based on a new



iction) , but ... [it does] not let him tile any paper in any 

other [civil] suit . . . until he pays the money he owes." Support 

Sys. Int-1 v. Mack, 45 F.3d 185> 186 (?th ls9sJ .

CONCLDSION

For the reasons set forth above, the court: (1) denies the
Rule 60 motion (DE 47) tor want ot jurisdiction; (2) pines Danny
Howell 35,000; (3) DIRECTS the clerk of court to return, untiled
any papers filed in any case by or on behalf of Danny Howell
(except for a notice of appeal or unless filed in a criminal case
or a habeas corpus proceeding challenging a new conviction) until 
he has paid in full all outstanding lees and sanctions in all civil 

actions in any federal court; and (4) directs the clerk to note on
the docket of this case any attempted filings in violation of this
order.

DATED: March 8, 2017 /s/Rudy Lozano, Judge
United States District Court
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DANNY HOWELL, Petitioner, vs. SUPERINTENDENT, WABASH VALLEY CORRECTIONAL Facility, 

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF INDIANA, FORT WAYNE 
DIVISION

2010 U.S. Dist. LEXIS 61441 
CAUSE NO. 1:09-CV-168 
June 21,2010, Decided

__ ___________ , June 21, 2010, Filed

Editorial Information: Subsequent History

“ JndrSeb2S)V' SUP6rinter,denl' Wabash Facility, 2010 U.S. Dist. LEXIS 61774

Editorial Information: Prior History
Howell v. Superintendent, 2010 U.S. Dist. LEXIS 40581 (N.D. Ind., Apr. 26, 2010)
Counsel Danny Howell, Petitioner, Pro se, Carlisle, IN.

KaX iN* A “°S' hdta Attorney SneS"

Judges: RUDY LOZANO, Judge. **

Opinion

Opinion by: RUDY LOZANO

Opinion

ORDER

This matter is before the Court on Petitioner Danny Howell's request for a Certificate of Aooealahiiitv 
aledej^^

mSnrin? °? whe.ther1t0 9rant or deny a Certificate of Appealability is the best vehicle of separation 
meritorious from frivolous eppeels. Bdrcfoot v Est&llQ 46*311 q at coo ashow that he would preval! o’n the meriX he Sshot th!i theTsuXsentedl^E? 
pet,t,on are -debatable among jurists of reason; that a court cou/dSZXS?

----- S?{M1t>U38|?trtSLBaSwad,?‘larto ^aerveencouragemeajojmceedJuttherrM^t__

K Pate'341 F-2d 885 <7m
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This court denied Mr. Howell's petition for writ of habeas corpus because it concluded that the Indiana 
courts had correctly applied established federal law in adjudicating his ineffective assistance of 
counsel claims, and did not make an unreasonable determination of the facts in light of the facts 
contained in the state court record. Nothing in Mr. Howell's petition for certification of appealability 
casts doubt on that conclusion, and the issue does not present a questton that is debatable among 
jurists of reason. Further, he has not presented an argument adequate to deserve encouragement to 
proceed further.
For the foregoing reasons, the petitioner's motion for a Certificate of Appealability (DE 28). is DENIED 
pursuant to Rule 22(b), Federal Rules of Appellate Procedure. The court advises the petitioner that 
pursuant to Fed. R. App. P. 22(b), where the district judge denies a certificate of appealability, the 
applicant for the writ may then request issuance of the certificate by a circuit judge.
DATED: June 21, {2010 U.S. Dist. LEXIS 3J2010
Isl RUDY LOZANO, Judge
United State District Court

lygcases
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DANNY HOWELL, Petitioner, vs. SUPERINTENDENT, WABASH VALLEY CORRECTIONAL 
FACILITY, Respondent.

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF INDIANA, FORT WAYNE 
DIVISION

2010 U.S. Dist. LEXIS 61774 
NO. 1:09-CV-168 

June 22,2010, Decided 
June 22,2010, Filed

Editorial Information: Prior History
Howell v. Superintendent, Wabash Valley Corr. Facility, 2010 U.S. Dist. LEXIS 61441 (N.D. Ind., June 21, 
2010)
Counsel Danny Howell, Petitioner, Pro se, Wabash Valley Correctional, Carlisle,

IN.
For Superintendent, Wabash Valley Correctional Facility, 

Respondent: Kelly A Miklos, LEAD ATTORNEY, Indiana Attorney General's Office - IAG/302, 
Indianapolis, IN.

Judges: RUDY LOZANO, United State District Judge.

Opinion

Opinion by: RUDY LOZANO

Opinion

OPINION AND ORDER
This matter is before the Court on the motion to alter or amend judgment pursuant to Fed. R. Civ. P. 
59(e) filed by Petitioner Danny Howell, asking the Court to grant his petition for writ of habeas corpus. 
For the reasons set forth below, the Court DENIES the Petitioner's motion to alter or amend judgment.
Howell, a prisoner confined at the Wabash Valley Correctional Facility, filed this petition for writ of 
habeas corpus pursuant to 28 U.S.C. section 2254, challenging his convictions in the Wells Circuit 
Court for felony child molestation and sexual misconduct for a minor for which he received sentences 
totaling seventy years. On April 26, 2010, the court denied Howell's petition for writ of habeas corpus. 
On April 30, 2010, he filed his motion to alter or amend judgment, and on May 20,2010, he filed his 
notice of appeal.
Where a party has filed a notice of appeal, a district court {2010 U.S. Dist. LEXIS 2}may deny, but not 

-----grant-his-motieR-fQr-relief-from-iudq.men.t-Un/te.d-Sfates v. Cronic, 466 U.S. 648, 667 n. 42, 104 S. Ct.
2039, 80 L. Ed. 2d 657 (1984)."Cran/c involved a motion for a new trial under Fed. R7CfifnrP73'3rW 
the principle is general. A district court disposed to alter the judgment from which an appeal has been 
taken must alert the court of appeals, which may elect to remand the case for that purpose. The

lygcases -1*
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district court may not alter the judgment unless the court of appeals grants leave." Kusay v. United 
States, 62 F.3d 192,195 (7th Cir. 1995)(citations omitted).

For the reasons set forth above, the petitioner’s motion to alter or amend judgment (DE 25) is 
DENIED. *

DATED: June 22,2010 

/s/ RUDY LOZANO, Judge 

United State District Court

lygcases ft
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DANNY HOWELL, Petitioner, vs. SUPERINTENDENT, WABASH VALLEY CORRECTIONAL Facility, 
Respondent

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF INDIANA, FORT WAYNE 
DIVISION

2010 U.S. Dist. LEXIS 40581 
CAUSE NO. 1:09-CV-168 
April 26,2010, Decided 

April 26, 2010, Filed

Editorial Information: Subsequent History

Certificate of appealability denied Howell v. Superintendent, Wabash Valley Corr. Facility, 2010 U.S. Dist. 
LEXIS 61441 (N.D. Ind, June 21, 2010)

Counsel Danny Howell, Petitioner, Pro se, Carlisle, IN.
For Superintendent, Wabash Valley Correctional Facility, 

Respondent: Kelly A Miklos, LEAD ATTORNEY, Indiana Attorney General's Office - IAG/302, 
Indianapolis, IN.

Judges: RUDY LOZANO, United State District Judge.

Opinion

Opinion by: RUDY LOZANO

Opinion

OPINION AND ORDER

This matter is before the Court on the Petition for .Writ of Habeas Corpus by a person in State custody 
under 28 U.S.C. § 2254, seeking review of his conviction, submitted by Petitioner Danny Howell, the 
Response to the order to show cause filed by the Respondent, and the Petitioner's Traverse. For the 
reasons set forth below, the court DENIES this petition and the Clerk is ORDERED to DISMISS the 
petition.

BACKGROUND

Petitioner Danny Howell, a prisoner confined at the Wabash Valley Correctional Facility, filed this 
petition for writ of habeas corpus pursuant to 28 U.S.C. § 2254, challenging his convictions in the 
Wells Circuit Court for felony child molestation and sexual misconduct with a minor for which he 
received sentences totaling seventy years. The Indiana Court of Appeals affirmed his convictions on 
direct appeal. (DE 17-5) and he did not seek transfer to the Indiana Supreme Court. (DE 1 at 2).

----- Howell-subsequentlv-{20-10-U.S  JD.ist.-LEXIS_2}petitioned for post-conviction relief asserting  
ineffectiveness of his trial counsel. The trial court denied relief, the Indiana Court of Appeals affirmed 
the trial court's resolution of the petition for post-conviction relief (DE 17-9), and the Indiana Supreme 
Court denied transfer. (DE 17-7 at 5). In his petition for writ of habeas corpus, Howell asserts that he
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"was denied his right to the effective assistance of counsel under the Sixth and Fourteenth 
Amendments for failure to offer proof that alleged child molest victim told other people her stepbrother 
previously molested her." (DE 1 at 5).
LEGAL STANDARDS
This petition is governed by the provisions of the Anti-Terrorism and Death Penalty Act of 1996 
("AEDPA"). See Lindh v. Murphy, 521 U.S. 320, 336,117 S. Ct. 2059, 138 L. Ed. 2d 481 (1997). 
AEDPA allows a district court to issue a writ of habeas corpus on behalf of a person in custody 
pursuant to a state court judgment "only on the ground that he is in custody in violation of the 
Constitution or laws or treaties of the United States." 28 U.S.C. § 2254(a). The court can only grant an 
application for habeas relief if it meets the requirements of 28 U.S.C. § 2254(d), which provides:

An application for a writ of habeas {2010 U.S. Dist. LEXIS 3}corpus on behalf of a person in 
custody pursuant to the judgment of a State court shall not be granted with respect to any claim 
that was adjudicated on the merits in State court proceedings unless the adjudication.of the 
claim-
(1) resulted in a decision that was contrary to, or involved an unreasonable application of, clearly 
established Federal law, as determined by the Supreme Court of the United States; or
(2) resulted in a decision that was based on an unreasonable determination of the facts in light of 
the evidence presented in the State court proceeding.

Under this deferential standard, a federal habeas court must "attend closely" to the decisions of state 
courts and "give them full effect when their findings and judgments are consistent with federal law." 
Williams v. Taylor, 529 U.S. 362, 383,120 S. Ct. 1495,146 L. Ed. 2d 389 (2000). A state court 
decision is "contrary to" federal law if the state court arrives at a conclusion opposite to that reached 
by the Supreme Court or if the state court reaches an opposite result in a case involving facts 
materially indistinguishable from relevant Supreme Court precedent. Bell v. Cone, 535 U.S. 685, 694, 
122 S. Ct. 1843,152 L. Ed. 2d 914 (2002). A federal court may grant habeas relief under the 
"unreasonable {2010 U.S. Dist. LEXIS 4}applicatibn" clause if the state court identifies the correct 
legal principle from Supreme 130011 precedent but unreasonably applies that principle to the facts of 
the petitioner's case. Wiggins v. Smith, 539 U.S. 510, 520,123 S. Ct. 2527,156 L. Ed. 2d 471 (2003). 
To warrant relief, a state court's decision must be more than incorrect or erroneous; it must be 
"objectively unreasonable." Id.
DISCUSSION
In his petition for writ of habeas corpus, Howell asserts that his trial counsel rendered ineffective 
assistance because he failed "to offer proof that alleged child molest victim told other people her 
stepbrother previously molested her." (DE 1 at 5)
"The Sixth Amendment entitles criminal defendants to the 'effective assistance of counsel'- that is, 
representation that does not fall below an objective standard of reasonableness in light of prevailing 
professional norms." Bobby v. Van Hook, 130 S. Ct. 13, 175 L. Ed. 2d 255, 2009 WL 3712013, at *2 
(2009). The governing Supreme Court case is Strickland v. Washington, 466 U.S. 668,104 S. Ct. 
2052, 80 L. Ed. 2d 674 (1984). To establish ineffective assistance of counsel under Strickland, the 
Petitioner must show that counsel's performance was deficient and that the deficient performance 
prejudiced him. The court's review of {2010 U.S. Dist. LEXIS 5}counsel's performance is "highly 

 ^efere^iairrahdTfie^Petitiorier'''mustWercome^the‘presumption'thatrunderthe-circumstaricesrthe-—
challenged action might be considered sound trial strategy." Davis v. Lambert, 388 F.3d 1052,1059 
(7th Cir. 2004). The prejudice prong requires the Petitioner to show that "but for counsel's
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unprofessional errors, the result of the proceeding would have been different" Strickland, 466 U.S. at 
694. Where it is expedient to do so, a court may resolve an ineffective assistance claim based solely 
on the prejudice prong; in other words, where a petitioner cannot establish prejudice, there is no need 
to consider in detail whether counsel's performance was constitutionally deficient. See Strickland, 466 
U.S. at 697; Watson v. Anglin, 560 F.3d 687,689-90 (7th Cir. 2009).
Howell presented his ineffective assistance of counsel claims to the Indiana courts in his 
post-conviction proceedings. The Indiana Appellate Court properly identified the Strickland standard 
as governing the resolution of this claim. (DE 17-9 at 7-8). Accordingly, the court must determine 
whether the state court's application of Strickland was unreasonable.
Howell argued in his state appeal {2010 U.S. Dist. LEXIS 6}that he "was denied the effective 
assistance of counsel when counsel did not make an offer of proof that B.S. told other people her 
stepbrother molested her." (DE 17-8 at 3). A social worker named Ramsey interviewed the victim on 
five occasions. "During these sessions, B.S. discussed Howell's molestation and may have also 
mentioned her alleged sexual relationship with B.H." (DE 17-9 at 9). Howell argued that Ramsey's 
testimony opened the door to the admission of evidence of the relationship between B.S. (the victim) 
and B.H. (Howell's minor son), and that "his trial attorney was ineffective for failing to make an offer of 
proof regarding the alleged sexual relationship between B.S. and B.H." (DE 17-9 at 8)
The Indiana courts rejected this theory. The Indiana Court of Appeals noted in its opinion that Howell

- conceded in his appellate brief "that this evidence would normally have been inadmissible... Howell 
insists that Ramsey's testimony opened the door to the evidence implicating Howell's right to 
cross-examine witnesses pursuant to the Sixth Amendment to the United States Constitution." (DE 
17-9 at 8-9).
In regard to the deficient performance prong of the Strickland test, the Indiana {2010 U.S. Dist. LEXIS 
7}Appellate Court concluded that, unlike the case Howell cited in his appeal, there was no evidence 
that the relationship between B.S. and B.H. was non-consensual, and there was "no evidence that a 
consensual sexual relationship would have caused B.S. to have behaved as though she had been 
molested." (DE 17-9 at 13). After anajyzing the facts of Howell's appeal the courtof appeals stated 
"[w]e cannot conclude-that this evidence opened the door to-testimony regarding a sexual relationship 
between B.S. and B.H. because Howell's Sixth Amendment right to cross-examine was simply not 
implicated." (Id.).
In regard to the prejudice prong of the Strickland test, the Indiana court of Appeals noted that:

... even if we had concluded that an offer of proof should have been made, Howell would still fail 
in his ineffective assistance claim because he cannot establish prejudice given the substantial 
evidence in the record supporting his convictions. B.S. testified that Howell had engaged in sexual 
intercourse with her twice when she was thirteen and again when she was fourteen. Furthermore, 
four witnesses testified that they saw Howell pat B.S.'s legs inside her thigh, pat her bottom with is 
fingers {2010 U.S. Dist. LEXIS 8}between her legs, place his crotch area on her hand, and press 
the front of his body against B.S.'s body. We do not find the post-conviction court's conclusion that 
this evidence is "overwhelming" to be clearly erroneous. Appellant's App. P. 12. Therefore, we find 
that it was not clearly erroneous for the post-conviction court to have concluded that Howell 
established neither deficient performance nor prejudice... .DE 17-9 at 14.

A federal court may grant habeas relief if the state court identifies the correct legal principle from
“Supreme Court precedent but unreasonably applies^th’at'prinoipleToThe’facts-'of'the-petitioner's-case.— 
Wiggins, 539 U.S. at 520. The Indiana Court of Appeals reviewed Howell's claims under the Strickland 
standard, reasonably applied Strickland to the Petitioner's allegations, and rejected them. Howell
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D?SWSSe^pXfOrth ab°Ve'the Pe““°n <DE 1) 'S DEN'ED and tte Olerk ls 0RDERED <°

^CuUSe in ,nd ana Court of APPeals reasonably {2010 U.S. Dist. LEXIS 9)aoDlied 
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CONCLUSION

DATED: April 26, 2010 
/s/ RUDY LOZANO, Judge 
United State District Court

lygcases *
© 2020 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved Use of this 
the restrictions and terms and conditions of the Matthew Bender Master Agreement. product is subject to





®#s»i

Wttfcw



I

im iXL-Jw

’■ (VnJ • kt?n 1 /(Wg-

■r

uWl.Ai^
uvPglaW J^Z/iixAe -4^ &pAij .

7t

Mfk



i
'Sr •-

IYV>A (7\n jUi>€ t*

(4?r |/0>£ Vu;r/t 
ll?jL mw

I:

‘iK. qfrWr____.__ ...

, . ——-------- -
4^- yfflt .» _) fiMTL

& J&ujk

■ (Iftyn1/; • l/bv^^



B -aosg.

Dg you Yahoo s

|. ®#^^2^i^6&.£<sgz> wrote:

fcss"3 “-^•asa‘Kar.~
] I ^rWa^60dw-MtMfilw^rhw-a^

• 1 P^Mnaat-to^TH-n.. . . ' nor^^^LHecoHJd*vegGt<&XpenS{i

epfenroatof^o^^^^P. ane^sM^va^inafefle.^^g 
————~r_Yo»

| Do you Yaho£>h> " ■ -,------ ------------- 
,jsififi^^-^owne,c^^antfnlsr9

^^rr308^00'®’
**•«»:

*=• ‘Srf£sd>wofiB<chsnybh2@ysfj0CkC0ni>

X^e’s^Noafensa&araw^^.<c*^^^@ya&so.etw> wst$-
i. '

Dayou Yahoo!? ' i ---------- -----------   
^^^taeg^-pyg n-jj^ , ,

C^W3E fcnnB^more

     

zl



W

w

G).
(j;

iiK
w

J.Q"' G? 

i^iU

:c>£" 
ITl'-ii. 
bb fb

p M '•-S 
s?1'

feu© 
iaSfia

pu’aca^'ta;
-S&.'sa^Ci
;S:jcsi?ici

BlwW

»t s ts 11 ksYe i cz - M-66 it Izfliv isor4'

oil 
iGa;-: ■■-£: 
.h'i.y?U

i#®;

tna

KlSr^y
■a 1

L4WW



fl?.

;&S^^s.f4n^!sg^?j MSSKK-S^

tew«>Sw

SSS^mW&g

w

7«’*v5^1G3 *i.c«%tF;viJsr*

3!3SWSSSsas^ifcHs^&Ss®®

tesw

*■ ®St®j8g

immhimK

'iflsQJ 

ta^&Si 

fLW

•gpHvrajw’

W^iQi

SjsMSB

pirc.'yg 
fcSSiSiS

^r4-y.

£sS®F?£

s

■sr=c> n^\ 
££&

*s5t£*r

£gbX

Bit£i 
W§ lw 
dg£$?

LVii: 
:̂ '7>'‘-e



rem

ffchWdtfXBnjftney*
;Studen'gssGracieg:58.81;%XE7):

PF

72:

767

625 .7 
747X7 -

6.23
6.29:

Ahgefa/Smithp^EppTwH'PkT:
.Compdsffionf^
CiPipgtPs^idafebypp^b^ egg 4722/2003■'

■NpiweiLMicJdiefH^

Pm- ,.7;-.U

ST/H -0. 
POP;' 7:7-.070- 
7:Xp77o?:o 
TRW 
PppPp 
PTtp-T 
PPpP^P 
ice'kgssieo:-

33fapnic--orG a nizepOTO^^Jv 
;Rough[Drp'CnticakReviep 
;Groiip;Eodfsrer)ce - P-77sX0;P 
‘SeconffDrafPCriteafReHjew-' 

■ Self;EditPp;7Twi?7w?7 
Rep-fpppfPr-PpP'PP 
PnT-Cnticai.REVjBW.<PPH'':.; 
■M ug7 S/iq ts :34i OHep/EPrT 
Mug -Shq:sR43 PpiSe ’pe. 
^e\yriting7;7X7;/777/5vXs;P/

. ' ! i’^s iig
Re a s on ■- ■'. Percerl

PU7T7
TpEpCR 
eT-ID ?

RwPPpPIPrP /
IMWx-77sfe

M i ss i n gIT as ks;; 
eR/eTaskrT/pP 
O'^/^n&Aveighty 
;;>.-ip. Homework7 
?R2,PHoH7cwgrk7 
7737 Homework; 
74X7 Homework/ 
7/5 7- H qriie work7 
wX/Xjomewofk/ 
/PvwHdrneworK7 
/lOwHomewofk’/ 
HXn/orriework/ 
>j3w Homework-/

-•a ■
PSP

J75~

TEPkrTBUmiFj ?P-7 
ki.a ~ 

2U

ScorS^bufOf
PIPIT" ' " '
pptut
‘. G
TTTT 
tPStup 
pWt
PTzir
pTP
7';pxq.'

,N aril e/TpXePspT-TipPPin? 
,477'- 
tP 
P;4 

a
p0I

.Ho.rneworfc 
Homework; 
/Homeworks 
Tomewgnc 
/Homework7

'/i/ [/THiJ. Hpfiiework7 
Ip PTr /Homework/ 
I-?■ ;-TT2 riomeworKt 
77 7j :..< 13;] Homework7 
T-1 w 714THpm ewTrp

;Tas k,Ty p el 
Plno/weigfif) 
Homework;/*/ 
Hqmewarkwiw 
Homework^T 

. Homework.-

.MugTnaiTpjTr
TTT-Hrrafs734j7;
'MugTTfotsTP
/HrewntinmP-TT

-.^H-.pfe^Pnpia'ryfGrader./TnTTo'i-

'Tpwu- <77 
pTpzrP 
PpPuI-Vo

dWi.OWP;:

£mdW]T;

{Graph 1 ct.org aqize rpTH'eP j;< 
[Rough-Ulan CqucakHe»)gjMy« 
TroupTDnrerer)ce-7-/sws^;p; 
TSTomTJrafTmt^

Teen fcoit
. fr 1 n a I, Cn ti c a i/Re4i e wr Tgj/WXR- 
sHough-Pfqrt/GcTPlMBdal HOV7 
PWPoWTdaRR1 U WPP

Pefcehii
TPFtWPf

ct.org


Sate: Mon,20d3 08:18:44-^00 (PDT)

T« "Brit Schwofe’ <ctenybh2@yafioacem>

Ha^atoe^Na^bhimMWW3tasw

^jfr'aS <^ef^2@^i^_eora>vfr£rt$:

PM - 

co^?> wrote:

Dp you Yahoo f? ‘ ’------- —
ifeSWa-Re online,

Do you Yabooi? " "' ~------------
Xat“uit^

I
Maft was iimed in by thg-hnc ^,4. ‘

Wethegot^witkjt^^^^ . w .

•S25U’ S'w rause
I Do you Yahoof? ' ~ ~~~------- — ‘

------------>2.



3Sfst^*»?* SwgSfigaSe^



_ ___1

y( I x $ 
iftrA '-\t^ 
'OnA y&Vt:

» A



Howell V Hanks

CASE NO. 77C01-0501-MI-000005
§ Location: SnUivan Circuit Court
§ Hied on: 01704/2605
§ Legacy System Number: C105MI00005
§
§

Case Information

Statistical Closures ’ Case Type: TMI-Miscellaneous-Ctv3
01/1172005 Other

“01711/2005 DecidedStatus:

date Case assignment

Current Case Assignment 
CaseNmnbcr 77C0L-05dl-Kff-000005
Court ' Sullivan Circuit Court
Date Assigned '61/04/2005

Party Information

Plaintiff

Defendant

HoweHDanny 
IN

Hants, Craig
IN

DATE Events & orders of the Court IND2X

01/04/2005 ConyeriedEvent
docket level comment T/O TO WELLS COUNTY

■01/04/2005 CanvertedEvmt
Docket Level Entry: Entry/Fee - Book 2 Page: 519

DI/04/2005. ConyeftedEvcnt
Petitionfiledpendingsppravcd offeevaiver. Het (RJO? N)-1 JTSMimite Entry Date: 
01/04/2005

•

01/05/2005 ConvertedEvent ___
Petitioner files VERIFIED -PETITION FOR STATE WRIT OFEABEANCORPUS, 
AFFIDAVIT OF POVERTY, MOUONFORAPPOINTMENTOF COUNSEL, jtxtUtiTTS 
AJ,CJ>, E Fmd2 TAPES, it (RJO?N) | JTSIPande Entry Date: DUOfi/2005

■

01/12/2005 Converted Event
ThzCvurtfazvmgrEviewedPeiiiionBps Verged Petition Far State Writ OfHabeas Carpus, 
naw OrdTS tins emme transferred witiiout accessing costs to tiie Wells Circuit Court, pursuan 
to Post Corsriction Side I, Subsection I (c). OFF tt (DISPOSED: TO) (RJO? T) (Alt Judge R.) 
| JISUmrte Entry Date: 01/11/2005

~VdL/BW6k~137-----



Howell Vs State Of Indiana

Case information

03/07/2005 Decided

§ 
§ 
§ 
§ 
§

Case
Status:

WellsjCircuit Court 
Kiracofe, Kenton W 
01/20/2005 
C105PC000.01

Location:
Judicial Officer:

Filed on:
Legacy System Number:

Statistical Closures
03/07/2005 Dismissed

Chronological Case Summary

Case Summary 
case NO. 90C01-0501-PC-000601

 „ PC - Post Conviction ReliefGase Type: p^

Case AssignmentDate

Current CaseAssignment
Case Number
Court s'
Date Assigned ' 
Judieiabdfficer

90C01-0501-PC-000001
Wells Circuit Court 
01/20/2005
Kiracofe, Kenton W

Party Information

Petitioner Howell, Danny
Wabash Valiev Corr. Fac. 
Po Box-1111'
Carlisle, IN’47838

DATE- Events & Orders of the Court INDEX

01/21/2005 Converted Event
Transcript Of Proceedings No.'77C01-0501-MI-00005 of the Sullivan Circuit Court filed.
(RJO? V) | JTS Minute Entry Date: 01/21/2005

01/26/2005 Converted Event
Motion For Change Of Venue From The Judge filed: Affidavit In Support OfMotion For 
Change Of Venue From The Judge filed. Order filed. (RJO) (Notice) (RJO? N) | JIS Minute 
Entry Date: 01/26/2005

01/31/2005 Converted Event
State's Response To Petition For State Writ OfHabeas Corpus (Petition For Post Convicition 
Relief) filed. (RJO? N) | JTS Minute Entry Date: 01/31/2005

02/02/2005 Converted Event
Motion To Withdraw Appearance filed. Order Granting Withdraw filed (RJO) (RJO? N) | JTS 
Minute Entry Date: 02/02/2005

02/10/2005 Converted Event
Letterfiled (RJO? N) | JTS Minute Entry Date: 02/10/2005

02/28/2005 Converted Event
Verified Petition Requesting Appointment OfSpecial Prosecutor filed nunc pro tunc as of 
February 22, 2005. Motion For Change Of Venue From The Judge & County After Prescribed 
Time Has Run, Pursuant To State Habeas/PCR-L Sec. 4(b) filed All matters scheduled for 
hearing Monday, March 7, 2005, at 1:00 p.m. (Notice) Affidavit In Support Of Motion For 
Change Of Venue From The Judgefiled~Notice Of Non-Representation filed Petitioner's 
Reply (Traverse) To State Response To-Petition For State Writ Of Habeas Corpus (Post 
Conviction Relief) filed Transport Order filed (RJO) (Notice) (RJO?N) | JTS Minute Entry 
Date: 02/28/2005



Chronological Case Summary

Case Summary 
Case NO. 90C01-0501-PC-000001

03/07/2005 Converted Event
Order filed. (RIO)(Notice) (DISPOSED: DI) (RIO? N) | JIS Minute Entry Date: 03/07/2005

03/16/2005 Converted Event
Motion To Compel Court To Produce All Documents Pertaining To Petitioner’s State Habeas 
Corpus w/Exhibits filed. Order Requiring Court To Produce Petition Of State Habeas Corpus/ 
PCRI C and Exhibits To Petitioners Wife, Lorinda Howell, POA filed. (RIO)(Notice) (RIO?
N) | ITS Minute Entry Date: 03/16/2005

11/23/2010 Converted Event
IMAGED CONFIDENTIAL FILE PRIOR TO SCANNING INSTALLATION (RIO? N) | ITS
Minute Entry Date: 11/23/2010

11/23/2010 Converted Event
IMAGED CONFIDENTIAL FILE PRIOR TO SCANNING INSTALLATION (RIO? N) | ITS
Minute Entry Date: 11/23/2010

11/23/2010 ■Converted Event
IMAGED ALL DOCUMENTS IN FILE PRIOR TO SCANNING INSTALLATION. (RIO? N) [ 
ITS Minute Entry Date: 11/23/2010

06/08/2020 Q Correspondence to/from Court Filed
File Stamp: 06/08/2020
Filed By: Petitioner Howell,-Danny
Copy of CCS mailed to Mr. Howell



IN THE

COURT OF APPEALS OF INDIANA

NO. 90A02-0809-PC-829

DANNY HOWELL, )
) 

Appellant (Petitioner Below,) )
) 

V. )
)

STATE OF INDIANA, )
) 

Appellee (Plaintiff Below), )

Appeal- from 1he Wells 
Circuit Court

Cause No. 90C01-0505-PC-2

The Honorable
David L. Hanselman, Sr., 
Judge.

REPLY BRIEF OF PETITIONER-APPELLANT

SUMMARY OF THE REPLY ARGUMENT

L Howell was denied the effective assistance of trial counsel.' Once the State 

openedffie--door-throu^-Raniseyls--.testiinony,..hial^co.unsel^could...have„.presented„eyidence 

fhrrwTgh the testimony of his wife or himself that B.S. previously said BH. engaged in sexual 

activity with her Trial counsel alternatively could have called B.S. as a witness and asked her 

about her allegation.



REPLY ARGUMENT I

HOWELL WAS DENIED THE EFFECTIVE ASSISTANCE 
OF TRIAL COUNSEL._______ .________________________

The State argues Howell did not present any evidence on how the lack of an offer of 

proof prejudiced him h^remse Ramsey had no recollection B.S. alleged BJL molested her {Brief 

of Appellee, pp. 6-7].’

Ramsfy was not the only source that could have testified B.S. alleged BTL molested her. 

B.S.’s mother and Howell testified at the PCR hearing that B.S. told them about the allegation
1

prior to speaking to Ramsey and before she accused Howell of molesting her [PCR. 17-91, 21-

•! 22]? Another possible way to bring up B.S.’s allegation about BJEL after the State opened the

door through Ramsey’s testimony would have been to recall B.S. as a defense witness and ask 

her about the allegation- If she denied making the statement, she could have been impeached 

with her deposition [PCR Exhibit E, pp.-31-32]. If she admitted making the statement, trial

I counsel would have used it to question her credibility on her allegations against Howell [PCR 
I

!3].

The State-ciies McVey v. State, 863 N.E2d 434,445 (Ind. Ct App. 2007), in support of
i

its argument that allowing “testimony regarding the sexual relationship with B JL would have 

•handed Petitioner the fishing rod, using his own son as the bait, and B.S.’s mother as the hook”

■[Rrief of Appellee, p. g], McVey is-factnally distinguishable. In McVey, EEL in 2001 reported 
t

her brother (McVey) had touched her inappropriately. McVey was charged in June, 2002. Id. at 

J • 439. The trial court excluded evidence another man had sexual contact with LEL in July, 2002.

xWhat B.S. told them would have been limited to impeaching her credibility and was not 
admissible for the truth [PCR 17].



Id. at 445. The Court of Appeals found no abuse of discretion in refusing to let McVey cross- 

examine JJEL about her. prior sexual history, Id., and distinguished Davis v. State, 749 NJEJ2d 

552 (Ind. Ct App. 2001).. hi McVey, the other man could not have been the source of TEL’s 

' accusation against McVey because his alleged sexual contact with TEL did not occur until after 

she had accused MeVery and her physical examination had been conducted. Id. at 445. In Davis, 

the trial court excluded evidence L.P. had been sexually active with others in the same time 

period the defendant had allegedly molested her and prior to a hospital examination which 

determined she had been sexually active. Here, the trial court excluded evidence B.S. had been 

sexually active with BJEL in early 2003 (PCR. Exhibit E, pp. 31-32], which was before she 

alleged Howell started molesting her [IK. 132; PCR. 19,22]. B.S.’s accusation against BJEL was 

unlike McVey because it predated her accusation against HowelL Ramsey5s testimony B.S. was 

not prone to exaggerate in sexual matters^ he had not learned anything inconsistent with her being 

a victim of sexual abuse and she remained consistent in her version of events [TR. 250,252-253] 

suggests B.S. was a child molest victim. The jury did not hear that she was a victim of sexual 

abuse L by BJEL before her allegations against Howell, and before she spoke with. Ramsey.



CONCLUSION

Howell renews his request that this Honorable Court grant him the relief requested in the

Brief of Appellant filed on November 26,2008.

Respectfully,

PINNOW

Stale Public Defender 
Attorney No. 6619-02

Attorney for Appellant



IN THE

COURT OF APPEALS OF INDIANA

NO. 90A02-0809-PC-829

DANNY HOWELL, ) Appeal from the Wells
) Circuit Court

Appellant petitioner Below,) )
)

V. ) Cause No. 90C01-0505-PC-2
)

STATE OF INDIANA, ) The Honorable
) David L. Hanselman, Sr.,

Appellee plaintiff Below), ) Judge.

CERTIFICATE OF SERVICE

I hereby certify that I have, this 2./ day of January, 2009, served upon Mr. Greg 

Zoeller, Attorney General of Indiana, a copy of the above and foregoing REPLY BRIEF OF 

PETITIONER-APPELLANT pursuant to Appellate Rule 24(C)(1), by personal service, to.his 

office located at 217 State House, Indianapolis, IN 46204.

Respectfully submitted,

EN PINNOW 
•meyatLaw

Attorney No. 6619-02



I

AFFIRMATION

VJ. , being duly sworn upon my oath, depose and say
that I have subscribed to the foregoing petition; that I know the contents thereof; that it includes 
every ground known to me for vacating, setting aside or correcting the conviction and sentence 
attacked in this motion; and that the matters and allegations therein set forth are true.

Signature di Affiant

State of Indiana )
)SS:

County of Sullivan )

Subscribed and sworn to before me, a Notary Public for the State of Indiana, this
V day of , 20</3 .

My Commission Expires:

Day Year

Name Printed

^22.


