7 ORIGINAL
25-5557
INTHE o FILED
AUPREME £oulT eF mmeém JUL 30 2625

OFFICE.OF THE CLERK
L_SUPREME COURT, ).

DANNY W, MOW BLL - PETIONER.

S,
QIANE. CF IND IANA--RESPONQBRNT |
oN PEIVIION FOR AvaRiT o F CERTIORARE T

QUPREWR COURT OF MADIANA

DARKY W. UeusRLL
THE GBRD & Rouf M.,
NI (AL TLR CORRELTIONMA. PALLUTY
B.C. QOR A

NEW CASTLE ) 18, 41362




o v ~TUAT BNRRN And, R, £ BOSY -

mwxzwm[&[»mu&m 382000 OR
SULeRISINE PENTION A% AT waTTeR oF L 2

L. “WURTMER FRoSBLORS FALULE TO CORRRAT TRSTIONY ©F A WATNRSS TIAT We kw10 B

FMAR ~NAg MIED TO 0BT A eammicrion

IN Wﬂ.@uﬁ“ MWW mwem& -
SUMEISS CABMBILITY VAS WrmoQuesD 7




LIST OF PARTIES

[1  All parties appear in the caption of the case on the cover page.

CMUES QUSTICE OF WghAh,
318 sraBHouse |
- ANOIMMARRUS, IN, 44204




TARLE oF AurvuoRrINiES :
20384 epren s '. PALE HOMPERS
BALDWIN V. REBESE 124 9.24 134T, (350,155 ( 2004). 23,24
BanMRS v pRBTRE, 1 sk 12,1272, 1275, 1279 (2ep4) 17,20. 25
.BB&&QBVABMEQSNES, 354,318, 88 (\qa%) - — lg )17, 26
BRACK V, RamMLEX, s20 ©:3,899,904-05,904 G4ar)_____ e 25, 27,28
BRASY v MARM LAMD, 313 U383 &1 (1de3) e __28,
CASTRO M, unCTRD 3TRTES, (24 5.t 184,7€%,74(, 792-43 (2003) A0, 2Y,28
CoNE V. BRI 53¢ u, 4,449,451 (2009) _ — _ 28

DRETWE v. UALEY , 12.4 9-c-1847, 1652, 1£33-54, (85556 (2p04) ~—36.37,08, 28,

et et s ﬁ.m._mNMM____.._J < ,q,_.__u_: -

FLLBMER v 3708, (1¢ N8, 2d U4 114z, Gnd.te9s) 22

WALRY V. CoRRELL S04, RAd 257,244 (S can, 2002}, vas'd &remanded,
§24 g ok (241 (2004)

HOPR L. L340 T8O TR, 1o 6 3 ud (44, wan. \aq1) ___ — .
HOHBLLY IINKS, MO, T7 €ot-0801-M1-5 (1-1.2005) 13,14
HOWBLL ¥, STATE, o, WA-QNO-PA-5 (S-u-2004) 8

mmu.msmﬁ,uo.%mz—mo’bmfsu(wx.&A“.&,r.la,zwcs)..._;_w_h“;i.ipa_\s,z«; ‘

UoiBel v sre, No.0eoct-050k-per! (3-07-200s) ———\3,20
ROWELLN. STAIB N0 G020 -0505-pe -2 (8-23-2008) AR

- AN VoS TTe; He.10402-0E09~-0c-829 ( W @t A, Fek, 17, 2008) 4 rons deated — M, 22

NACKSOM Y, VIRGINIA, (1879) 443 U3-301,%98. 2181, 04 L202A S o ——— ¥, 28

WING ¢ BRI 2004 0-5.App: LIS 15902, b 45, %0 (4 ers. Mq.3,2004) S’

4




HARTINEE V. 00NN, S6bu8 \ Czon). - N .
MAEL- BLV.COMRBIL, 53T 83,322,340 (2003) _ 8,24

IS L JORDAN, 1R P24 1233, 1278-19 (T UF. 1992)

MWRRRY V. CARRVER , 477 1.3, 478, 4240 (1REQ) ___

SAZOR ¥ MBS, 360 1.8, 264, 248 (1R63)___
PLLER V. RORD, 124 3,¢k. 2441, 2447, 2442 C 2004)

REDDWNG V. SFATE, 544 M&.2d LOGT Qod. e Apg. 2004)

REDPOILD Y WIRGI TN, 240 P54 596, T1-93 (a1t 2001)

SAXLOR V.8THTE, 559 8.8 24 332 (und. cb.kpp, 1990)

AURIPY BBLD, 513 0,3, 298 (1I]AS)._

ATRAE OF IMDIANA € fel. BRI WMOMELL ¥. MEUS GresiT tons ot 1 R . §
MO. 2830 R-12 (MR 12, 2028, (hd. & ¢, )

AMBWARD N, STME, 51 H&.24 490 (0datas)

ATWERS U KHOX SoumpY DRET: OF PUBLIL WRLRARE, 4B0, H.8.24 148,150

Cind.ch. Mpp- 1985)

STRAUCLAAD Lo WASIMN GTON, 460 . 5. (&8 (1284 - i 25

ATRIGULER V. GRBEME, 521 0.8, 243, 281-8 2,14 s.ch1ane A L8423 286 C1asq) 1l

TAXLOR V. MAGKOK, 36U F34492,944, 1000 (dbnet 2004) i

TURNEY V.STATE, 759 .24 LU, 41¢, 6T1-20 Und.ckApp. 2000) _ e 24, 20,

wpATED STATRY V-AGUAS R2TUBAT MR o —_— 11,28

T T WARRRECSTIE S TA MR AW SR Y 7Y )

WABLINE V. 3MT, 53] 0,3.510,520,528 (2008) S - X2, |

WARIMME, (1R10) 29T 1,3.388,909.5 1008 25 LEA. 24068 - 3

5



zM.ua

TABLE 043 CONTENKS
ORANIONS BRIOW
aumnmx\oﬂ
CONSTITUTHONAL AND STATUTORN PROVASLONS ANNBINED
STATEMENT OFTMECASE . -

REASONG POR GRANTIE, TUE WRAY

LoNULVAVDONS

| | JHOEXTO APRENGILES
AFPRNDLY A2 DELSION OF JOMANA COURT 08 MPEM.§

ASPENDW B ¢ RECIS0N QR WELS CIRUUT LOORY

ASPENOIN .2 DEASION OF WDLANA SuPRBUER LDURT BESINL REDEW

APRENDAN D & ORDER OF WDWIL LouRY DF ABRPEMS DEMMING AUTHERIZATON

AOPENOAN B . DELILLoN OF LAWTED STNTES PROBRM. 2ouRTs
MPENGAX B/ WEMW BWOBRCE MATERIMAN BXCILREORY AND \WMPBACAUING




IN THE
SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respedtfu]ly prays that a writ of certiorari issue to review the judgment below.

-

OPINIONS BELOW

X For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix & -l to the
petition and is ‘

[)? reported at_S€.5 ()3 841 s or,
[

has been designated for publication but is not yet reported; or,
[ ] is unpublished. .

The opinion of the United States district court appears at Appendix .- 20 to the
petition and is /

[3d reported at s _ ‘ . ; oL,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

B4 For cases from state courts:

The opinion of the highest state court to review the merits appears at Appendix -1
to the petition and is

Bq reported at _: ~QR~- > Or,
[ ] has been designated for publication but is not yet reposted; or; . -
[ ] is unpublished.

The opinion of the : , : '
appears at Appendix .| to the petition and is

$#] reported at A4 ®L-P ; o) or;

[ ] has been designa d; or,
P4 is unpublished. :

1.
JURISDICTION




MAN 12, 2225, PENNCH PRR SRARARIAE L3 NMOT MLOLRS UNOBR MDA

ORAEAMRAL DRXLOMN BAR B (), M oDy OFTUAT RIS APPRARY KT APPBYINK
]

THE INFASHICAEN eR TWAS oufR LS VNCHREA ONNER 28 1 .. 31257 (@)




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

1-5.2,3 consh Aek. IX, 2 2, 0\, 2., uosa DLERtoN OF SUPRBWE 200RT ____ R 7.5
AN MY CAIES ABFEOING ANTAISAOORS, OTHER PUBLIC HINSTERS AND confng, |
AN TUOSE N pHALCH A STETE. SUALL BE, A BARTY, TWE. SUPRBME (ouRT IMAL MAVE
DRIGNAL SURDLENON, (N RLTAR OTAER LASES BBPORL VENROHED , THE SHPREME
LOuRY SUALL MASE APFELLITE. unRISOLENON, BOTH ASTO Ll AND RACK, 1a4TH Sue

19,8, €. 8. const: he¥, U1, 21,2 SUPKRBME L) . - : XYy

DUE TUEREOF, AND AL TREATIES MADE OR WU SULLLBE MADE, UNOBR, THE
AUTUORITY DR TUE GIUTED STRTES) SUML BE TUS SUPRBNE LIwt OETUE LMD, ARG TWE
SUDLES M BYERT smwb&mbmm, A3 TWSNG LS TWE CONSTRUREN,
OR-LAMIS OR ANX STATE. TO TWE LOMTRARY NOTWITUS TRMDAS,

104, LONSE ARE, 7,34, DuRISITLON OF AVPREWE LOURT L X

INE SUPERME. (OVRTIUALL RAMA NO ORLLWIAL JURASBACRON BXLBET M ADHIAAION TO TUE,
 PRACTICE OF Liwl ; DAS LARLING, OR DAS BARWEAT OF TUOSE ABMATTED | TUE DATUCRILER.
PRAONCE OR Lt REHONAL MO BETIREMENT O LisafLeRS MND J06ES | SspBEION
ORTUE BXNERAUIE 06 pnRLSHALIION BX TUE CTUBRK LOWRES 02 TS STATE } AND L8suNVER
—— ~wmmwmxo&mmnmwmmmm~mmmmm~~
SIMLL BRERE APPRLLATE MRASBACROM MAGER S04M TREMS AV LSHOUTIGHS AS SPEAL -
FIER B RuLE3 EXCRUFTWAT




AMMLBE TWKEW BARESLY TO TUR 3upBHE COURT, THE SUPRBRE CUPT IUMLMANE AL
I OF CRUUNM LASES, THE i B R To RENLEW ALL QUESTIONS O LAW. AR 6 TO SUBNAGH.

B RENIE TUE VEMTBACE \MBOSER .

e 5.2.5, LONSk Anend. b RAMMKTS ORTURALLNSED . 224

WA MLL ZRAMANAL PIROSE CUTIONS, TR ALEUSED SABLL BN TRE/RILHXTO A JPEBIN Ay
PUBLLC TRIAL, B AN AMPARTIAL WORN OF mmmmux WHEREW TUB.
ARME SUALL Wi BREN COMMUTESS wmmmmawm.umammmmw
Mcannmu BN \.Aw ANO TD BR NFORIVED ORTHE NERE AN cm;e owm&umm-"
TWN TD BDE LOMBRONTED wsid TWE VUANBIS £3 ALAMET W ',m WANE WGLQQ&L_. .
PROCEIS FOR JETAIMING WUTHELS 63 1 i3 EIHOR ASID TOMME TWR ASZAETMLE OF st

u\.s.c.s Const. DVAND, B BML~=PwsMWESNT . S AW ;

&nwssm BMLM.LW.W & Raﬁume.n MOR EXCESSWE Fm&s mzm NOR CAWEL, AND

uLIUAL Eumsm&mx WELLLTRD.

C NS.S onsh huenn, R o | | e

S PERIONA RORN OR NATURALIZED LN THE LMISED STATRS | AR SUBUELT TOTWR SURSHIT~

SOM TWBRROF, MRE E12ENS OF TR UNLTER STOFES AND QR TUE STSTE WERRIN TUEX RESUE,

~-*-~—-—-~-—--“-~—¥Nosmmmwammwuwwmmma§mm\m.'ams ORI
VRS QR UTVZENS OF: THE WHITBR Srais | WOR AL b STTE ORI bt eamoswg

MI&BW OR PROLERIY , WATROUY DUVE RROVESS omww mm&mwvmm \swnmx ucs

A4




ANORASDIATION TUR BRubl, PROTELNON OF TWE L3,

28 DBLIEIZST (2) IINTE LouRES 5 LERATAORMRN 1 RRLRVOST PSS vy

() BusieL MuDLNBHES OR DELREES RBNDBRED BN TWE MLUBST CoRT PRIWR IOATE A
IMEH A DELIION EOurD BE WAS, MAX BBREXIRHED BY TAL SUFRENE CoukT BY WAK OF
CRRTACRBR) WMELE TWE YALLOATY OF A TREATY OR SXATUIL OFTUR UMATED STNKES 15 DRMAN
VNG /BSTION 1 THE SROUNE ORI BB RESUENARTTO TUE coNSIRINION, 08 TRAMVES OF
ATIAUIES O, OR ANX LOMHASION UBLDOR AUSWORITY BNBRLBED kM DER TUR WHATER I1SRS .

28 13332403 (4) WIERVENTLON BY upaxen SINIES OR A ITATE ) LCONSTUIIAIONAL GUESTION .
() L AN VO, sawroammm LA LoRR QR TUEUMATED STATESTO WAL FWR. .
UNATED STATES OR MM ASBHLN, OFRIER OR BHELOX E/E TUBREOP |3 NOT A PRIV, WHERRAN
TUR COMSTRUTLONALIAY OR ANY AT OB CONLRBIS MRFBOTME TWR PABALL WTBRRSX 1S DRAWN

N QUEBITION , TUE LOURT WAL L BREVRX SusM R TOTUR MDRMEN & BMERAL , AU SUSAL. .

T T T TRERAOE TWE GNTED STATES TO INTRRUENE mmauxmou QR BAADBNLE , MR BMADENLE.

LS GTUBRWISE ADMESIEAR VN TUE CASE , AND ROR ARGAHENT ON TR GLRSTION OF COMSFLIT-

AOMALIAY, TUE LNATED STATE.Y Suall. 3VBIBLY.TO TWE APPLILABLE PROMASIONS OF LA, - -

s




HANE AU TUR RULWTS OF APARTY ANQ BB SOBLERTO ALL LABULMEY O/ A
PARTY A2 YO Couk 03X To ML BXTBNT MBORSSARN POR A RROPER PRESEMTATION
OF TUE PALES ARD LAkl REUTUMNG TO THE QUESTVOM DR CopstAuTIRelIe], 21

INSABMA DR VRONON 35-ST-4-4, PROSECUTION FORIBN CRYHE LA RELENART DART
" BUDENCE RO A12.4) PROSIDES TUAT
MLA BEOSBATION ToR 6 S8 LRINE, BILOBMAUE 0% TUE PAST SEXUAL LONDVCT ©F THE
NALTIH OR FADNESS HAX 1ot BE. ADTWITES , 88T 2 |
QY BUIDBNLR OR TWE VOITHS 0R WATHRSS § PAGT SEXUAL LONDIOT YWEA THE.
DEPENOANT | |
(2) BUADENCE wHAIOA SHOWES TWAT SOME PERION OTABRTHAN THE OEFBADART
LOMMATTEL THE ACK UBOMN WAMLH T PROSEALTION 14 FOWIDED §

(3) BAGBMER THAT TWE ULTIME PREGNANLY AT TUHAE OF TRIAL WA MOF AUSED BY

THRE DELEROANT 4 0R |
C4) BMADENCE /P CONNACTION JZOR & CRIME T LHPBALI DIOER RUAE LOR. RopAV-8

UUYANA CODE 3RLI10N 85-42-4-3 CUWD HELETING 1\ RELBAANT BARE e A
L) APERION WUD, WATH & UMLS UNDER BOWRTEEM (14) VEARS OF ACE KNOHINLLY OR. .
INIRHTLON ALY PRRUORIS OR SUBIWES T SBNUAL WTBRILRYE OR CTUBR SERUAL,

JIDIANR CODR SRITION 3542-4-0 SENUAL HASCONIILT AT M MANCE I RRLE VAMTBARTS4
(@) & CBRIGM AYLEAST BreuTREN \8) NEARS GLD WA RNOWING LY OR IMTRAIGHALLY

&




P*BWM;MSuamzsmmm“ NTERGORS R,
mewmnwmwm,
MIMDR, A LBVEL S Fepgypy.

OR OTLERSEXVAL tonblgrwingy
Cotrps JRRULL M CoNBuT Wy A.




" wapoD v SWTE, 534 n.E. 24 4G Cnd. & app.A981)

STATUTES AND RULES
T WO 2vT 2 Wh
28 V,3.¢.3128T¢Cay |

26 us2.8 22044 (WH(A)(B) .
28 ysc A 284D

2808.¢. 82284

28 0,3,6.92254¢2))

28ws3..§228% . ~ e 16,27,28 |

28 v.3.¢.32403 (o) e : _ 0l

\nd.lcde 335-37-4-4

nd.code §38-42-4-3

snd.toae §385-42-4-¢

ind.Coded 35-80-2-44

.md.R.?.MWAmN ReNBOVES, R.L,E 1 (2).

1R4. R P, BRSPLONAMLIION REMEDLES, R, 1,§ 1 (Q)
Ad, R P, 2OSTUGAVULTION REMEINES , R~ |,34 (b) _

o R RGP POSTROMMETION REMEDIRS R4\

N, Lod e OF ANDLUAL CONDUCT: eAnNoN 3'_&) (D& NRD

6




ind.RULEY O PROR. CONMMEX 3,1

md. RzLAI QR PROL. LONDUEY 4,3

Ind. ARPRLLATR RULR 4(8)(3)

(nd. ARRRLIATE RUAS L (S).

U ARRRAATE RuiE 57 (a)2d

INd.R. BNAY, 463
Md.R.ENA, 412, (a1 (2]

LA R 8 V. AN2 (a) ( Q)

WNAR. BN 702 (W)

\

SNMTRD IMTES SWPREME LOURT PAM.E D )

PRORRALPALSCIARS RULR 33 CHOnoM Rok M Trusd)

OMBR

_gmeszg_ﬁ X, 82,02

MRTVCLE WU ed 2
And.tonsh. Ack. T84

— = = Ragey WAKION s TUE PBRERAL PROSREUTOR: 31-dr Amrtnst-trimotod Crimmotogy oA

3,6 (la4s-194))




IFATEMBENT OF TV Y

HAGUY NAVE. TWE BRFECT 05 DEIYING s .. 7O PUB A sBocnn, ., abeuoh>
T

7 SOSREP mpuwh ex tel. DALY WAMOWS N YaaBiLs RZWT ¢ bus, ko), ne, 255 - 0f -
| PORBUAMOLE, & evreuif CONRTE DEMIAL OFA onm: MR
1R4.R,2, foSTentnenon REMEDIRS RuLE |

) SREMON 1% MONANTS ARLUMBATIALY At

. ..nammnu:'l_g_. A3 TR SUPRENG, COWRT BYRLAANED 1x WDTARA.

SORSTIROTION  ARBALE 1,54, suopa “Exiug ‘au8uRop

« 2+« LAMRITOR manoAHUS ] R~
TWM Kmmmiwcbmumm LOLRT OF ARPEMS DAWAL OR M harioRizaTs




\m mwnaxm)mnu.\,’l‘( OF AN ATOF LeneRESS WAS BRAN re quasted ’md,
const, p.rk 7,44 mmw TR SUPREME COURTIULLL KANE M CRUNAL duRIstAeTION By~

L8R K ahmmmmmmmm_w } DISLPLING OR DI BARWRIE O Tuos & ADWITRR |

BB d. App, R. 2. 57 (B)(2) AWCT-SoR-RUMLATION TRRORMMOUM DRAMEN ., FoR it~

pua,w WOABLL V. ETINE, Ne -40A02-0401- L8~ 5T (vnd. ek Bepp- Apr. \’.s zws)r, TR,

LOARY MO- W4el-0340-RA- S s

SUERTAN ARTER AomBLL Mmm LORMDA Moo BER OF 2002, WAR TMEN
TWRIBEN-YEAR OLD DALLKTRR i3S, EXABITRYD UM ORRIC VRAE. BRUMILOR A ame
VD ABRNEW S¢Meol (1113034, 159, 1 Te-18). B8, TOLD UBR MOTUBR WowanS 3N, 5-M,
WA MOLBITRD (UBR, UONEBUS Sop DRAMED W » AFTRR DAS cone &P.M DAR( 00230683 |
REAEMNG aug LB dpe. £, 1L4T; 31 3cUp6L REBORTLARD § ARPLATRS BRUAIORM. brOB~

TR ENISTE O PRAGKR TO NLLLS TG, UoMELL ppa. €, V1; 3L m,m M\mw

DRCINNG PEBROMERN 0F 2003, RowgiL AD LoRINDA 300017 coumsiiang FOR QA war
SOUM WNCRIER. TER RAHEBY, DURMATLELS PANG MBETNAS TUSY Blacyss8n 8,3 3020081,

s g ,




MASCHDLLT wwmamm BM, D WRR WCORRS GABAE GRULNUR, ADMAITMSL WD
AIBRTHOSE (OURSRLING SEIHONST BRDUD MAQ MARKM O 2003 (w. 137,245-49,294-45), B3,
A NOT WNR DISLUESED IOWBLL HOLGATING UER WATA RAMSEX. Agp, €155

~ oW a«am‘m,mo:,&z. MD HETPROUDE b mﬁ;mmwm\b@m& em steRiE
OFTIE BLISETON FOLLLE DEPAKTIBIT OR WENIY GARRRITOR TAR WELLS (LN OFPLLE 0F
RAMULY AND CRADREN, SUEN SUB WAS INREWBIHEN TWE RESTTME (10,1844, 124,170), & 3. PFe-

| WADRR INFORATION WAEM wmwm 2] mwu«n AMDTVED mRRIVRHS (. Lo G
m, 104D, NT-19,1290 ~24,180), TWO = mwmummmwmq’? SRRNALES WERE BN,

TRIAL S80S DAUD L, HAHSBLIAN, 5T, BRESLOER MID SOUML MORKRE, RAMSEN TRETISIED UNDAR.

DROSEQUTOR. MALMARL LUTZENRBISARS DIRBET REAMANATICN GuasTIONS A3 STIE PYerbuN |

ALEREBHITWG BXPBET,
NOWRILS TRIAL (oUNSRLNANWTRD TS WAAR b OHPRR OF- FRoe¥ TO ESTABMSM TR HRRSS -

AN POSRDANEN UMDBER 1L, BUIDBNCE RiLE 3412 () (2) BalVARNLE WAGIA SIOWS TUATSOME:

w&scﬂ OTUEBR TUAN TWR memuamwmmm 1
ROuUNQLD. oN M’Ru. “W zgm, A MOTIEM W LIPANE RERRINL MAS KBAR, WARRE RSB UTCR Nuu&n
TUAT TWAS DUOBIE WS WADIIZS IBAR UNDBR TRE, RAPR MMMBIO mm,mm LoD 4R
TWON 35-31-4-A. Aw p.,a,(.,ts 329N ERAMTING STATES Hompil m LU TRAML SUOLR BVAED
o B&Lum& A1 BADENCR RELIINGTO 5.36 PAST SEXUAL, COMDULT,

TR SEOLE. QN&R!’»R\ILBB TRUL LQualBLS D&»&M\Oﬂ TO W‘(S m_ﬁ.u AcrRabd -~

©TITONG TESTURGAN T TR kS FUWSLEADING SHP \THaeois Miowl THE auri To DR AR
UNRELAE WHBRENCE QR UCBLLS GUALT BRAAVSE B.3. MO LLMMBD SIE whS Mol

BITED BY ROWBILS BOM, B, W .. (T8, 24L=4T). Mpp. A\ T-24

10




ROUR OF STATE'S WATNESSES, NAVRLY, DREAN ENANS, NASK SCUTHHERIW KINSERLY REBRYS,

BAD TONN OB TREAVED TWAX TWAN SAMLUOWELLTRUILAE B9, \RADIROPRIMER ONTUE,
SASITS YO HONBLLS NOME (1719448, 209,215-14, 123, 234. 37) , SBE APPRULTR. LORTS GEMICH A0
NET » + s MRAON TUMT BEUR OF STATES DRFENIR WATHRASES , NAWELY, DIsINE MAGKEN ,
TAMMY AND QOB VAR MECIVER AND LORINOA MOWBLL TBSTUFESD TUAT TUEY BAONOT SR8
MOWBLL FOVEMIRL 8.8, IMASPROPRISBEN (Pr. 2£T,273 28l 5077). TRZMMGHS WASBONPOIARD, |
3.9, TRITLRIRD TUAT SUR TOLD WER MOSUBR TUSTHREWALL WAS TOUeKING KRR WARRCIRMIEN
SO swec'w» MNOTUING (T, (Sbe 5T, 182-§3), 15,5, BAD HOT TRIL WER MOMABR ABCOTTWR SRsusL.
INIRRKWARSE \Watn omBLL (xr. WA), B3, 1AS NOT BOAUNES BY AR CTrATA), B, 3. TRSTUARN.
THE. SESUAL ACTUUTR G CLEURRESD WAABK MousBLL LAMUE WATO WBR ROOM MTNLLAYY, (Y, 332-34,

148, 182-54), B,5.3 MOTURR TESTVPLAN TWT Bxh, DAD WCT TBAL WER ABOWT RN SE2ALL LONTALT

MAKU MOMBLL CTr, 247T-48, 302-03, 30L). ARIRNAR OR SANTR SATTMAWLS - 3],

N UOWBAL VSRR, B 26 MR 24 WA, Lsisp. cpT . 224 ind .ok gy 2005) ois APBIL 36,2004 A
UORY BomRR MoRAL GUALT™ GF 1 '

COMNT T LA MOLBSTULL, A 1338 A PRLONY URDRR INA. dode | 35-42-4-3 s

KOANBLL PERPORMED OR SUBWITTER To [38xAL WABROURSEIWUTME .S, & Lu B

UMDER FOURTERY - LEASS CLD, MR KR wWhs b LEAST DWBHTY o0 ~ BARS CL0, AN

COUNTIT) SRAUAL MASEENODEITMATMAWMCR., b SLASS § RELGHR DIOBR\ L3354t
S T A TR B WALL PERFERMED DR SIEFMTEN To Lo puwesatss IS Ky
WG 18 BF LIZAST FOURTEBA~NEARS CLN, BuX HOT NET SLITBEN ~LBARS CLO | WAVEN WR.Mikd

A% LBAST TWANIY ONE~SBARS GLD; AND .




VOWBIL WAS SENTRICESD A3 A MABUUAL FELONY ORPRADER LNDRR STATE Linl (T 352,354 -54).

388 1.¢, 3 35-80~-2~4,

VADIAMA LOURT OF APDEALS hETED (oMTRARNTO, OR \MNRBASGNABLI APRLIED, SLEARIN Betas-
M3UED PEORRAL LW WARN AT REORLTED MAS (ABIM] 1SN o

LONFTAR 0 TWR STARS NRAUMENT, TWE FACTIAS SeLAL NORSER RAMIELS TRSR~
HEAX NAY mm&m&wmsas OR TAE TYPR oF “PARTALLY ACLREDIAUNL memmnmw
TWAT MAY BRADMSSLELE I8 Aewna MOLBST PRCSBAIMON 18 INDLANA DORS NOT MWRAN TS
_Jz:m-sn ‘v&zmm@xfm.mmm&m MOWBLLS CASE . IF 1ahS BRECR TO ASHAE
RAASRS "RARIVALN LLERBIVIING TESTRIONT WBRE BRAASE TR yLARY WAIRT INRORHAD

¢

TUATTUR ALLECED VAZTLA IAD ALBLEO TWAT SUB WAD ALS BEEM MELBITED B owsll

0N, WUAHLH WADE TWE TESIHENA A\ TR FORM OFFBRED B TUE TEASE, MAALBADING ANO
SASAEATED UOWNBLLTO GRANE DANGER OF MHAAIR PREISMCE. |

PORTUER,, LOATRARN TO TWE SAATES ARLCLEMT, WOWBLLS BALYER TO SERKE -
PUASHON ATTRIGL 0P BAIBENCE WMLOA 1sa D ULEE NSORHER TUE JuBX ORTUE.
SANBLER NACTIRAS ALARBLATIONS THAT WOMRLLS SOM IR MES WoABIRID WER VS OF MO
LOMIRRUENCE TO WHETRER OF MOT 15 eHhA ERROR.TIO AT RARSELS TRSTIMSICY, LMLl
B8 DD TUHEBLN CROECTTO A0 BREABRME A bt LASUE RoR, uiﬁéﬂt FURTUERWORR, A3 WATR
JuR AR W ANY Wm,ur'xswm@m SERWIG ADMASSLON oF W&MEM&WM
BEARE TWE BURNEN O BITABLIBUNGL A PROFER, RouisOMON FOR U AIMASSION EOR APROPER.
PULDLLR -

B -2y Y O

PRITIONER'S ROSTLOMMAZAGH COMNSRL FALER TO FLPILL W15 DATAS Mh NONOCKTE

2




ARTER &mummmi_mmmm SUBMITTRO N TIHE ROATeoMN TN m«nmu%s,m

IK%LW)JM‘ MMEQW WBCLD.S& MON&LL FAALEO TO MEET WS mnmwvm&hw

,2-45’\[,242 .M&\LB,LLNA& wman EFFGQIN& LS&S’WMZ&QP WRL W fodTeorsnatney

2. LouwRSBL FALEN TS GATUER ANG mweﬁmmm MBLRISARN TOSUIFCRT

Cana RALES OF DRER, LeNoueT3 L, HERITORYO0S CLas ANO LoNTEWTIONS )

3. unsrig mnwmummusmmm . RuLbg CB pRes, wuw
3.3, mnne&mmnmﬂmww. | ‘

BALA LROWND

HOWRLLJUDMIY BB D A BENION SR & VERIFIRD STASR WRLT OF RABELS CORPS ol

SAMMURN £, 2005, MY, 77 L01-0581-Mi-S, PRIOR T6 MiS VRRET AZDRAL DBUSION MO STORS

FALURE TO COMPOIT vUAU RAME an&&,mm WATU nocunma.kn mmmmsw
BAARY N-as ) BXMABILS 2 & B,C,!l} &,Bmsmb«mw bep. B30, | BeaUSE BESCNER,
IS AL B TAE NMLOTY OR A8 NGO, 1T $1AS TRANIREREN BAULTO THE SEMTRNGH,

COURTUROBR N, ResTONNIETION RNEOIES |, B4R L (), WAL WAS BRRENBOUSIS wiAS
DATED MAY 15,2008, BARA BATE Wi | 12412008, Uprspil v, wisvas.

m,. %e_m ~080\-PC-1 | LonMIBL WMoty WRLE TLVEN TR Nk ke 5308 STRRS YO PRESRHITWR HiAD ~

13




LOUNL, YNGR
23V~ | OBBRAD ITO0K B pieiaL NCNLE WMBRE AOUREN SERAORAL

KNS LBEDGLE GF Tus MSPured BYORRTIARY FALTS. ALX WO I TRARACRIPTY NEREREQU BT

BANAD L, usts2inan

£.0.440 h UEARWE WAS HELD, Masey T, 2205, M0 AL LRLAL REPRESBMTATION TS YN
THE SATUATION A3 MR OF RBEuSAL,

WWIACH SUOULS UBHE BRER EBHPLOVED \WETRAD op
A ROWLIE CUBNLE. JuDGE MoTEN, TURRE AN ASSRILE Cr STvR REWRN

o+ LRGPty
WAS MADE BY TWE TR eoupr by bpp £ AAS,

RMIWBLL V. gmre,

N RopBily. sTaTe, NG.A0h02-6809-PC- 824 (ind.ck RApa m&,&mm.dmu\..mmm

Rafise CERBANER, U oUN Pinnoy BABNAORR RosAtonueon SBLRE RO THAT WS PRE MASi—
BD.ON ME vADGY o TUE CORNWION , BROS ZUTORIAL MDY UMM WELONDULT Ta Ay
MIBEPBAWNE A93taTmiLE AMr.dpo A4

* « OB PREISNTRR Np MUTHRZA 205 QR DBRICR

AT TRBPRSTLOMMLETION BNADBATIARY UBARIL. CouMABL 1y RRRRer (CHIRDBN TUAT Woraad.

AWHCUD L WAL ELAAM eft WERFELTANE h3gy sTAneE

BT LBAST APPROYI MATELY YO THE ToRrOR VALLGOUS PRE BELITON, TUATIS, GROUKOLESS

.U«T\AMIDN; A susT ORAPD RALTALT\S MoT NERASARLLY EREUNDLEYS Bur Wi PBD roR AR,

VMPROCER PURDEIE, JULIA AS DRLAY, AREIPANNS YO TTMROBAD L4 AN \NIRNLE o5 —

ARUSE QR ProcBas, | |, 14, (43} uawemv.m,uo,%cm-o&esa%z

~- T PRBULAARA PRIVRIONAR WAO AN SN BISTERTE T 8 o5 504, A PACOMLIY PO LaNT.




THE. INDIANA Peniie DEFEINER RNOWIIGLT A2%) STR A OudLE AND PROSBUIT-
OR M LoRDIET TRET (8 AVILATILN oF APLCABLE ReLES DE JLOIUAL toNSVaT.
A0 SLER, LAk, ATATE PRRSEITED AVRED WARRING BHERDBEID SWERTTUR
£oORITS ISTENTION PROMTAE REML 1151159 RASBD ATTRILL LBHRL, o8 ARRAS.
APRD 1L STLER BESTLONACTION, PRE LREDINAS,

FoLoW NG UNSCABSSICE AVFERL S, PRRTIGAER FiLER ANCIBER PERTER. Fof
& PIKT OP MABRAS (ORPUS N BISTRILT LODRT LUIMPSE EouRT IAROTERIY M-
BE BL ARODS » EIAMAUTIOA 6F TUE MLBGRD NACLM, CWBEE ISTRRIBG TE .
SUCH AER oG ek hecOSUA MM FRLSEIN. THE (hathieT LoukT RERED TUE
PENG, App B, 20-23, yiille A wihd YR EONDED B TAE SBENENTA LIRZWT L0ekT oF
ARELS. LA, aF 1. EESVIONER $203 S335dDVeNED THOUSAKDS OF RELLARS ARD
BeRaD PR AITENETIMNG T2 RAMSE THE BRAOY LALLM ADDITICNALLY, ALl ATTE-
NPT TG FILE, A NewWl EVIDBMNLE 2AAIM 185 BEEN DEMIED el TRTURNTE sine

L]k LANMET A THAT [RETIONER] , (RETIER TUAN WIS CeungBi) 'FMAES Yo

BIIAB U A RECORD SORPI VBT TE ANMA 7B WS LARMS ON ABTRAL AR W8
RIBLCRD AWEBARLY BIFARMINGES, [ SENTENES] 500 6AT TO BERAHULR MW B~
EMER I BMPERIART WEARWRG , . - SNl BOSTOHOTON (UL g NRR TR~
ROMRRS . . . CAANS AL howt BRIAGIE FFKTR cOuRT RBLYGA CN SIATE CALBAIM TUES
TRIAL. CouET A3 AVRLLED TWE WROAE LREALTMBARA. | - , THIMEHE HEM BUO-
ERER 13 AOIWTED, SCHR ToneTS OF ATPRALS Wi coiUCTED de, Neio REVARM oM
THE THEMZT TWITTUREE 15 NS RELEVANWT PR-couhT DETBRMAITICN 1T nAdth

DAL COLD DBPER , STATE RENDERED PRor BRURAL CoMPLIANLE INERALTA CARLE App ¢,\.

5




RELSONS FOR GRANNG TWE Perrnon
WURDOLANON X0 A FEBRERAL DEPE NSE

A “ALOREDREIKE NALEY, (24 3,0k SERT, 1652 (2004) ('THE CNOSE AN PREQUMEE STANN -

AR 15 NOT A PRRPELT SFR UKD MAINST ROMPAHENTAL Mi5 CARRIMGES O JSTLLE MURKSY

V. CARRIBR, 417 1,3,478 (IR 8W), RiBS RBDGMIZED ARARROW BXLRETION T0 TUE LADJE KBQU-
ARE MBAIT ]UBRE A CONSTITUTIONSL VISLITION ALS 'PROBABIY AESBLTES Lt TWE. Copmier-

LON OF OB WD 13 AUNALLUMMOCENT OF TWE SURS TRHTNE ORRANEE.|d ot 494 A a0k,

. JeULLPYN, DRID, 43 1,8 248, US 3.2t 851, (301 B4.24 80R {1a95)

ef.  BNO 0S5 TIE SUMEMNE CouRTOBASRIED WM RULINLG 1N RANOR ORA SBLTION 2255 MOUANT |
ONER & GOMBENMENTAL ARGSHBNTTUET RESTED ON TR Lol 0f TUS. ¢638 DOCTRUVE  TIMS .
W* CAMNOT PoS/E At IHSLRMOONTABLE OB3TALLE TS GRANEN b REBUEBR 14 AN APERo RRIA-
e M'uewss TIE. QOLTRIME “310LY ‘BAPRESSBS COMHON SuBILM, 'PeheTieE AN DORS

MOT LU TR courTS POIER - CASTROV.UMTED STATRS, 124 3,¢h 181,143 (2009 (UmMG.,

VBRIENGER ¥, ANOERSOX, 208 1,3 M30,444 1 U2) C HoES, 3. .

b PETINONS MOTCALIRIED As S0LLBSSINE”

| COMPARE CASTROYV-UNLTRD ITAIES, 3URA L24 9 o1, T8, 181, 192-43 (2603) (RO AR FRORFM,

y : .
PRASONERS RULE 23 MOTION FOR Miwl TRIM. WALLM BLSTHCT LOWRT RELMARMIBRIZENAS S 2285

HONOMN WAKWUOST mmu\ﬂm FOR SuLA RECUARBLTBRIZETICN, Lot NOX B CONIIDARED M

R ‘“mméwmm%”mwm PRIZONERS LETER 32255 HonON ™ LAWOT BB CONIDEREN,
A 'SRROND OR BuLRESILE WomioN,),




€. PROCLBADURES AND IAHOARDS | 2RETARDON (ASES .

"SRE ALS0 DRETKE V. NALEY, 124 5. 251847, 1855 (200 0(STENENS , 3, DIASEW0NG).

£'TUE STATE UAS. . . [Av]ovERSROING TBLLATION TS SERNETRE LAIBE OF Yo sTUE.
(QUOTIE URTED STATRS V. ASURS 42T u-s.9T, W) (1876)) § 1d.o¥ 1556 (KE ey, 3.

DASSEITL) UITHE RAGORS OF TKE PENALSYSTEN ASR TUAULWTO 86 MURASTRR TO
SoM8 MECRES BY THE BISLRETION OF TUOSE WLUD BMFORCE TWE LAW, S6B & 3.,
AALUION, THE. FROBAM. FROSBRATOR | 31, . VDAY, faM. L& Erimnetagy 3.6

{4340 -(241), - . . TUE LAW MUST. SERVE TWE cAuSE of JUSTVER - & » » BYRATINGE (WS ~
LRETICN CAH INIPIRE LITTLR COMBIDENRE IF QRPILIALS SWERN TO BIWLAT WEuITILR eAoCss

TS LGMORE X, ) ; BANKS AL DRETWE, 124 6.2K.\256 12715 (2600 ("WR USNE SEYERAL TIMES

UMDER SCORED TAE SPECAAL ROLE FLAYET BY TWE ANER) thil SRASEGITOR 18 YBARAW
POR TRUTH mmuuum.mu LOUIES , LPVANTS, ARG JURIES PROPRELY ANTC\GATE
TUAT ‘SRU LATIONS. Y0 RAFRAN PROM (HEESPRR HAMIONS TOSRLURE M LOMWMUMON] , -
e,x.;mmx RESTLUME] UPEN TAR PRASBLIMNG mo.w&i } WM. BE BMPARILY, QESERNER ..

© {QUETRLL STRILKLER V. LRERME, INFRA | AMR BERERR Y, LMATHO YITES, jnreh ).

| "s.ea,, &9, MALBM . LoekRRELL, 300 F3d 287, 264 (S8 A, 2002) vard & _

REMANDED, 124 & .¢b. \34 T(2004¢ w4 DEAL3IGN SVBABGHUENILY YALATED BX SuPREME
£OUST W DRENKE V. MALBY, 557, Sth ORGLTFALOWS 2t LALUAT A HOUSINLT AT TR

AL 1INOCENCE, EXCEPTION AFLIES TO KONZAVITIL SENTENGNG PROCEDURES 11—

S fWLﬂWG‘A”LA&ﬂER“@KRI{BML ERLoNN c,wpamssi). WA T4 ufzc_nvr“m MITARY Rol- -

BD THAT IWE ACTUAL IWHELRITE. EXCRETION AFRUBS TO NEHLAMTAL WARVIUAL CFRENDER

SENTENG HG PRO LEDURES, PALLS VL JGRDON ATq ¥23 y273, V27874 (Hh 1. 1952) , BT,

\t




THEREAFTRR OBUMEN T ME ExcReTIONS ApPLiesnon BOLURISIVE pETiTiON nmmsa

143 BERN 3uPERIUMED BY ABDEAS SPEQUPLL RULES RO SUKBIAWNE PETINONS , ¥oPR v,
LIWTER STVES, 108 B34 114 (Tvh 01t \9aT);

gmwm,m&:x M3B0,

BNE QR OF TUR CRAME MR GED, TWR REDESAL SURT MAIST, BRFORE REAUABIE Anp

RE30LYING JucH LCL-LIM,..MI AODRESS pal, HONOEZMRTEN C.L-wf\.’: ROR WGUB.

RELEF Ano oTueR GROBANS FgR DT BXCus TWE | PR CEDRRAL BEMGLT QREKE
L HULEX SuPRM 1243, ot ok V852, TS SRQUEM NG REGLIRE

IMTIAS DERALNEY BY
TRE. SUMBME CONRF D3 A WEANS o ANOIDIN & THE “MRBSUOLD LEGAL Quesnens ommy

ALEMPANING LLAMMS ok bomumﬂnmma Ad.al1e53 a8 nsola. eh%S« ML A

DEFLUT 20N BE BXe0SBN on SOME IMRLER LRouwmn OR 2w, RELVER . i pkathnren
AN A NanN DERAULTED LAWM,.

“SeR 2. 3', WHECIRS V.SMTY, 539 U, 5. 510 ,528 (2000) (!

STAE ConeTS ASSUMENCHTIAT
e [aoun sepwiep) REQROS mwm WNATAUCES O5 THAS Lumﬂmw

.

MILEBR-RBL v_¢cerRe)g 1L, 337 u.:s..szz 40 (2003) ("

A DE2\31oy ADJLDALATRED ONTUR MAaRITE
ARLA SIAYE CounT ANQ BASE.D A RACTOAL DETBRMINATION WaLL maawamum@ ON

~—— AR, -GREUNDIUNLRES- CRIENVELY WNREASENARLE |a Lanr ORTUE Bxniniaed
PRESENTED N W e sTamR LCURT PRELRBANL § 2254 Ldi(z) . . . [our AT eRonRM commrenn

DUACREE NATMASTITE COURES IREMIBALITY SETBRILLON M s WHEN SUIDBR BY AROPA |




CONLLUNE YWE DEAISION WS UNRRASONABLA’); TAYLORY. MAODOK, 304 R 392,999 (i i

20040 ("GN SBASOMABLE DETERMINATION L1AUSE , | | APPLIBS | ., T SUMIATIONS 1ARER PR T-
 ioMaR CHLLLENEST TUB STATE LouRTS BINDINGS EMED oW Ty EAMI TSI TUR BARDANL |3
,ug.suémm BY SUPRACLENT ENADENCE, . . - TWATTWE PROCESS EHRLOYED BY e 81TE 15

| pmm, - » «ORTRET NO mmx%w MADE.BY TUE STATE Lonm¥ bTall, Dor AL

N3 DOUBT TUE SIMPLRST \s mﬂ amsmoN \wmar.gw.& STNTE £005T Shautd uang MADE A

FaNDING of FACT Bur N sLacen TO 0030, tho&v MBODDX, 3 PRA aXl0 00! ) MOWRALY, SI07R, .

M‘\O&D\‘OvSOS-‘\‘C:‘Z\ TRUM, GouRT RRRED AN DENN\HE PETVTIONERS MonoN FoR RBLASKL upDER

Ind, R P, POSTLONNI LRGN REMBDIRS | ¢4) () BRULISE TR WABLE WA KipuLy AR RS
Rmsu, WAS HANDMBRY BUR T MMRARTIALIIY wnmus AND TUBRE WAL 40 BUDRMNCE
SMTUR BRLORD. ‘5&8,:.3,, mwv.mxwum » OF PLBUL 1 %2&&24\748

Und. ek, hpp. 1485).¢ mc.a WALO SBRVER ON LaMMIIY uw\m PROTEATLON TEAM TWIS SuRS,

SAW TWE A3 R DEODIN G WAETUERR A DASCUTRR WAS ¢ \NWRBDM! SERN\LERS mm\uet\m




RACES CONCERNING TUE PROCEBDING. \4.a) 181,

TWE L BREJINES THTA L4005 14 LINBIAS AND LNIRE QDAL INWETRRS BERORE im,
WOWBALER, TWR RRLGRID JS4T SOV ICTIM. BIAS OR PRBAUOILE ORTAR W AL MNITTHE. OBSE-
DANT BRSCRR A COMALTIA JULLER RRNERIED OAIGER LEAUND TWATTAE 5oLl SOULD iR

RELILSTD WHIDLR, BANKI N-DRETRE, \24 3-¢h 1250 (2204) (STATE PRRMITEO I WP | prcsg-.

ADTVHL WBSS S T 11 PORMANTEMTUS ANR WALBADING LY REPREJETED TWATITIAD LOMPLED
W Mwm \TS BRADN DASLLESURE CEULGATIONS A emwmz,s PMAURE TO CORRBAR WARMEISS
"o REPRES B anonallor] Uy nEMIMGS w peteai TBSTIONY AT GUMLT Al BENALTY |
PIRASRS OF TRAL : "WIIRHN BoMLR OR PROSE LITORS CONREAL 414, RAFLLANY BRUUPATORN. CR M=
PRLAMING MATERIAL NSTASRY ROAZRISION , LS OROAMARIMN WOINUBNT CHTUS: SANTR T0 367
TUE RBLORID STRM GUT.) .

- W ZRRONQLOBI AL £AGE SuMeaRY (222) MO-dor0l-aSCL -RE-L r;me PR ke

ORVBROB EROH THE Uitk Ko KETER PRESCRGED el U3 Rust 388,¢.4,,

m.uwawmgss, 124 b.ek. 2441, 284% (2004) (O'GHNDR, ., cors e RBNG) ()2 TWE pen-

mﬂ?‘.’g 15 APRIRMATINSIN MASLBO . - - B Y TWE STATS ) ERUUTALR (LN G AT .

RR APPRSPRIATE ) 3MLARLY, KNG ¥-BBIL, 2004 1.5 . App. LRKAS \5302, et ¥ ¥4 (i

245 fasts .3, 2004) LAMNTING BGUITABLE TOLING BECAGIE ReERIHENTS PEMLLRE to

RRODE TUE MOIR DIRE LTRANS eRISTST PREVENTED K 2aTviuontR ] RReM Comblitis,
MU TIE COURTS QRIGINAS, HLBOULLNG GRORR S 1) ABSENLE OF BAUITABLE TOHULL 1N

AW SITUATIONS , TUE LovBRsMENT LouLD PREN BT ANX DEPEIO ART FROM FILAL A THEY

o UMM B PR T PREGUEE. RBLEVIST EMIOUNEZE 1 & REASCHABLE MRRILN, ALRER

UM TO A LOURT ATPRONVED Ry TENOED ALING SUARNULE , ANO THEN SAND BAGLING Uit wrth

A LIBTUTE OF LIRNONS DEPENSE ). App. F,13-14.

28




N \Awmu_u.sm,w%mz—cqovg&-

STHGind. eh. Apa. 2005) DEPRILATE Courrs RBGM—

STRLCON O W MM&WM WAS AN AR\ BRRENEaUg Mm«mmu GE .

TWE Bacts, UOWAELL WAstTBR TO BRINL ouX 8.3 L OR CRESI-BRAMAANON TO Suew DAKT
SMB WAOULD LB ABOUT BEING BRI LY ASSAULTED AN gRPERTO GEX AITBAMOMN, And
TADS WWAQ A NOIWE T ALELSE 44t RSN . TUR TRIAL WDGLE, SR HARD 2% THB Istda,
LW OF ARPEALS |

RULE o® Bid. 412 mw.) B.&.x‘ FALSE AMARGR

LT chMma ’aumumm MALLE TO QATWRALL IS UL AMMATORY MAS BRE A -
CIAL MATURE, mmmm,mm MOUIER sReTIoN CRTUR STATUTR, § 412 Ca) (.

T PANONG TEI SRR UG, L2 g B AR NIAS WA LBd D U1 195). iruns

BRRORTIG veyur FARIVER TEITWBNRY o copmott BENMNCR e nrBRISTI S O SBRIAL

Awsﬁa ammkan AFTRR DRRENDINTS .Qm'&moﬂ BARTICRLARY (8 LAzaAY o TUWR qus"

w




DRETVE ¥, UALRM, 3upRy 124 3

X AEUIYN (M2nwmny, o

/) MASBHTING) (T L MusT BeE

TUATTUE YRITUMCHIAL BNIDRNR WAS SuORIAABMT, CONTITUTRY A" UL BARLY BRgengeus”

APPULATIG ' : '
ArPuL mcnWkazzs'udm){@sm%mmmsmm..-\ﬂwwhm&m

2




e ) IOSON NNARGWIA, (T4 43 1,5.337,94 3,¢t.2781,

1 L2:d 24 560 ana fun e<d witsuw, Ciene) 397 u,s, 358, 20 5.¢t. loLd L5 L.Bd.24 .

o rr
268 VoW BLL 13 MIULLLY WUrSLBENE.
cee AN VORTERS V. 3PME, STAR B2 M (1rd AR Ay ANATE WAS BISINLEDN |

TOAREW UBARIN G 012 Y3 PR SE PATURSMN FUR PosTasstMeRoN RELYEE BROUSE
WIS Coneiop) 3 LAEK O REPSAIBNTATION tPALOW NS 1o BRRY DR WS NEPERR-
AR WEIABO TUBR UGMKTE R0 BMR WEARIS L. 14 44T, MARTINELY, BAALY, Stk

L3 L DAY NOT BEEME BFALIGAE eal ARELS RIS REPSABH WNIIL 2042
BALIRIN V. BRRGE, 124 5.ck 1247 (E04) TUR oLt REIOLYED A NRARDMN, RAS-2RBAIRe
QUBITION ! WHETUER A FETINON FoR DASERETIONARN RENABY A THR STATE Surk-
BME couRTVAD ADRQUATEIY mm ABEQERLL CoNSTATRIIONAL. AL MM OF (RBBE~

BCTE ASAIITARCE. OF MPSILATE WuNIBL, BUEN THOULH THE. BLEAMIBLE Clacussin
OR THIT (33U QLD HOT CUaLIME "1t REIPECTTE OIRBR. SLUAS"Y “BAPUGTLS , . RERER
IO A FEQBRAL LM oR " REFSR (] 10 SROVISIOHNS OR TWE REERAL ConsTIHTION
VPR S BLE] HO ArATICK B AN LASE TUNT MALKT WINE. ASERTEN THE ccAVRT 16 Tk
.,Mcnaxs FEDERAL NAFURE 0F TAB LLAAM," A8 'DAN HeT BARS Lamrmel & BT,
DESCRIETION SUPPCATNL THE LLMI 14,05 1351 TWE MaREAs QRPYS PERVIIGIER MRl -
BD, M0 A DWADED FAEL OF THE G AR CRITIAD ALREED  PAT TUE PRGNSR .
MAD MONBTURIRSS FAIRLY PRESEAMED TUE (LA TA TUE ATATE SUMEME LoakT GRCALS
THE. [ STIR eourT] S0STICRS acid MANR, 08 Suoul Uk, REALVIED ThiTRERSES

- ONH -RESTED YRR PR BRALTA VR TIVEN A0 ANAILED TWENS BLYES OF TWi opbostun-
AN TO RBAD . » +TUE ORIMADN CRTUE LOWRR SIATR TRAML. LouRT: Td, ¢k1350 (Rnpnasts
LN ORM ALY, TUR BUPREME (ouaT NEJBUTRD THIS ARGONENT, Uet DIk TANE 0ROUSREMY

23




A SPATE PRASOWER DOES HOT PARX BRESENT A (LM TONSTETR. douyT LRTWAT Lot MusT

READ BBIOND A PRTTICN o & BREF (ORA SUULAR DOSUMBIIT) TWIS OB WeX MERT i
T8 THA PREIENCE OF-A REDERAL LLAVM LK ORDER, TO RISO SAATBRIAL, 3UcH A3 ALOWER,
(CuRT OGN 1N THE CASR TUNT QORI S0, 1 d.ak 1351 . 1 REA NG TUAS SIrIMTGH -
SPBLIRIL LONUNSION, HONBNBR, W0 STLE BREYER., WRING O RBLME OF SEYEN CTUER
QUSTILES 1 63UB0 A MARE eﬁMm mwéuwm A\ GRNST INTBRBETIN & TUR! FAMR. PRE~
SRITATION RBOIREMEINTTO" TACTE] (1 REASOMABLE PRCCRRUSAL BOSHRRS LUON

STATE PRISONBRS WAUG MAY BaBNTUALLY SREK WASEAS (oRPus, td el 35\ .

TWE REASONING BEMUNN TS VWOMSA SURRBME LosrS TRETHENT OF TWE ACTUM. .
, AWOLUAL BIAS LLAVH 1N TWE WRIT OF MANDDMGA BSCAPES BASY UHDRRSTANGLNG:

1. APPRUITE LONRTERRED LM MOL WM E TIAT ASTATE WATR WAL PAMBRLA PSR-
ED A PERBRAL WEFRRATIV B MMSTANCE OF LML €L AVR T8 TWE ATAYRSUPREME,
WURT Ab PRDERAL WABEAS CORBUS LAM DUD NOF RESMRE ATATE ASVRLAKE UWALES.
TO READ me, COMRT oeuuwsg BADRIA , 3upRb, 128 3<E. oX 13 30, vantERS 12,

2. MOVANAS RIPE SHARLE ROLR BARS BOUDBNCE CRRERR T PROME TWAT ALV QR
YUTHRLS BNQAGED VN CTUER, 3B BEMANIOR . BUT TWR RULE DOAS MOTRENORR,
MODMASAL BAS BAUD BNLE OR SPRUMLINSTANAES O TWE MAB ERD MACEVILS ORWMNE s

REUM. BEMMICR VR B5LIAL0N WL MACLATE TWE DBEFENDMIS Suii (MEROMENT

RUUT TO LONPREAVEATION OR. M3 Rous BRI MHEINMEIT OB PROCESS RME T DAG-

 SENT b DRFENSE,, INULRN,STATR, 559 W5, 2433 2 Cand o, b~ A390) ) RRODWL N.SPIR, @44

WE:. ZA AT LW -, App. 200K), AND TURNEE V. STATE 759 K8, 24 LTl &ike Cind, ). hop. 2661),

TRINL EDURT IMERCPARLY BXUABY UHORR RARE SWVALE SE00TE "Mt BN BHLE Terr

24




VRRMEATRIO THAT VACTLH AR COMMUATRR AT 0F SPROARL ACTS OR SBNUAL COMMICT Winy
RICTUSR INDIWIDUM. GTLWEL YWAK RESEMDANT, AS THAS VHRIRLED OMANS RILUTOR Co ~ |

FRONTAMICN, 'WOPDV-STITR, 534 K, B.2d Wt And, ¢tk Aop. 14830

3. CRAMNAL DRRBNOANTS IRURA CONSTITOTLONM. RLLWTTO BLTRIAD BEBSRA A BAR

ANO MEBARTIM. DR . BRALK N, mw.ax 57.6 u,5. 8949 984-05,138 L..Bd 2497, U1s.d.

V123 (4497), IBR BANRS m.\m, 124 3.4h4256, 1212,127% (2004) CC COMCAOSMT WTA TWR,.

TWED BRATY COMACHRIYT (PRAIGAILE), PRESUDALE WITAMRTIE (SMOASS EATUR Causl bnd
PREUDICE REQUIRENBITEA ST SN TUD SUDPERSSED BALOENCE \S "PATERUBL TOR BRI
PursosBs’ ax LBAST 45 %0 THE PENATY PARAE, 570TRY ‘Suerrassion ok [rassmention.
wmesss ] iisosrans smes Wk "ruse e "RoR pusimars of BRADY DOCTRIME MD
*RRALLDIUA FOR PURROSAS OR BRSCADURML BERALLT BATRING BELUSETONE thn e
BE LGAUR DRI TAAT BANKS RECAINRD A FAR TRIM, | LINBM TWR ORRA 1SRN onl Wit
Nessis) mos Mmmmmmn AHOTRIM, SR TAR ASEARS OB towaar

PLEOBIBAR HENY TUR BLSTRNLE OF TUR REGUIALTE. 'SEASC HAE PROSABALIN OF A GARFER-

BAT RAULT WAD TUE LLPPRESABD LNFGRMATON DEEN PASLLESED T TUE DARENSE),

FRNRRYE CONPRAMENLES BT RRON TWE COIMNETION SIFFALBNE Te SENSEY Tl _

ChoR QRM‘I&R&‘( REQUMRIVERWTS O R mewmﬁz L\MZ AND MRIVUE IT

YR 2. 2~ LA’! COURTOR ASPRALS NRUSKS AT DASKRAON 1 FANDING TER BTATR LouRSS
ALV QR PTRAALLLER FEALOHABLE DAL THE RASAS O BRVORMCE Mot PRESRIN BRFCRS |

T TR R s T LR AR STRIUGINTY STMRARR OF RESIEW mxazsﬁsmnmscﬁ QNIRRT

A PR&?Q&-\QLWQE,"' OPTME’*'&N 10ENeR m’é&‘“&m mevmmw -

wco.m ARD hx»\amﬂc wxm&.\?am RS BASAD BORL A COMALUSLON TWAT fesHi~

"si




ELT PRRFORMANCE WAL WORSIVISAONMLY RBALRNT | TAS RECRD UBLRLY INOILATRS.

PROARIADES PALURE TO LORRETTESTIHONY OF AWATHEALS THAT PREGR LUTOR KNBW 10 BE.
EASE NIOLITED TWE DU PROLESS LAMUSE OF TUR POURTRENTU AMBROMENT, ENEN

JHOMG A CTWER TRSTHACHN RELLZDING PAINBES] MD\NMVSY WAL »mcmum NARUE

N \umw.,am u,,sﬁzmm 3..M13, s L8424\ 227,1954 W3, uaxus U UR5R).

A3 AVITTEROR LAv) TWE STRTE MAY HET USR TWR RAME JAAELD SThITE L(o335*3‘l"\-4

TO EXCLUDE, BVDENCE BITUBLAWIAG AMGTWER POASIELE SOURLE. ORTUE WALTIHS QEMMOR-
AL PROBA BRI AHD \WPRDE A DRPRADMTS ABMITTO REBUT INSEREMNARS TWAT TUB AN A3
ALOWED T DRAW BROM BXPRRT TESTIMONN COMLERMMNE CWAD SBRLAL ABUSR NLOMHEDA~

TWOHSXMOROHE, LS CoNTRAR TO, TWRNEN 1. STAIR 154 N £.,24 oX (1L MAD

TR SYRIE CANMOT VSR TUR RAPE SAARLE STRTUTR, L -6 -2 35-31-4~4, BAAW A3 A SuiRiD

AN B3 A HROORRD, WAL ERRAR T M!LYAMMMLM&LT&Q&M&MMMM#
SB RROM BITUER QRPERWE TS NARSION OF TR RALTS QR ASSURING TWRRULHW CREA &=

BRAMAMATION TURT TUR TRER OF BALT UH3 A SATISRALRRY B33 FOR BNALUATING TWE TR

OR TR HAKHARS 'S TEITIMOMM . b3 LONTRIRATO TURMEN L. STATE, 154 15,24 X L T1-20, WSS

TUE STATE BOLSTRRED LTS TWREORN WATH EIPERT TESTMMORY ABOALT LUMR ABXLLL AOMLE
AUOHMNGDENOM SNUDROIVE,) BY OPRIMING TUE DOOR TO 2L HUDBHLE | DASAGSURE 08
MINGRS BRIOR SBNUAL A.CT BRCANE WD ATORY ) AR TR BRRPRADALT WAL BNKROTO .
VSRR TUE MALD SBAUAL, ABLIE ALIDMMCHATON mpm&mg“&mm%u LRSA5—

swxmmﬂ WML\A LMD MANE BITRHUSARD mmummw..a Mvwmm ‘

EMETIONALNLIRE, SEE NADUR VILINGAS SUPBA, 340 .3, o} 268,
PRASONER MWADE A SURBAGIEIT BRACTOAL SMOWING TO BITABLLIN "6 00 Ltk FoR Diseou-

SR OR W18 ALMH OF MTUAL, Qi AbL, BIAS X SMOININL TRATTURTRAM. S04, § WAS HAKMG SRRA -




A ALAR GATIONS ASTO HOW (43 LASE A3 APFBCTED BRMX V. GRAMWLEN, 520 U, 3. 899, WELAJ
. . -
2497, U7 3.eb 1733 UGRT), TUE DUB, PROWESS LIAVSE "RERVIRES TUAT A QESADANT Rece

memmmwmﬁkmawmmw ALY B DBERRD~
Nﬂ'e& WTBERESE 113 TUS ou&wnaos msvmu&cm \d {04-03..

- THR SUBAREOR TUE. [ corTiorant] PEINON WHOGR SUSRBIME Louhl RuLE 1 U 18 TuR

BAT COURT TO LT WAL ITIAS WD A DU TO ALK, SIRIE OR SROLAME 3, 7el AN M, -

MOMBYL, L WRILS CRUUT URT, ek, ol ) HO- 255 = BR-U2 UNd. 52 225) Agp. B,D, . ..

- COURRN MAMTS ASGAMRIST RBSTRD O LA QR TWR AUSE HosTRIME , WAMEN ADBQUITE _
RELUEP CANNCT B2 OBIMNED (4 MY CIUBR EOPM OR FRCM A ONUER ConkT. 28 1.8.L.
22403 (o) MAY BPPLN. MRS, ; COMRARR, 28 15.3.0. 8. § 22.44 () ¢3) (B) UngSTAARY A 3upp.

2063), TWE ITETORCRT PREALISALBN OR CBHMORARL RENEY OR A DBMAL 08 AR AOTUCRIZ-
BTN BY ALOURTOF AMEALS TO FALE A HRACALD OR 2000858 LR ACPLIATICN (14) APPUES
QLY TO Al AoTuLL "DEMIAL, MO SEHUE CTUER TRPE OF ROLAS TUAT WMAUTIMNE TG Reeee

SEDEATURG BORMORIZATION . + KD FALR A 20 . mm’&mww -

BARTES ) SOPRN 124 D68, T8, 141 $2003), TUGS, PR BAMARLE A OBUAT CaudTS DEMAL OF

A HRDEAS corpus PRIIGNERS OR 9BLTVON ZEXS WOPMYES ASGSMBIT TUET I ATRLIZATEN

RIS BT BRI LS R EHADLE ON CRRNCREN , BAVES THEOLW TS, LUROGAT |
COURTS RN WD TUB, RFREETOR SARAML ATUOHTITIEN . . . T0 LA 320500 » « »

o AMAZATION H b T BUTENE AT RALAEN T EAVIRD Y- sV ARY SIS maft A u

"SRR 08 . . . Lo epamiorpt T prrnon [in suc KensR) 15 NOTTME contT orhgpans’
TOBUALCE A AUTUCRZITON BATTUE VERX DIFFIFRAT quEsTIoN SR TS Lowag, Lousts’

a0




SHFEAM. TORE.LOCMMLE T, . . Lk 20RENT] §2255 Morion a2 [Tiwe meAsnxs]

PM Mot WS 3BLoNQT 14 DRE M90 14X 142, heCORD PLULRR V. FORD, 3upfh, 1248, b,

at 2A41 (M L"m GIIRE, W WBLD TUAT A FENBRAL 4 STRUXCCURT EMMNCTINA SPONTE

RAUURAIERIZE APRDSE IGALTS HOTION b A PARSY § 2255 VOARM UMALRIA \F IGERMS

AR UKLGBAT GRTUE LoNSBRURNLES O TWE REZUARATRRIZATION  TRRERESN 60L0L TWE

memmm 10 { conxasrl e RESMARLLTBRIZATION ,OR TO WATH HRAN CR MMZID
mm\nﬂ. Aeg-DiSik
m TUE. ATATE. SURREME wm.anm PROVIDE TR PROCBRVARS enmwumss

FO& M&NQ“MM“‘M LoMARARY D, BRACH V. GRAMLEY JSuReA, 520 u.s.akq04. m WS

. mOSM.‘Po LCHIDER LLAM SR SURPREAION P BXULLATORY EXADBMLE M1 PRENACAUSAY WERER-

FAUNED WAS NOT PROCOSRAL DERMUAT BARRIMG FEORRAL UNBAKS CoRDUS REVIEN, SL10LE A
WAS RILE FOR FROBELL REDIBW. COME Y. BRLL, SL L 1,5,44, 124 8.k 1164, 113 LBA. 24701 2009

2.4, WRa3 32498, 1] TME RILATTO A RAR TRIM, GUARMITBED TO STHIE. CRAMAMAL DERSHHAANTS |

BYATUB DUR PROCEAS (LALEE O TUWR BouRTERMM AVENDMEMNT, IMPCAES CN SEATRS CBRERLN .

DUTUES COMSASTRILT AT TWRIR SONBRBAGI OBALGATION TO BASURE TUAT usnil SUALEE

RONB W ALL LRIMINAL PRODBEUTIONS. UMATROITAIBS V- ALSRS, SURRA, A2 0341, WAk 5, the.

2392, 44 L 8d. 24 342 (AVL) (QUCTIMG BERGBR N WWIEDHATETES, 245 W, 3,78 48, §1 8.4, 424, T3 1Rd

.
\314, (1333)), I BRADR V.MARKLAAD, 312 0.3,23 43 5.ch 44,30 1.82.24 205 GAts), B ueAD .

JUAT WMEN B STATE SUPPREITES BAADENCE RANORMLE TO AN ALLUSED TULT A3 HATERWL To
LT OR 10 Pupths MHRNT, TUE STATR WOLATRI TWE DERBADANLS RLAT T DUR BLCLR3S, VARG~

" SPRTTWELY OF TWE 4oOD PATU CRBAD PATI DRTUE PROSBAVTVON' 4. .af BT,43 S — —

LRA. 24 25,3 [#451],

7 PORTURR, (ORTRARY TO ATIE coufiTS PIVAINGS TWE TRIAL w23 REFISAL TO SUR-

as




~ T TRE QUAITION 0% “WATRRILITY TO TUE DuRM WA BLATER TWR, BUE PROCESS LLAUSE
q *
AND PEREHOANTS RIGIATTO A JURY TRIAL ANTER AL, BRASBLATOR'S Ao N PRENGITER

VLAY RROM BWALOMTNG WUTHESS S TRATWON Y, SRR MSO BANKS,SuRRA,124 9,k a1 27T, W

NATUE NALLMOS  SuPRA, ¢

'PRGSBOTOR KNEW TUATIWE AAD PROMISED Z0NSIDERATION TO WATMNASS, ME 010

MOX LORRBET TWE RALSE TESTIHENT, -

MRS WALLINS V. 8R4, 3BRD, §39 U3, ot S28ETME STATE coumrs BAISMETION TWAR TWE,
(3004l 2BRILE] RELCRDS BOLUHEWTBD INITAMEES OR TWS ABISE UA3 BESS SUCWA TD
BE WLORRECT B CLEAR AND COMRAING BUIDBEACE |, § 2054 ¢ ()2 "IUE RELCAN LonTmIms

NP HBNTION OR SAXLAL ABUTE, MUZI LBSS OF TUR REREATED MCLRITATICNS ARD RAPRS OF

PRINSNBR | MUALBR-BL N, LockRBIL SuPRA, 53T u.3.0F 340 (oacruet ORIRRNLNANGNS B
STME CoURTS ARR PRESONED ZORRECT ABSENT CLEAR AHR wm@r_t& BULBICE TO TWE tom-
TRARY, 3 2284 ()0), . . . (our Al RERBRAL CouRT LAN DISALREE Wisih ASTATR COURTS CRRNL ~
BALTY DETERHAMATION AND, WHEN GUADED BY ARDPA CoReuDE , » »TUATTAR PACTUAL PRE-
MISE WAS INCGRRECT BY LLEAR AND (oMMIN NG BIADENLE ),
"OTMER BN DENCE WAS WIRDOULED THATTWE SuBALL DREENDER MAD FRaMASES TS ®
VUAAT WE CoULE FORTUE WiTNASS.
THE LOURTURLD TRAT TUE FALT TUBT AR RS R TRTWHONT MENTTE NOMESSS LRRDIBIMY BAB
HOF MPRDCT TWE. BRAHARLE TWATFALSR BNIDENLE COULH MOTBE USBD TO ORTASA PRY.

AGH, 1N ARDITIOAL TWE BALT TUAT STURR PMiOZALE RBLARDING TUWE WATNESSS EREDLBINY

= IS INTRG DUCED DD NGT-RBMEVE TUE TAMINE O TWE FULSE TaaTMO, {d. ok 209,
© AMTER BAUASTING CPPORTIMUTIES FOR MEARI M AN REUEARING, A PABTY 4o SEEK .
REAIEM FROH TUE SUPREME LAURT oM A PEIVIC H RO WRIT GF LANORAR), 36-aA-t-bits 4 td:

29




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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