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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[x] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A&B __ to the petition and is

[] repoi_‘ted at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[x] is unpublished.

The opinion of the ‘ court
appears at Appendix to the petition and is

[ 1 reported at _ ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ‘ :

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including ' (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[x] For cases from state courts:

The date on which the highest state court decided my case was 7/17/2024
A copy of that decision appears at Appendix __B '

[x] A timely petition for rehearing was thereafter denied on the following date:
May 9, 2025 , and a copy of the order denying rehearing
appears at Appendix __A

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Due Process Clause provides that '"[n]o State shall...de-
prive any person of ;ife, liberty, or property, without due pro-
cess of law." U.S. CONST. amend. XIV.

The Sixth Amendment to the United States Constitution provides
that "[i]n all criminal prosecutions, the accused shall enjoy the
right...to have the assistance of counsel for his defense." U.S.
CONST. amend. VI.

"[1]t shall be the duty of the convicting court to decide
whether there are controverted, previously unresolved facts mater-
ial to the legality of the applicant's confinement.'" TEX. CODE
CRIM. PROC. art. 11.07 § 3(c).

"To resolve those issues the court may order affidavits, deposi-
tions, interrogatories, additional forensic testing, and hearings,
as well as using personal recollection.'" TEX. CODE CRIM. PROC.

art. 11.07 § 3(d).



STATEMENT OF THE CASE

In his state habeas corpus proceeding, Petitioner presented a
~claim that his trial counsel was ineffective for misleading him
concerning the sentences and parole thereof for multiple charges.

Petitioner alleged facts that, if true, might entitle him to
relief. The trial court decided that there were no controverted;
previously unresolved facts material to the legality of Petition-
er's confinement. The court did not order any affidavits, deposi-
tions, interrogatories, additional forensic testing, or hearings
to dispute Petitioner's claims and alleged facts.

The only evidence entered in the record was. Petitioner's
evidence supporting the facts of his claims.

Petitioner's trial counsel did not respond in any way whatso-
ever, presumably because the court did not order counsel to do so.

Petitioner requested an evidentiary hearing on the first page

of his habeas corpus application presented to the state courts.



REASONS FOR GRANTING THE PETITION
The Due Process Clause provides that '"[n]o State shall...de-
prive any person of life, liberty, or property, without due pro-
cess of law." U.S. CONST. amend. XIV. The Clause '"centrally con-
cerns the fundamental fairness of governmental activity." Quill

v. North Dakota, 504 U.S. 298, 312 (1992).

The Sixth Amendment to the U.S. Constitution provides that
"[i]n all criminal prosecutions, the accused shall enjoy the
right...to have the assistance of counsel for his defense." U.S.
CONST. amend. VI.

It shall be the duty of the convicting court to decide whether
there are controverted, previously unresolved facts material to
the legality of the applicant's confinement.'" TEX. CODE CRIM. PROC.
art. 11.07 § 3(c). To resolve those issues the court may order af-
fidavits, depositions, interrogatories, additional foresnic test-
ing, and hearings, as well as unsing personal recollection. TEX.
CODE CRIM. PROC. art. 11.07 § 3(d).

Petitioner presented a claim that his trial counsel was inef-
fective for misleading him concerning the sentences and parole
thereof for multiple charges. Counsel told Petitioner that he
would receive 20 years for three charges and that they would run
concurrently. Counsel told Petitioner that each of the three
charges would discharge 10 years before a seperate charge of 30
years discharged. At the plea hearing, the three charges were
combined into one 60 year sentence and one charge that would make
Petitioner '"eligible'" for parole after serving one-half of the

sentence. Counsel duped Petitioner into a sentence that was three



times longer than what he agreed to and what was explained to him.
Further, the 60 years sentence is twice as long as the 30 years
sentence for a seperate charge.

Article 11.07 of the Texas Code of Criminal Procedure provides
for the "Procedure After Conviction Without Death Penalty.'" See
TEX. CODE CRIM. PROC. art. 11.07. In it the trial court is requir-
ed "[t]o decide whether there are coé%overted, previously unresolv-
ed facts material to the legality of applicant's confinement.'" TEX.
CODE CRIM. PROC. art. 11.07 § 3(c). If the convicting court decides
that there are controverted, previously unresolved facts which are
material to the legality of the applicant's confinement, it shall
enter an order within 20 days...designating the issues of fact to
be resolved. TEX. CODE CRIM. PROC. art. 11.07 § 3(d). To resolve
those issues the court may order affidavits, interrogatories, ad-
ditional forensic testing, and hearings, as well as using personal
recollection. Id.

The trial court did not enter any such order designating the
issues of fact to be resolved. The only facts entered in the rec-
ord were those supporting facts and evidence presented by Peti-
tioner in his ineffective assistance claim. By deciding that Peti-
tioner's facts were not controverted or previously unresolved, it
can be presumed the facts presented were true. Therefore, Petition-
er was entitled to relief on his claim. The Court of Crimiﬁal Ap-
peals of Texas ultimately decided to deny Petitioner's Application’
for Writ of Habeas Corpus and the relief requested therein.

Petitioner did request an evidentiary héaring on the first

page of his habeas application. No hearing was held and counsel



did not respond in any way whatsoever.

It is Petitioner's contention that the Due Process Clause of
the U.S. Constitution requires a court to accept facts alleged by

a defendant as true when an attorney does not respond to an inef-

fective-assistance-of-trial-counsel claim or the attorney is re-
quired to respond to such a claim. Otherwise, the fundamental
fairness of governmental activity fails to exist due to subversion

and attorneys will never be held accountable for their ineffective-

ness.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfﬁily submitted,

'PETITIONER
Date: _July 28, 2025
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