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ALONG. YOU HEARD ALL THE DIFFERENT PASSAGES I WAS
READING FROM THE TRANSCRIPTz

A YES, I DID.

Q OKAY. WELL, THAT WILL MAKE THINGS A LOT EASIER
THEN.

WOULDN'T YOU SAY THAT IT'S IMPORTANT TO

CONSIDER ALL OF THOSE WITNESSES THAT WERE THERE THAT DAY
AND ACTUALLY HEARD WHAT MR. WINDOM SAID?

A YES.

Q AﬁD ONE THING I DIDN'T MENTION WITH DR. PINCUS,
DID YOU THINK IT'S IMPORTANT TO CONSIDER THE AFFECT THAT
HE DISPLAYED WHEN HE WAS BUYING THE AMMUNITION?

A YEAH, COULD BE, YES.

Q OKAY. .AND IF THE -- WHAT WOULD‘YOU EXPECT THE
AFFECT TO BE?

A WELL, THAT'S A GOOD QUESTION.

Q BASED ON WHAT HE SAID TO LUCKET?

A FATRLY BLAND.

Q THAT'S EXACTLY, YES. SO YOU DO RECALL THOUGH
THAT JACK LUCKET DIDN'T MENTION HIM CRYING OR BEING THAT
UPSET, BEING ANGRY, BUT NOT EXCEPTIONALLY SO?

A RIGHT, THAT'S HOW YOU DISCUSSED IT, YES.

Q AND THEN THE STORE CLERK, HE GOES TO THE -- I

DON'T REMEMBER WHETHER IT WAS A K-MART OR WAL-MART.

A WAL-MART. "

A\

=
Cat
)
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Q BUYS THE AMMUNITION. THE STORE CLERK DOES NOT
RECALL HIM BEING PARTICULARyy UPSET.
A CORRECT.
Q AND THEN APPARENTLY DURING THIS TIME HE ALSO

OBTAINED THE GUN AND LOADED THE GUN AND WENT TO THE PLACE

WHERE JOHNNIE LEE WAS?

A RIGHT.
Q IN HIS CAR?
A RIGHT.

Q NéW, ALL OF THESE STATEMENTS AND ACTIONS ARE
ALSO CONSISTENT, AREN'T THEY, WITH SOMEBODY WHO WANTS TO
KILL JOHNNIE LEE BECAUSE HE'S ANGRY AT HIM AND HE WANTS
TO KILL HIM?

A THEY CbULD BE. BUT I THINK THAf, AS I'VE SAID
BEFORE, IN LOOKING AT HOW HIS DEMEANOR AND BEHAVIOR HAD
CHANGED IN THAT WEEK, I THINK THAT'S ALSO AN IMPORTANT
ELEMENT WHEN YOU BALANCE OUT THOSE THINGS IN LOOKING WHAT
OCCURRED. )

Q WELL, ARE YOU TALKING ABOUT WHEN YOU SAY -- YOU
USED THE WORD RATIONAL SEVERAL TIMES.

A YES.

Q AND I MADE A NOTE TO ASK YOU ABOUT, WHAT IS
YOUR DEFINITION OF RATIONAL.

A WELL, IT'S USUALLY A LEGAL TERM, NOT

NECESSARILY A TERM THAT I WOULD USE DAILY IN MY CLINICAL
7

633
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PRACTICE. RATIONAL, I GUESS I WOULD DEFINE THAT IN TERMS
OF HAVING A REASON, UNDERSTQNDING OF WHAT YOU'RE DOING,
AND THAT MOST OTHER PEOPLE WOULD AGREE THAT THIS WOULD BE
A POSSIBLE COURSE OF ACTION GIVEN THE CIRCUMSTANCES.

Q OKAY. YOU KNOW, I WONDERED IF YOU MEANT
SOMETHING ALONG THOSE LINES. ARE YOU SAYING YOUR
DEFINITION OF RATIONAL THEN WOULD FOCUS MORE ON WHAT IS
WISE IN THE GREATER SENSE ON A COURSE OF ACTION?

A WELL, I THINK THAT BY ADDING THE DESCRIPTION OF
WISE, THAT %AKES IT ACTUALLY UP TO ANOTHER LEVEL OF
MAKING GOOD DECISIONS. AND THERE'S A DIFFERENCE, I
THINK, BETWEEN A RATIONAL DECISION AND A GOOD DECISION.

I MAY MAKE A DECISION TO DO SOMETHING AND,
FOR EXAMPLE, SOMéBODY WHO KNOWS ME MAY DEéIDE THAT ~-
WELL, THEY CAN SEE HOW I MADE THAT DECISION OR CAME TO
THAT CONCLUSION, BUT THEY MAY NOT AGREE THAT THAT WAS A
GOOD DECISION TO MAKE.

Q WELL, IF MR. WINDOM, FOR WHATEVER REASON, WAS
SUFFICIENTLY ANGRY AT JOHNNIE LEE THAT HE WANTED TO KILL
HIM AND HAD DECIDED THAT HE WANTED TO DO IT IN A WAY THAT
WOULD GET HIM IN THE NEWSPAPERS, AS HE TOLD JACK LUCKET,
IN A STRICTLY CAUSE AND EFFECT WAY, WHAT HE DID WAS
RATIONAL, WASN'T IT, IF THAT WAS HIS GOAL?

A WELL, I WOULDN'T CONSIDER THAT GOAL RATIONAL.

Q I KNOW. <
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WOULD IT NOT BE POSSIBLE THAT HE'S SIMPLY TRYING TO FILL
IN A LOGICAL EXPLANATION —};

A WELL, THAT'S --

Q -- IN EXPLAINING IT TO YOU?
A WELL, FIRST OF ALL, THAT'S A POSSIBILITY. BUT
AS WE HAVE TALKED -- WELL, I GUESS WE DIDN'T TALK IN THIS

DEPOSITION. BUT, YOU KNOW, MY UNDERSTANDING OF THE
SITUATION AND TRYING TO UNDERSTAND CLINICALLY THE
DISSOCIATIVE AMNESIA, THE ACTUAL EVENT OF ACTUALLY
SHOOTING JOﬁNNIE LEE, THAT TRAUMA OR STRESSFUL EVENT IS
WHAT PUT IN MOTION THE DISSOCIATIVE AMNESIA. THAT REALLY
TENDS TO BE WHAT YOU SEE WHEN PEOPLE DO HAVE THAT IS SOME
TRIGGERING, AN ACTUAL EVENT HAPPENS, BUT THEN TRIGGERS
SOME AMNESIA FOR‘THE EVENTS THAT FOLLOW Fék A PERIOD OF
TIME AFTER THAT.
SO, WHAT YOU PURPORT IS POSSIBLE. BUT IN

TERMS OF MY REVIEW OF THE SITUATION, I THINK IT'S MORE
PROBABLE THAT THE AMNESIA, IF YOU WILL, OCCURS.AFTER HE
ACTUALLY SHOOTS JOHNNIE.

Q SURE. WHAT I'M SAYING, SINCE YOU'RE TALKING TO
MR. WINDOM AS YOUR SOURCE OF INFORMATION, IF HE HAS,
BECAUSE LATER ON REMORSE, CHANGED HIS MIND, WHATEVER,
CHOOSES NOT TO REMEMBER PARTS OF THIS --

A YES-:

Q = HITG RECOLLECTION~WQULD NOT BE THE MOST

'

o
s
!b.‘!
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CURTIS WINDOM, HE WAS A MESS.

Q BUT YOU COULDN'T}SAY, BASED ON THE FACTS, YOU
COULDN'T RULE OUT -- YOU CAN'T RULE OUT THE POSSIBILITY,
CAN YOU, THAT HE WAS WORKING IN A MEANS TO END CONTEXT?

A I DON'T THINK -- NO, I DON'T THINK THAT YOU CAN
COMPLETELY RULE THAT OUT. ALTHOUGH, THAT COURSE OF
ACTION, IF YOU WILL, AS I UNDERSTAND MR. WINDOM'S
HISTORY, WOULD BE QUITE OUT OF CONTEXT FOR HIM.

Q SURE.

A I% HE HAD A PRIOR HISTORY OF, LET'S SAY, DOING
DRUG ENFORCEMENT AND THREATENING PEOPLE OR SHOOTING AT
PEOPLE OR, YOU KNOW, A LOT OF ASSAULT AND BATTERY TYPES
OF THINGS, THERE WOULD BE MORE OF A FIT. BUT THIS --
THIS -- WHAT OCCGRRED AND EXTREMENESS OF &HAT HAPPENED,
IF YOU WILL, WAS VERY MUCH OUT OF CHARACTER, FROM WHAT I
KNOW ABOUT CURTIS WINDOM. AND EVERYBODY THAT I'VE TALKED
TO -- AND I GUESS THAT'S WHAT I KEEP COMING BACK TO IS
THAT THIS -- YOU KNOW, I CAN'T TELL YOU THAT WASN'T A
FACTOR INVOLVED, BUT IF YOU LOOK AT ALL THE THINGS THAT
WERE GOING ON, AND THE ABRUPT CHANGES IN HIS BEHAVIOR IN
THAT WEEK BEFORE THAT HAPPENED, I THINK THAT THERE WAS A
DISTINCT CHANGE IN HIS MENTAL STATUS WHEN THIS ALL
OCCURRED.

Q LET ME ASK YOU THIS, YOU HAVE SOME EXPERIENCE

WITH PEOPLE WHO ARE BRAIN DAMAGED?
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WITH ME THERE REALLY WASN'T MUCH OF A HISTORY OF
DYSFUNCTIONAL BEHAVIOR THAT;XOU COULD TIE TO, CLEARLY TO
BRAIN DAMAGE UP TO THE POINT THAT THIS HAPPENED?

A HE DIDN'T HAVE A HISTORY OF THAT KIND OF ACTING
OUT, DISINHIBITED BEHAVIOR, NO. HE DID HAVE A HISTORY OF
DOING POORLY IN SCHOOL, STRUGGLING THAT WAY, NOT
MAINTAINING GOOD EMPLOYMENT, THAT TYPE OF THING BEFORE
THIS. AND WHEN YOU TALK WITH THE FAMILY MEMBERS, HE
TYPICALLY HAD A GIRLFRIEND THAT USUALLY HELPED TAKE CARE
OF THINGS FéR HIM. SO IN THAT WAY HE WAS STILL IN SOME
WAYS PRETTY DEPENDENT. AND YOU CAN, IN HINDSIGHT, LOOK
AT THAT IN TERMS OF SOME OF HIS LIMITATIONS WITH
INTELLECTUAL AND EXECUTIVE FUNCTIONING. BUT HE DIDN'T
HAVE THAT HISTOR& OF ACTING OUT BEHAVIOR AND EMOTIONAL
DISINHIBITION THAT YOU CAN SEE WITH SOME BRAIN INJURED
PATIENTS.

Q NOW, YOU WOULDN'T NORMALLY HAVE EXPECTED
SOMEONE IN MR. WINDOM'S CONDITION TO HAVE BEEN.SENT TO
YOU AS AN ADULT BY A NEUROLOGIST, WOULD YOU?

A NOT IF IT WAS STATIC. I THINK AS YOU AND I
TALKED IN DEPOSITION, IT WOULD BE MORE LIKELY THE CASE
THAT MR. WINDOM, AS A RESULT, WOULD BE SENT TO ME EITHER
IF HE HAD THE RECURRING HEADACHES, WHICH HE HAD BOTH AS
AN ADOLESCENT AND ADULT, MIGHT BE SENT TO ME FOR THAT.

BUT MORE LIKELY AS AN ADULT IF.HE WAS SENT TO ME, IT
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SEPARATE RESIDENCES. WHAT HE WAS TALKING TO -- ABOUT TO
ME, AS WE WERE DISCUSSING EHE RELATIONSHIP, HOW THEY WERE
PUTTING TOGETHER AN APARTMENT FOR THE TWO OF THEM WITH
HOPES OF ACTUALLY MOVING IN AND RECONSIDERING MARRIAGE,
AND LOOKING AT RINGS AND THINGS OF THAT SORT, THAT'S HOW
HE TALKED ABOUT THEIR RELATIONSHIP.

Q OKAY. NOW, ON PAGE EIGHT.

A OKAY.

Q ANOTHER THING THAT I FOUND THAT WAS ODD.
MR. WINDOM &EPORTED TO YOU -- AND THIS IS THE ONE, TWO,
THREE, FOUR, FIVE, FIFTH PARAGRAPH DOWN -- HE REPORTS HE
HAS NO RECALL OF GOING TO THEIR APARTMENT AND SHOOTING
VALERIE DAVIS.

A YES.

Q AND UP ABOUT -- THEN IF YOU GO DOWN TO THE VERY

LAST PARAGRAPH BEFORE THE NEXT TEST RESULTS AND

INTERPRETATION.
A RIGHT.
Q HE REPORTS THAT HE REMEMBERED SOME RECOLLECTION

OF MARY LUBIN, VALERIE DAVIS'S MOTHER PULLING UP IN HER
CAR, AND BEING CONCERNED THAT MARY WOULD SHOOT HIM FOR
HAVING SHOT HER DAUGHTER. SO, OBVIOUSLY, HE MUST HAVE
RECALLED THAT HE HAD SHOT THE DAUGHTER AT THAT POINT?

A RIGHT. RIGHT. AND I DON'T RECALL, YOU KNOW,

WHEN HE AND I WALKED THROUGH TH@T WHETHER OR NOT HE WAS
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THINGS FOR THEM.
WHEN I TALKkQ\WITH FAMILY MEMBERS AND AN
OLDER FRIEND OF THE FAMILY AND STUFF, HE WOULD, YOU KNOW,
HE TENDED NOT TO BE VERY DISCLOSING WHEN HE TALKED WITH
PEOPLE, REALLY KIND OF KEPT HIS PROBLEMS AND ISSUES TO
HIMSELF. THAT DID CREATE SOME BARRIER, IN TERMS OF
ATTACHMENTS WITH OTHERS. YET, WOULD SHOW CARING, LIKE
COME AND TAKE CARE OF THINGS, MAKE SURE AND STOP BY AND
VISIT HIS MOTHER, VISIT THIS OTHER LADY THAT HAD BEEN
AROUND DURI&G HIS GROWING UP YEARS, THINGS OF THAT
NATURE.
Q BASED ON HIS STATEMENTS THE DAY HE COMMITTED
THE MURDERS, WOULDN'T THOSE STATEMENTS INDICATE THAT HE
WAS IN TOUCH WIT% REALITY TO THE EXTENT TﬁAT HE KNEW WHO
THE PEOPLE WERE HE WAS INTERACTING WITH AND HAD A
MOTIVATION, AND KNEW WHAT THE MOTIVATION WAS FOR SHOOTING
THEM?
A WELL, I THINK THAT HE RECOGNIZED WHO.AT LEAST

SOME OF THE PEOPLE WERE THAT HE SHOT, I DON'T KNOW ABOUT

MR. WILLIAMS.

Q KENNY WILLIAMS.
A KENNY WILLIAMS. I JUST DON'T. THAT'S NOT IN
THE PATTERN OF WHAT HAPPENED THAT DAY. SO I DON'T -- I

HAVE A HARDER TIME UNDERSTANDING THAT.

Q HE DID VERBALIZE A REASON THAT WAS CONSISTENT

'y P","
{ .

y
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TO PULL A GUN OUT AND SHOOT ME, I BETTER DO SOMETHING
ABOUT IT BEFORE YOU SHOOT ME FIRST, THAT'S WHAT I'M

TALKING ABOUT WITH HIM.

Q OKAY.
A I DON'T CONSIDER THAT RATIONAL. AND A PRODUCT
OF HIM MAKING THOSE CHOICES -- BECAUSE HE IS AROUND

JOHNNIE LEE, GREW UP WITH HIM, AS I UNDERSTAND IT. FOR
EXAMPLE, HIS DECISION TO VIEW JOHNNIE LEE THAT WAY ON
THAT DAY, I BELIEVE, IS A PRODUCT OF A COMBINATION OF THE
FACTORS THA% WE TALKED ABOUT TODAY; HIS EXTREME EMOTIONAL
DISTRESS OR CONDITION AT THIS TIME THAT THESE HAPPENED,
THAT THAT'S WHAT PUSHED HIM OVER. THAT CONDITION WAS A
KEY FACTOR, IF YOU WILL, IN PRECIPITATING THAT -- THAT
LEVEL OF RESPONSé. .

Q BUT, AGAIN, DR. BEAVER, ISN'T -- AREN'T THE
FACTS EQUALLY SUGGESTIVE OF A PRECONCEIVED DETERMINATION
ON MR. WINDOM'S PART TO SIMPLY DRIVE TO WHERE MR. LEE WAS
AND SHOOT HIM WITHOUT -- )

A YES, HE CERTAINLY COULD DO THAT, BUT HE HAD --
HAD OTHER OPPORTUNITIES TO DO THAT AS WELL. BUT, YOU
SEE, WHAT DOESN'T MAKE SENSE TO ME, IF THAT'S HIS ONLY
GOAL, I DON'T UNDERSTAND WHY HE WOULDN'T JUST HAVE SHOT
JOHNNIE LEE SOMEPLACE, THAT WOULD HAVE BEEN THE END OF

IT. BUT HE SHOOTS JOHNNIE LEE, HE SHOOTS VAL DAVIS, HE

SHOOTS KEN, KENNETH WILLIAMS, HE SHOOTS MARY LUBIN. THAT
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THAT IS A POSSIBILITY. BUT BASED UPON MY INFORMATION AND
EVALUATION, I THINK A MORE}EROBABLE EXPLANATION IS HIS
EXTREME EMOTIONAL DURESS IS A KEY FACTOR AS TO WHY THAT
HAPPENED. I'M NOT DISPUTING YOUR VERSION ISN'T A
POSSIBILITY, BUT IF YOU'RE ASKING ME OF THOSE
POSSIBILITIES WHICH DO I THINK IS THE MOST PROBABLE OR
MORE PROBABLE THAN THE OTHER, IT IS HIS EMOTIONAL DURESS
AT THE TIME.

Q DO YOU -- I'M SORRY, ONE LAST QUESTION.

A O%AY.

Q DO YOU RECALL ANY EXPRESSION ON THE PART OF THE
IMPARTIAL WITNESSES THAT TESTIFIED AT THE TRIAL, THAT
WOULD BE PAMELA FISK, JACK LUCKET, THE STORE CLERK, AND I
THINK THERE WAS ANOTHER WOMAN OR MAN THAT.WAS THERE WHEN
HE SHOT, DO YOU RECALL ANY INDICATION THAT HE WAS AROUSED
OR ANGRY OR CRYING OR ANY EMOTIONAL DISPLAY AT THAT POINT
WITH THE LEE MURDER?

A I DON'T RECALL.

Q WELL, IF THERE WASN'T, THAT WOULD REALLY BE
SOMETHING TO CONSIDER, AS OPPOSED TO THE OTHER MURDERS,
WHERE HE WAS OBVIOUSLY DISPLAYING EMOTION, WOULDN'T IT?

A WELL, FIRST OF ALL, ALWAYS MORE INFORMATION IS
IMPORTANT TO CONSIDER.

Q SURE.

A BUT, SECONDLY, AGAIN, YOU KNOW, A NUMBER OF

~3
3!
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.

Q@  ARE YOU HIS OLDER OR YOUNGER SISTER?

A YOUNGER.. e

Q  HOW -- HOW MANY YEARS?

A ABOUT A YEAR AND A HALF.

Q YEAR AND A HALF. DO YOU HAVE OTHER BROTHERS
AND SISTERS?

A YES, THERE'S NINE OF US.

Q  NINE ALTOGETHER?

A YES.

Q AND WHERE -- WHERE DO YOU LIVE, MA'AM?

A WINTER GARDEN, FLORIDA.

Q  YOU BORN THERE, GROW UP THERE?

A YEAH, BEEN THERE ALL ALONG.

0  THE REST OF YOUR BROTHERS AND SISTERS AND
CURTIS AS WELL, DID YOU ALL GROW UP IN THE SAME HOUSEHOLD
THERE IN WINTER GARDEN?

A YES, SIR.

Q OKAY. GLORIA, WHY DON'T YOU TELL US A LITTLE
BIT ABOUT CURTIS'S CHILDHOOD. TO START OFF WITH, FIRST
OF ALL, WAS THERE ANYTHING UNUSUAL ABOUT CURTIS AS A KID?

A YES. IN -- SOMETIMES, YES. IT'S -- HE WAS --
YOU KNOW, KIDS ALWAYS CALL HIM SLOW. HE'S A LOT OF TIME
GET IN TROUBLE BECAUSE HE PROBABLY, LIKE, 11, 13,

SOMETHING LIKE THAT WHERE HE STARTED WETTING THE BED.

AND HE WAS, YOU KNOW, STUTTERING. KIDS ALWAYS COME PICK
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STRUGGLE, AND WE DIDN'T HAVE MUCH.

Q SO DID YOU HAVE }1\YOU DIDN'T HAVE A WASHER AND
DRYER. DID YOU HAVE HEALTH INSURANCE?

A NO, WE DIDN'T HAVE NO KIND OF INSURANCE.

Q SO WHAT WOULD HAPPEN IF ONE OF THE KIDS GOT
SICK OR GOT IN AN ACCIDENT?

A WE COULDN'T DO NOTHING. MY MOM WOULD JUST TRY
TO DO THE BEST THAT SHE CAN DO. SHE DIDN'T -- SHE DIDN'T
HAVE NO CAR OR SHE HAVE DIDN'T HAVE NO WAY OF TAKING US
TO THE DOCT&R, OR NO MONEY OR NOTHING.

Q AND HOW ABOUT FOOD, DID YOU HAVE ENOUGH FOOD IN
THE HOUSE?

A NO, WE NEVER HAD ENOUGH FOOD. WE ALL -- YOU
KNOW, LIKE, THEY‘TRIED TO PICK BEANS AND éﬁAS, AND WE ALL
HAD TO TRY TO EAT AS MUCH AS -- WE DIDN'T HAVE -- WE
REALLY DIDN'T NEVER HAD TOO MUCH, HAD TOO MUCH OF
NOTHING.

Q GLORIA, CAN YOU TELL THE COURT ABOUT.WHAT KIND
OF MAN YOUR FATHER WAS LIKE?

A HE WAS -- HE WAS -- IT'S HARD TO EXPLAIN
BECAUSE SOMETIMES HE'LL BE OKAY, BUT A LOT OF TIME HE --
MOST ALWAYS WHEN HE DID COME HOME FROM WORK, HE ALWAYS
WANT TO START WITH MY MAMA, JUMP ON MY MAMA FOR, YOU

KNOW, HE ASKED, YOU KNOW, HOW SHE COOKED. WELL,

SOMETIMES THERE WAS WASN'T NOTHING TO COOK. SHE HAVE TO,

' Lr? “.O
4 [
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WHEN CURTIS WAS A TEENAGER, YOU WOULD HAVE BEEN MAYBE 14
OR 157 >

A YES. YEAH, HIM AND MY OTHER BROTHER, ALBERT,
AND CANDANCE, THEY FLIP OVER IN THE VEHICLE. THEY FLIP
OVER, I THINK, ABOUT THREE OR FOUR TIMES. AND HE HAD A
CONCUSSION IN HIS HEAD. AND HE STAYED IN THE HOSPITAL,
YOU KNOW, I THINK A COUPLE DAYS, BUT I DON'T TOO MUCH
REMEMBER EXACTLY WHAT HAPPENED.

0 SURE. ALL RIGHT. I'M GONNA ASK YOU A FEW
QUESTIONS Héw CURTIS WAS LIKE AS A YOUNG MAN, YOU KNOW,
LATER ON IN HIGH SCHOOL, IN HIS EARLY 20'S. CAN YOU JUST
TELL THE JUDGE WHAT KIND OF -- WHAT KIND OF MAN WAS
CURTIS, HOW WAS HIS APPEARANCE, HOW DID HE ACT?

A WHEN, IN HIGH SCHOOL? ‘

Q WELL, WHEN HE WAS A LITTLE BIT OLDER, LET'S SAY
WHEN CURTIS IS ABOUT 20, 21, HOW DID HE DRESS, FOR
EXAMPLE?

A WELL, WHEN HE GOT OUT, HE TRIED TO DRESS THE
BEST HE COULD BECAUSE WE AIN'T NEVER HAD NOTHING. WE
ALWAYS GO AROUND WEARING SAME CLOTHES. BUT HE STARTED
DRESSING. AND HE ALWAYS KEPT HIMSELF, TRIED TO KEEP
HIMSELF CLEAN AND HAIR NICE AND GEL AND DIFFERENT STUFF
WITH A NICE APPEARANCE AND EVERYTHING. SEEMED KIND OF

HAPPY .

Q YOU SAY HE WORE GEL IN HIS HAIR?

~
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Q A MITIGATION HEARING. 1IN OTHER WORDS, AFTER
THE PENALTY PHASE AND JURY}QAME BACK, THEY HAD ANOTHER
HEARING FOR THE JUDGE TO TRY TO CONVINCE THE JUDGE NOT TO
IMPOSE THE DEATH PENALTY AND PRESENTED WITNESSES. DO YOU

REMEMBER THAT?

A OKAY, YEAH.

Q DO YOU REMEMBER WHO TESTIFIED?

A I THINK THERE WERE MS. WILLIE MAE -- OR
MS. MARY.

Q TﬁOSE WERE PEOPLE YOU OBTAINED FOR

MR. LEINSTER?

A YES.

Q OKAY. NOW, DID YOU KEEP ANY RECORDS OF
CORRESPONDENCE Oé NOTES OR TELEPHONE CALLé OR ANYTHING
BETWEEN YOU AND MR. LEINSTER?

A I DON'T HAVE IT, NO. I DON'T HAVE IT WITH ME
NOW.

Q SO YOU'RE JUST TESTIFYING STRICTLY FébM MEMORY
OF WHAT HAPPENED NINE YEARS AGO, OR TEN YEARS AGO,

HOWEVER LONG AGO IT WAS?

A YEAH.
Q DID YOU EVER FEEL IT WAS NECESSARY TO TELL THE
JUDGE THAT YOU WANTED -- THAT YOU DIDN'T WANT

MR. LEINSTER AS YOUR ATTORNEY?

A DID I FIND IT NECESSARRY NOT TO TELL HIM?

1/I Py

)y 4 2
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DECIDE WHETHER OR NOT THE COURT SHOULD HELP --

~

A OKAY. o

Q -- YOUR BROTHER OUT WITH PAYING FOR CERTAIN
THINGS?

A OKAY.

Q AND THEY ASKED A BUNCH OF QUESTIONS ABOUT

MONEY, RIGHT?

A UH-HUH.

Q DO YOU REMEMBER THEY ASKED MR. WINDOM IF HE
OWNED A CAR;

A OKAY. YEAH, I REMEMBER THAT.

Q AND HE BOUGHT THE CAR FOR CASH, $8,500?

A WELL, I DON'T KNOW EXACTLY HOW MUCH HE BOUGHT
IT FOR. ) )

Q WELL, YOUR BROTHER WAS PRETTY GOOD AT
ACCUMULATING MONEY, HOWEVER HE DID IT; IS THAT CORRECT?

A WHAT YOU MEAN ABOUT THAT, SIR?

Q IN OTHER WORDS, HE OWNED A CAR THAT HE HAD PAID
FOR IN CASH --

A OKAY.

Q =~ CORRECT?

HE WAS ABLE TO PROVIDE FOR HIMSELF; IS

THAT TRUE?

A OKAY.

Q FINANCIALLY?

ey
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Q WERE YOU LIVING AT HOME WHEN CURTIS WAS BORN?

A YES, I WAS. }\

Q DO YOU REMEMBER WHEN THAT HAPPENED?

A YES, I DO.

Q CAN YOU TELL THE JUDGE ABOUT THAT.

A OKAY. HE WAS BORN JANUARY THE 29TH, 1966. AND

WE ALL WAS SITTING AROUND IN THE LIVING ROOM WHILE MY
MOTHER WAS IN LABOR. AND SHE -- HER WATER HAD BUST AND
SHE WAS TRYING TO GET BACK TO THE BED BEFORE THE MIDWIFE
COME. AND éEFORE SHE COULD GET TO THE BED, SHE -- CURTIS
WAS BORN, AND HE FELL, LIKE, HEAD FIRST HITTING THE
CEMENT FLOOR. WE HAD CONCRETE FLOOR. AND HE HIT -- HIS

HEAD HIT THE FLOOR.

Q WHAT DID YOU DO AFTER -- AFTER HE HIT THE
FLOOR?
A I THINK IT WAS MY FATHER WAS THERE, EXCUSE ME,

MY FATHER WAS THERE. THEY GOT HIM AND PICKED HIM UP AND
HELPED GET MY MOTHER TO THE BED AND EVERYTHING: HE KEPT,
YOU KNOW, SECURING HIM ON THE BED UNTIL THE MIDWIFE CAME
AND CUT THE CORD.

Q AT SOME POINT DID THE MIDWIFE ARRIVE?

A YES, SHE DID.

Q AND WHAT HAPPENED THEN?

A THEY CHECKED ON HIM, AS FAR AS I REMEMBER THEY

CHECKED ON HIM, AND EVERYTHING, EXCUSE ME, THEY CHECKED

0 7il
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A I THINK AROUND 16, MIGHT HAVE BEEN A LITTLE

OLDER. I CAN'T REMEMBER, Qﬁy, AGE.

Q THIS MIGHT HAVE BEEN AROUND 19827

A PROBABLY.

Q IF HE WAS BORN IN '66.

A UH-HUH. WHEN I GOT THERE TO THE -- THEY HAD

TOLD ME THAT THE VAN HAD FLIPPED SEVERAL TIME WHEN I GOT
THERE. HE WAS UNCONSCIOUS, AND THEY TOOK HIM TO THE
HOSPITAL.

Q  CURTIS WAS IN THE VAN, YOU MEAN?

A  HE WAS IN THE VAN WITH MY BROTHER AND TWO OTHER
FRIENDS .

QO  AND WHO, OTHER FRIENDS?

A  FRIENDS, UH-HUH.

Q  YOU GOT TO THE SCENE OF THE ACCIDENT?

A UH-HUH.

Q THAT WAS BEFORE THE AMBULANCE ARRIVED OR

AFTERWARDS?

A AMBULANCE, AS FAR AS -- I THINK AMBULANCE WAS
ALREADY -- NO. I THINK THE AMBULANCE -- I CAN'T REMEMBER
NOW.

Q IT*S ALL RIGHT.

A I CAN'T REMEMBER IF THE AMBULANCE WAS THERE

BEFORE I GOT THERE OR IF THEY CAME AFTER I CAME. OH,

JESUS.

73



10

Ll

12

13

14

15

16

17

18

19

20

27

22

23

24

25

253

Q WHY DON'T YOU TELL US WHAT YOU SAW WHEN YOU GOT

TO THE SCENE THEN. o

A WHEN I GOT THERE THE VAN WAS, LIKE, SIDEWAYS.
AND THEY WAS AS -- PICTURE IT -- I THINK THE AMBULANCE
WAS THERE, BUT HE WAS UNCONSCIOUS. THE VAN WAS FLIPPED
OVER. IT FLIPPED OVER. THEY WAS GETTING THEM BECAUSE --
YOU COULDN'T REALLY GET TO IT BECAUSE THEY WERE, LIKE,
SIDEWAYS. THE ROAD, YOU KNOW WHEN YOU GOT A DOUBLE LANE,
THEY WAS SIDEWAYS, AND THE VAN WAS FLIPPED OVER.

) THEY WAS GETTING, YOU KNOW, GETTING HIM

OUT OF THERE AND THEY WERE TAKING HIM ON TO THE HOSPITAL.
SO, YOU KNOW, I COULDN'T LIKE DRIVE COMPLETELY. I HAD TO
WALK UP CLOSE TO WHERE THE ACCIDENT WAS.

Q AND, I:M SORRY, DID YOU SAY THA£.CURTIS WAS
CONSCIOUS OR UNCONSCIOUS?

A UNCONSCIOQUS.

Q WHEN THE AMBULANCE LEFT WITH CURTIS TO GO TO

THE HOSPITAL, WAS HE STILL UNCONSCIOUS?

A YES.

Q NOW, DID YOU GO VISIT HIM WHEN HE WAS IN THE
HOSPITAL?

A YES, I DID.

Q DO YOU RECALL HOW LONG HE STAYED THERE?
A AS FAR AS I REMEMBER, IT WAS A COUPLE DAYS.

Q AND AFTER CURTIS WAS.RELEASED FROM THE
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HOSPITAL, DID YOU NOTICE ANY CHANGES IN -- IN HIS
BEHAVIOR OR PERSONALITY? }\

A HE HAD A LOT OF HEADACHES. AND THEN IN HIS
SPEECH, HIS WORD GET LIKE TONGUE TWISTED AND STUFF. LIKE
IT WAS HARD, HARD FOR HIM TO -- YOU KNOW, SOMETIME YOU
COULDN'T HARDLY UNDERSTAND BECAUSE HE GET, I GUESS,
REALLY EMOTIONAL, WHATEVER, HIS TALKING, AND THE WORDS
JUST COMES TOGETHER. SORRY ABOUT THAT.

Q TAKE YOUR TIME. WAS HE -- DID HE COMPLAIN OF
HEADACHES AﬁD THINGS LIKE THAT BEFORE THE ACCIDENT, OR
NOT REALLY?

A NOT REALLY, YEAH. I THINK HE HAD MORE
HEADACHES AFTER THE ACCIDENT.

Q NOW, SRIPPING AHEAD NOW TO 1992.wHEN CURTIS WAS
ON TRIAL, DO YOU RECALL MEETING HIS ATTORNEYS, ED
LEINSTER AND KURT BARCH?

A YES, I MET THEM.

Q HOW MANY TIMES WOULD YOU SAY YOU MET.WITH THEM?

A I MIGHT HAVE SEEN THEM ONE OR TWO TIME. I
MIGHT HAVE. I THINK IT WAS JUST LIKE SEEN THEM, NOT
REALLY THERE TALKING TO THEM, I JUST SEEN THEM.

Q OKAY. SO YOU SAW THEM WHEN THEY WERE TALKING
TO CURTIS OR TO OTHER PEOPLE, IS THAT WHAT YOU'RE -- WHAT

I'M ASKING, DID THEY ACTUALLY SIT DOWN WITH YOU AND HAVE

A CONVERSATION WITH YOU? ~

-.\T
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WAS BORN?

A IT WAS IN '66. I THINK I WAS ABOUT EIGHT OR
NINE YEARS OLD.

o EIGHT. AND WERE YOU ACTUALLY PRESENT IN THE
ROOM WHEN HE EMERGED FROM YOUR MOTHER'S BODY?

A I WASN'T IN THE ROOM WHEN HE EMERGED, BUT,
LIKE, THE WAY OUR HOUSE WAS MADE, YOU COULD LOOK THROUGH
THE DOORWAY BECAUSE THE DOOR WAS OPEN. AND I WAS SITTING
RIGHT AT THE DOOR TO MAKE SURE THE OTHER KIDS WOULDN'T GO
BACK THERE. I WAS SITTING RIGHT AT THE DOOR. AND YOU
CAN -- I GOT A GOOD VIEW AS SHE CAME OUT THE BATHROOM
COMING TO THE BEDROOM BECAUSE THE BEDROOM RIGHT THERE AND
DOOR WAS OPEN, AND YOU COULD SEE WHEN SHE WAS COMING.

AND THEN T SEEN HIM WHEN HE FELL. '

Q YOU SAW HIM EMERGING?

A (NODS HEAD.)

Q WHERE EXACTLY WAS YOUR MOTHER WHEN THAT
HAPPENED? :

A SHE WAS COMING -- GOING -- TRYING TO GET TO THE
BED. SHE WAS LIKE -- IF THIS LIKE THE DOOR, IN-BETWEEN
THERE, OKAY, YOU HAD THE WALL. YOU COMING THROUGH.

LIKE, IT WAS A STRAIGHT HOUSE. YOU COMING THROUGH. SHE
WAS COMING THROUGH, AND THE BED WAS OVER THE OTHER WAY AS

SHE COMING THROUGH. AS SHE GETTING READY TO GO FEW MORE

STEPS TO THE BED, THE BABY HEAD FELL.



10

1.

12

i3

14

15

16

17

18

19

20

2

22

23

24

25

257

-

Q SO CURTIS MORE OR LESS SLID OUT AS SHE WAS

~

WALKING? E

A UH-HUH.

Q AND EXACTLY WHAT POSITION WAS SHE IN?

A SHE WAS -- THEY WAS WALKING HER BACK. WHEN
THEY WAS WALKING, SHE HAD LIKE NORMAL WALKING.

Q NORMAL WALKING?

A LIKE YOU WALKING IN. CAUSE MY FATHER WAS LIKE
HELPING HER TO GET TO THE BED, MAKE SURE SHE WON'T FALL.

Q WHO ELSE WAS HELPING HER, IF ANYBODY?

A WASN'T NOBODY THERE AT THAT TIME. I THINK IT
WAS ONE MORE PERSON, I'M NOT SURE. IT -- I THINK IT
MIGHT HAVE BEEN MY AUNTIE. I'M NOT TOO SURE WHO WAS THE
OTHER PERSON. BUT I KNOW MY FATHER AND KI‘DS, ALL US
KIDS.

Q THEY WERE POSITIONED ON EITHER SIDE OF HER?

A YEAH, IT WOULD BE LIKE ON BOTH SIDES. BUT I'M
NOT TOO SURE WHETHER MY AUNTIE THERE OR NOT.

Q SOMEONE WAS ON EACH SIDE OF HER MORE OR LESS

HOLDING HER UP?

A I THINK SO.
Q SO SHE WAS DROOPED AND CROUCHING?
A YEAH. SHE WAS HURTING, OH. SHE WAS GETTING

CLOSER TO THE BED, OH, YOU COULD HEAR. AND THEN, YOU

KNOW, I SEEN THE BABY. WHEN I\€EEN CURTIS WHEN HE FELL

-~

& 5
t

T @
1 3 ‘1\)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2.5

. 258
AND THEN AS HE HIT, YOU HEARD THE BABY CRY.

Q OKAY. AND DID Y@Q\SEE CURTIS AFTER HE -- AFTER
THEY SECURED HIM AND PUT HIM ON THE BED?

A AFTER THEY CLEAN HIM UP WE GOT A CHANCE TO SEE
HIM.

Q DID YOU SEE ANY VISIBLE INJURIES?

A AT THAT TIME, NO, I DIDN'T.

Q I KNOW SOMETIMES JUST FROM THE BIRTH PROCESS
ITSELF IT KIND OF MAKES A CHILD LOOK LIKE A CONE HEAD, I
REMEMBER THAT HAPPENED TO MY BOY.

A YES.

Q DO YOU REMEMBER ANYTHING ABOUT HIS HEAD THAT
WAS NOTABLE OR UNUSUAL?

A NO. ' ‘

Q OKAY. AND YOUR RECOLLECTION WAS THAT THEY DID
TAKE YOUR MAMA AND CURTIS TO THE HOSPITAL TO CHECK OUT,

MAKE SURE EVERYTHING WAS ALL RIGHT?

A AS T REMEMBER, YEAH.

Q THAT WOULD HAVE BEEN WINTER GARDEN HOSPITAL AT
THE TIME?

A IT WAS WEST ORANGE MEMORIAL.

Q OKAY .

A THEY TORE IT DOWN.

Q YEAH, THE ONE DOWN ON THE WAY TO THE LAKE?

A UH-HUH. X
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Q OKAY. AND HE'D GET EMOTIONAL?

A UH-HUH. <

Q DID THOSE CHANGES PERSIST, OR DID THOSE CLEAR
UP AFTER AWHILE?

A THEY -- THEY DIDN'T CLEAR UP THAT MUCH BECAUSE
HE STILL, YOU KNOW, HE STILL SOMETIME GET EMOTIONAL WHEN
HE GET TO TALKING.

Q OKAY. HOW MUCH LONGER AFTER THE ACCIDENT THAT
HE HAD DID HE STAY IN THE FAMILY HOME, OR WAS HE AT THE
FAMILY HOME AT THAT POINT?

A AT THAT TIME HE WAS, HE WAS IN THE FAMILY HOME,
BUT I DON'T THINK HE STAYED THERE THAT LONG. I FORGOT
EXACTLY WHAT AGE, BECAUSE I WASN'T -- THE TIME OF THE
ACCIDENT I WASN'T LIVING THERE. ‘

Q OH, OKAY. BUT YOU THINK HE WAS?

A YEAH, I THINK HE WAS STILL THERE.

Q LET ME ASK YOU SOME MORE QUESTIONS ABOUT YOUR
FAMILY BACKGROUND. DID YOUR MOTHER AND FATHER LIVE
TOGETHER IN THE FAMILY HOME?

A YES, THEY DID.

Q AND DID THEY STAY TOGETHER? IS YOUR FATHER

STILL ALIVE?

A ¥ES, HE IS.
Q DID THEY STAY TOGETHER AFTER THAT, ARE THEY
STILL TOGETHER? 5
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DONE .
NOW, IN THE;XEAR 2000, DID I PROVIDE YOU
WITH BACKGROUND MATERIALS RELATIVE TO MR. WINDOM?

A YES.

Q AND DID YOU HAVE AN OPPORTUNITY TO REVIEW THE
THREE VOLUMES OF BACKGROUND MATERIAL?

A YES, 1 DID,

Q OKAY. IS THAT THE TYPE OF MATERIAL THAT WOULD
HAVE BEEN HELPFUL TO YOU AT THE TIME OF YOUR EVALUATION?

A YéS.

Q AND DID YOU HAVE ANY MATERIAL LIKE THAT?

A NO.

Q NOW, UNDERSTANDING THAT YOU INDICATED TO JUDGE
RUSSELL IN YOUR éEPORT THAT YOU FELT YOU 5&DN'T HAVE
ENOUGH BACKGROUND MATERIAL OR ENOUGH TIME TO DO A PROPER
EVALUATION, IS IT YOUR PROFESSIONAL OPINION, BECAUSE OF
THE LACK OF BACKGROUND MATERIAL AND LACK OF TIME, THAT IT
WOULD BE PROFESSIONALLY IMPOSSIBLE TO RENDER A.COMPLETE
EVALUATION?

A WELL, LET ME SAY IT WOULD BE DIFFICULT, I DON'T
KNOW THAT IT WOULD BE TOTALLY IMPOSSIBLE. THE MORE
INFORMATION YOU HAVE, THE BETTER, IF YOU WILL.

Q OKAY. NOW, IF YOU HAD BEEN ASKED TO EVALUATE
MR. WINDOM FOR PENALTY PHASE MITIGATION ISSUES, WOULD

THAT HAVE CHANGED THE QUESTIONS THAT YOU ASKED HIM DURING

% o, =
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A WELL, THEY WERE JUST THE STANDARD PARTS OF THE
MENTAL STATUS EXAMINATION FHAT INVOLVES IN LOOKING AT A
PERSON'S MEMORY, HIS PRESENTATION, HIS EMOTIONAL TONE,
HIS INTELLECTUAL CAPABILITIES, HIS ORIENTATION TO HIS
SURROUNDINGS, HIS JUDGMENT. NO SPECIFIC TESTS.

Q  OKAY. AND DID YOU DO ANY TESTS THAT WOULD HAVE
BEEN DESIGNED TO TEST THE FUNCTION OF HIS NERVES, LIKE
HAVE HIM FOLLOW YOUR FINGER OR A WALK OR ANYTHING LIKE
THAT?

A  NO, SIR.

Q  OKAY. AS PART OF YOUR PROCEDURE TO RULE OUT
BRAIN DAMAGE, WAS IT PART OF YOUR PROCEDURE TO ASK
MR. WINDOM HIMSELF IF HE HAD ANY SIGNIFICANT ACCIDENT OR
HEAD TINJURTES OR FALLS? '

A YES, WE WOULD INQUIRE ABOUT PAST HISTORY OF
MEDICAL HISTORY, IN TERMS OF WHAT THINGS HE HAD SUFFERED.
AND HE DID, HE MENTIONED SOME THINGS THAT HAD HAPPENED TO
HIM. )

O  WHAT DID HE MENTION THAT HAD HAPPENED TO HIM?

A  WELL, HE MENTIONED THAT HE HAD BEEN -- SEE, I
FORGOT. LET ME LOOK. HE SAID HE HAD BEEN SHOT. I'M NOT
SURE WHETHER HE WAS SHOT AT OR ACTUALLY STRUCK.

Q  OKAY.

A BUT THAT WAS -- HAD BEEN JUST A COUPLE OF YEARS

BEFORE THESE EVENTS. BUT, LARGELY, HE MINIMIZED. IN
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NARRATIVE ANSWERS, AND THIS ALLOWS THE EXAMINER TO JUDGE
THE PERSON'S INTELLECTUAL LEVEL, THEIR ABILITY TO --
THEIR RECALL, THEIR MEMORY, THEIR PRESENTATION. NOT ONLY
WHAT THEY SAY, BUT HOW THEY SAY IT. YOU KNOW, THEIR
VOCABULARY, ANY NUANCES OR PECULIARITIES OF SPEECH, ANY
KIND OF PECULIAR GESTURING OR NORMAL GESTURING THEY MAY
CARRY OUT THROUGHOUT. AND ALSO WANT TO EVALUATE MEMORY,
THE ABILITY TO THINK CLEARLY, HAVE IDEAS CONNECTED AND SO
FORTH. SO WITHOUT SITTING DOWN WITH PENCIL AND PAPER,
ONE GETS A VERY GOOD IDEA OF MENTAL FUNCTIONS OF THE
BRAIN FUNCTIONING, IF YOU WILL, SIMPLY BY A CONVERSATION.

Q DID -- WELL, WHAT WAS YOUR ASSESSMENT OF
MR. WINDOM IN THIS REGARD?

A  WELL, AT THE TIME I DIDN'T THINK THAT
MR. WINDOM SHOWED ANY SIGNIFICANT SIGNS OF BRAIN DAMAGE.

Q  WHAT ADDITIONAL QUESTIONS WOULD YOU HAVE ASKED
HIM AT THAT TIME IF YOU HAD BEEN PREPARING FOR THE
PENALTY PHASE? )

A IN PREPARING FOR PENALTY PHASE?

Q@  YES. WHAT QUESTIONS WOULD YOU HAVE ASKED?

a IF I SEEN HIM AGAIN AFTER HE'D BEEN CONVICTED;
IS THAT CORRECT?

Q  YES. WHAT WOULD YOU HAVE DONE DIFFERENTLY THAN

YOU DID DIFFERENTLY IN THE INITIAL INTERVIEW IS WHAT I'M

TRYING TO UNCOVER. <
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A WELL, AGAIN, I WOULD HAVE LIKED TO HAVE

RESOLVED IN MY OWN MIND THE\ISSUE THAT, YOU KNOW, THE
ISSUE ABOUT THE OTHER INFORMATION THAT I HAD REQUESTED,
BECAUSE THAT INFORMATION, I DON'T BELIEVE, WAS SUPPLIED
TO ME EVER PRIOR THAN YEAR 2000. IT WAS SEVEN OR EIGHT
YEARS. I DON'T KNOW EXACTLY WHEN HE WAS SENTENCED. I'M
QUITE SURE IT WAS SOMETIME IN '92 OR '93.

MY POINT IS THAT I WAS ASKED TO EXAMINE
HIM FOR COMPETENCY TO STAND TRIAL. I RELAYED TO THAT,
YES, 1 THIN% HE'S ABLE TO STAND TRIAL. I WAS ASKED TO
EXAMINE HIM IN TERMS OF AT THE TIME OF THE SHOOTING. I
RESPONDED, I'M AFRAID I CAN'T DO THAT, I NEED FURTHER
INFORMATION. BUT I NEVER GOT THAT, AND I WAS NEVER ASKED
TO -- I WAS NO LbNGER INVOLVED IN IT. )

NOW, HAD -- HAD I SEEN HIM AFTER HE WAS
CONVICTED AND THE JUDGE WANTED TO KNOW IS HE COMPETENT TO
BE EXECUTED, I DON'T KNOW WHAT I WOULD HAVE DONE ABOUT
THE FACT THAT I HADN'T RECEIVED THE INFORMATIOﬁ THAT I
HAD REQUESTED. BUT I WOULD THEN PURSUED ISSUES, IN TERMS
OF HIS REALIZATION OF WHAT WAS GOING TO HAPPEN.

NOW, WHAT DOES THIS MEAN, THIS VERDICT,
WHAT DOES THIS SENTENCE MEAN TO HIM, DOES HE UNDERSTAND
THAT HE WILL BE PUT TO DEATH, DOES HE FEEL THAT THIS IS
EITHER JUSTIFIED BY THE CIRCUMSTANCES OR UNDERSTANDABLE,

IF YOU WILL, BY THE CIRCUMSTANCES, AND EVALUATE HIS --

'\J' t .
L}
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A THIS IS FROM CURTIS WINDOM.

Q FROM CURTIS WINDDQ HIMSELF?

A RIGHT.

Q FROM WHAT HE TOLD YOU HAPPENED?

A AND, EXCUSE ME, I HAD INFORMATION THAT CURTIS

WINDOM HAD SHOT FOUR PEOPLE.

Q WHERE DID YOU GET THAT FROM?

A PROBABLY FROM MR. LEINSTER.

Q WOULD THAT HAVE BEEN FROM HIM GIVING THE POLICE
REPORTS TO éEVIEW OR SOMETHING OF THAT SORT?

A WELL, IT MIGHT HAVE BEEN, LET ME SEE. WELL,
LET'S SEE, I GOT A CALL FROM JUDGE DOROTHY RUSSELL'S
OFFICE, SOMEBODY NAMED -- A SECRETARY ASKED ME -- ASKING
ME TO EXAMINE CU&TIS WINDOM, THAT HE HAD fHREE CHARGES OF
MURDER, THREE COUNTS, MURDER IN THE FIRST DEGREE AND ONE
COUNT OF ATTEMPT TO COMMIT MURDER, THE NAME OF THE
ATTORNEYS INVOLVED, ET CETERA. AND THAT IS ABOUT THE
LIMIT OF THE INFORMATION THAT I HAD WHEN I WENi TO SEE
HIM. I EXAMINED HIS JAIL FILE AND --

Q WHAT WOULD HAVE NORMALLY BEEN IN HIS JAIL FILE?

A WELL, HIS JAIL FILE WOULD JUST GIVE HIS GENERAL
PHYSICAL CONDITION. YOU KNOW, THEY WOULD HAVE CHECKED
HIM OUT PHYSICALLY IN REGARDS TO BLOOD PRESSURE, PULSE,
ALL THAT SORT OF THING, AND CONCERN ABOUT HIS PHYSICAL

HEALTH. AND I NOTICED THERE WAS A PSYCHIATRIC CONSULT

~
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THAT HAD BEEN REQUESTED IN THE JAIL, BUT NONE -- I
COULDN'T FIND ANY RECORD THQT ONE HAD BEEN DONE.
THE NURSES' NOTES SUGGESTED THAT HE
REPORTED BEING DEPRESSED. THESE WERE THINGS THAT WERE IN
THE -- IN THE INFIRMARY FILE THAT I NOTED AND WOULD
AMOUNT TO PRETTY MUCH THE LIMIT OF THE INFORMATION THAT I
HAD. THERE WAS A NOTE IN THE CHART ALSO THAT HE HAD MADE
A SUICIDE THREAT OR STATEMENT AFTER HIS ARREST, BUT SOON
RECANTED THAT.
) SO THEN I DISCUSSED WITH -- I WENT TO SEE
MR. WINDOM, AND HE TOLD ME OF THE CHARGES AND THE --
WELL, I USE THE WORD END STATE, BUT HE RECALLS THREE OF
THE SHOOTINGS, BUT DID NOT RECALL SHOOTING HIS
GIRLFRIEND, VALE%IE DAVIS, AND HAD CLEAR ﬁECALL OF
SHOOTING THE FIRST VICTIM, JOHNNIE LEE. AND IT WAS
APPARENTLY SOON AFTER THAT HE RETURNED HOME AND SHOT
VALERIE DAVIS, FROM WHAT THEY HAVE BEEN ABLE TO PIECE
TOGETHER. AND CURTIS WINDOM SAID HE DID NOT RéCALL DOING
THAT.
HE SUBSEQUENTLY ENCOUNTERED, I BELIEVE,
VALERIE DAVIS'S MOTHER ON THE STREET AND HE SHOT HER. HE
FELT A DANGER TO HER. AND THEN THERE WAS ANOTHER MAN
THAT WAS SHOT, AND I'M NOT SURE THAT HE WAS FATALLY

WOUNDED. BUT SO ALL THE RECOUNTING OF THE ISSUE WAS THAT

HE HAD CLEAR RECALL OF THREE QF THE EVENTS, BUT ACCORDING
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TO HIM NO RECALL OF SHOOTING VALERIE DAVIS, WHO CERTAINLY
WCOULD HAVE BEEN WITHOUT --}QERTAINLY IMPORTANT TO HIM,
AND WAS THE MOTHER OF HIS CHILDREN OR CHILD AND SOMEBODY
HE LIVED WITH AND SOMEBODY HE HAD STRONG FEELINGS ABOUT.
BUT, AS I SAY, HE HAD NO RECALL OF THAT.
SO MR. LEINSTER AND I DISCUSSED MATTERS
PRIOR TO TRIAL. WE WERE TALKING OFF THE CUFF, IF YOU
WILL. NOT REALLY OFF THE CUFF. HE SAID HOW CAN YOU --
CAN YOU ACCOUNT FOR SOMEBODY HAVING THESE SITUATIONS IN
WHICH THEY'&E INVOLVED IN SHOOTING AND THEY REMEMBER SOME
AND NOT OTHERS. WE TALKED ABOUT THE VARIOUS KIND OF
STRESS SITUATIONS AND SCENARIOS THAT DEVELOP, AND
CERTAINLY CAN DEVELOP IN THE MIDST OF HIGH TENSION, HIGH
EXCITEMENT, HIGH‘ANXIETY SITUATIONS, AND f MENTIONED THE
WORD FUGUE STATE. AND SEEMED LIKE MR. LEINSTER KIND --
KIND OF LATCHED ON TO THAT PHRASE. WHEN I EVENTUALLY
WENT TO COURT, THAT WAS WHAT I TALKED ABOUT. BUT HE -- I
DIDN'T -- IT APPLIED TO MR. WINDOM, AND THAT SEEMED TO BE
THE THRUST OF WHAT I WAS TESTIFYING ABOUT.
Q DO YOU HAVE NOTES OF YOUR INTERVIEW WITH
MR. LEINSTER?
A NO.
Q SO YOU'RE TESTIFYING JUST FROM YOUR MEMORY
ABOUT THAT?

A ABOUT MY -- MY MEMORY ABOUT WHAT?
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Q TALKING WITH HIM OFF THE CUFF AS YOU TERM IT.

A OH, WELL, YES. XES. PLUS -- YES. I KNOW I
DID THAT BECAUSE I ENDED UP JUST TALKING ABOUT THAT.

Q AND WHEN YOU WERE TALKING WITH MR. LEINSTER, DO
YOU REMEMBER IF HE PROVIDED YOU WITH ANY ARREST REPORTS
OR NOTES OR FAX OF THE INCIDENT, IN ADDITION TO TALKING
TO HIM?

A I'M NOT SURE THAT I EVER GOT ANY OF THAT
INFORMATION PRIOR TO THE TRIAL.

Q Dé YOU KNOW ONE WAY OR THE OTHER FOR SURE?

A NO, I DON'T,

Q OKAY. ONE LAST QUESTION. JUMPING BACK TO THIS
FILE ON MR. WINDOM AT THE JAIL.

A YES. ' )

Q WOULD THAT NORMALLY INCLUDE QUESTIONS THAT HAD
BEEN ASKED HIM ABOUT ANY PRIOR SIGNIFICANT INJURIES?

A OH, YES. THAT SHOULD BE IN THAT FILE. THEY --
THEY HAVE A FORM THAT THEY COMPLETE AT THE TIMé OF THEIR
FIRST EVALUATION, AS THEY ARE INTERESTED IN A VARIETY OF
SITUATIONS. I WOULD SAY OBVIOUSLY THEY'RE INTERESTED IN
ANY KIND OF CONTAGIOUS DISEASE A PERSON MIGHT HAVE IF
THEY'RE IN THE JAIL POPULATION, BUT THERE'S ALSO
EXTENSIVE QUESTIONNAIRE HISTORY REGARDING HISTORY OF

INJURIES, PARTICULARLY HEAD INJURIES, THINGS OF THAT

SORT. ~
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PRACTICE, LOOK OVER AS A TIME-SAVING DEVICE, BUT I WOULD.
CERTAINLY BE AWARE OF THAT}Q? THE TIME I WAS SEEING HIM.

Q BUT YOU DON'T HAVE AN INDEPENDENT RECOLLECTION
OF REVIEWING THAT FORM?

A NO, I DO NOT.

Q AND WOULD IT BE A FAIR STATEMENT TO SAY IN
THESE TYPE OF HOMICIDE CASES THAT IT'S REASONABLE FOR A
MENTAL HEALTH PROFESSIONAL TO RELY UPON THE ATTORNEY, THE
DEFENSE ATTORNEY IN THE CASE TO PROVIDE YOU WITH THE
BACKGROUND ﬁATERIAL THAT YOU NEED TO PERFORM YOUR
EVALUATION? DO YOU NORMALLY EXPECT THAT?

A WELL, CERTAINLY IF IT WAS A CASE IN WHICH I WAS
RETAINED BY THE DEFENSE ATTORNEY, I WOULD THINK THAT
WOULD BE MOST AP%ROPRIATE. IN THIS SITUAfION, WHICH I'VE
BEEN WORKING FOR YEARS AND YEARS, I DON'T HAVE A SIDE.

IN OTHER WORDS, I'M NOT RETAINED BY ONE SIDE OR ANOTHER.
AND QUITE OFTEN THE INFORMATION WILL -- WILL COME FROM
THE STATE ATTORNEY OR FROM THE DEFENSE ATTORNE&, BUT I
USUALLY GET IT WHEN I ASK FOR IT.

Q AND IN THIS CASE YOU TESTIFIED DURING THE GUILT
PHASE OF MR. WINDOM'S TRIAL, WAS THAT AT THE BEHEST OF
THE COURT OR DID YOU FEEL THAT YOU WERE A DEFENSE
WITNESS, OR A PROSECUTION?

A I'M SORRY, WHAT WAS THE FIRST PART OF THAT

QUESTION. “
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AND MY SISTER, WE WENT TO CLEAN OUT THE APARTMENT, YOU
KNOW. IT WAS LIKE BRAND NEH CLOTHES HANG UP, YOU KNOW,
IN THE CLOSET AND STUFF. AND, YOU KNOW, HE COULD HAVE
EASILY PUT THAT ON OR SOMETHING, YOU KNOW. AND HE WAS IN
THE APARTMENT. IT SEEMED LIKE HE WASN'T EVEN, YOU KNOW,
BATHING OR WHATEVER, YOU KNOW, WHATEVER. YOU GET CLOSE
TO HIM, YOU WOULD KIND OF SMELL.

Q DID YOU SEE CURTIS MUCH OR DID YOU SEE HIM AT
ALL IN THE FEW WEEKS LEADING UP TO THIS INCIDENT?

A L}KE SOMETIMES I WOULD COME IN FROM THE CLUB
LIKE THREE OR 4:00, AND HE BE RIDING THROUGH, YOU KNOW.

Q THREE OR 4:00 AT WHAT TIME OF DAY?

A THAT WOULD BE AFTER CLUB, AT NIGHT.

Q LIKE TﬁREE OR 4:00 A.M.? '

A YEAH. YEAH. AND I MIGHT SEE HIM RIDING BY,
YOU KNOW, OR WHATEVER. AND IT SEEMED STRANGE TO ME
BECAUSE HE USUALLY WOULD BE HOME, YOU KNOW. HE NEVER
REALLY RODE AROUND LIKE THAT. AND THAT -- YOU.KNOW, IT'S
LIKE IT WASN'T -- IT WASN'T A LITTLE CHANGE, BUT IT
DIDN'T SEEM OUT OF THE ORDINARY, YOU KNOW. BUT IT WAS
DIFFERENT FROM HOW HE WAS, HE USUALLY WOULD BE BECAUSE
HIS APPEARANCE. HE USUALLY WOULDN'T RIDE AROUND ALL
NIGHT OR SOMETHING. I SAY IT WAS STRANGE. BUT, SEE,

CURTIS, HE NEVER CONFIDED IN US. HE WANTED TO BE SO

PERFECT THAT I THINK IF HE HAD\é PROBLEM, I THINK HE

[ 738
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WOULD JUST HOLD IT IN.

Q WELL, DID YOU EVER GET A CHANCE TO TALK TO HIM,
YOU KNOW, DURING THIS PERIOD OF TIME WHEN YOU WOULD SEE
HIM OUT IN THE STREET AND HE'S NOT WEARING SHOES OR
SHIRT, DID YOU EVER STOP AND TALK TO HIM?

A HE -- HE TALK -- IT'S LIKE -- IT'S LIKE ONE
TIME HE GOT -- HE GOT SHOT, AND WE WOULD TRY TO ASK HIM
WHERE HE WAS SHOT. HE WAS TALKING SO FAST YOU COULDN'T
UNDERSTAND. THAT'S HOW HE -- WHEN HE TALKED, HE TALK
REAL FAST. OR WHAT HE BE SAYING, IT WOULDN'T HAVE
NOTHING TO DO WHAT WE'RE TALKING ABOUT, YOU KNOW, AND IT
WASN'T REALLY MAKING SENSE OR WHATEVER.

Q IN YOUR EXPERIENCE GROWING UP WITH CURTIS, WERE
THERE TIMES IN THE PAST WHEN HE WOULD DO THIS?

A THE ONLY TIME I KNOW THAT HE DID THAT IS LIKE
WHEN HE GOT SHOT. WHAT YOU MEAN, YOU MEAN --

Q WHAT I'M ASKING YOU, WHAT IS HE -- NORMALLY HE
WOULDN'T TALK SO FAST, YOU COULD UNDERSTAND HIM, BUT NOW
HE WAS --

A I COULD UNDERSTAND HIM, YOU KNOW. ON A NORMAL

BASIS I COULD UNDERSTAND HIM.

Q BECAUSE YOU'RE USED TO IT?
A YEAH, I'M USED TO IT.
Q OKAY. DO YOU RECALL 1992 WHEN YOUR BROTHER WAS

ON TRIAL HE HAD HIS ATTORNEYS,\gD LEINSTER AND KURT

I Y
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HOUSE?

A YES, HE WAS WITH*HIM IN THAT LAST INCIDENT, THE
LAST SHOOTING.

o) WOULD THAT BE MARY LUBIN?

a YEAH, HIM AND MY BROTHER, EDDIE JAMES, WAS
RIGHT THERE WITH HIM.

Q WAS A WITNESS TO THE SHOOTING, IS WHAT YOU'RE
SAYING?

A YEAH.

Q AND WHEN YOU WENT TO MR. LEINSTER'S OFFICE WITH
ANDRE WALKER, DID MR. LEINSTER SPEAK TO YOU OR ANDRE
WALKER, DID HE INTERVIEW HIM OR ASK HIM QUESTIONS?

A NO, HE JUST ASKED US FOR THE MONEY, AND HE SAY
HE WAS BUSY AND éE DIDN'T TALK TO US, YOU KNOW.

Q SO HE DIDN'T ASK YOU ANY QUESTIONS THEN EITHER
ABOUT THE BACKGROUND OR ANYTHING?

A ONLY THING HE ASKED ABOUT WAS THE MONEY. AND I
TRIED TO INTRODUCE HIM TO, YOU KNOW, THAT WAS THE GUY,
BUT, YOU KNOW, HE SAY HE WAS BUSY OR WHATEVER.

Q SO IF -- IF MR. LEINSTER HAD ASKED YOU ALL
THESE QUESTIONS THAT WE'VE ASKED YOU TODAY AND HAD WANTED
TO SIT DOWN AND HAVE AN INTERVIEW WITH YOU, WOULD YOU
HAVE DONE THAT?

A YES .

Q IF HE ASKED YOU TO COME DOWN TO THE COURT AND

: s 731
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Q OKAY. AND DID YOU IN YOUR OWN MIND MAKE ANY
KIND OF CONNECTION BETWEEN}THE WAY YOU HAD SEEN HIM THE

LAST COUPLE OF WEEKS AND WHAT HE DID?

A AT THAT INSTANT?

Q YEAH.

A NO.

Q OKAY. YOU WERE STILL SURPRISED?
A YEAH.

Q NOW, LEADING UP TO THE TIME OF THE SHOOTINGS,
DO YOU KNOW.WHETHER OR NOT CURTIS WAS INVOLVED IN ANY
KIND OF LEGAL DIFFICULTIES?

A WHAT YOU MEAN BY THAT?

Q HAD HE BEEN ARRESTED JUST SHORTLY BEFORE THESE
SHOOTINGS, TO YOGR KNOWLEDGE? '

A SHORTLY AS IN -- IN LIKE WHAT?

Q COUPLE MONTHS BEFORE THAT, COUPLE DAYS BEFORE
THAT, COUPLE WEEKS BEFORE THAT, IF YOU REMEMBER.

A YEAH, I THINK A COUPLE MONTHS BEFORE.THAT, LIKE
FEW MONTHS. 1IT WOULD BE LIKE -- LET ME SEE. I CAN'T
RECALL. I THINK IT WAS LIKE FIVE OR SIX MONTHS,
SOMETHING LIKE THAT I THINK.

Q OKAY. AND HAD THAT ARREST BEEN LIKE ON
TELEVISION, HE WAS IN HANDCUFFS AND THAT SORT OF THING?

A I DON'T RECALL ABOUT THAT ONE. I KNOW THE

INCIDENT, YOU KNOW, I KNOW ALL~THAT WAS ON TELEVISION.
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THE TIME OF THE OFFENSE,:WOULD YOU HAVE INTRODUCED THAT,
NOTWITHSTANDING THE STATE BEING ABLE TO INTRODUCE .
EVIDENCE THAT MR. WINDOM SOLD COCAINE?

A YES.

Q OKAY. NOW -- NOW, IF YOU HAD, HYPOTHETICALLY,
IF YOU AT THE TIME OF TRIAL, IF YOU WOULD HAVE HAD A
MENTAL HEALTH EXPERT WHO WOULD HAVE BEEN WILLING TO
TESTIFY THAT MR. WINDOM SUFFERED FROM ORGANIC BRAIN
DAMAGE, ALONG WITH ON TOP OF THAT A MAJOR MENTAL ILLNESS,
SUCH AS MANIC DEPRESSIVE DISORDER OR PSYCHOTIC DEPRESSION
OR PARANOID SCHIZOPHRENIA, WOULD YOU HAVE INTRODUCED THAT
TYPE OF TESTIMONY RELATING TO THE MENTAL ILLNESS DURING
THE GUILT PHASE, IF IT COULD HAVE BEEN USED TO JUSTIFY AN
INSANITY DEFENSE®

A YES.

o) AND, AGAIN, THE SAME QUESTION AS TO THE PENALTY
PHASE, WOULD YOU HAVE INTRODUCED THAT TYPE OF EVIDENCE?

A YES. ;

Q ALL RIGHT. NOW, ONE MOMENT, SIR.

NOW, RETURNING TO THE PENALTY PHASE, IF

YOU WOULD HAVE HAD MENTAL HEALTH EXPERTS WHO WERE WILLING
TO TESTIFY THAT DUE TO BRAIN DAMAGE AND MENTAL ILLNESS
CURTIS WINDOM WAS UNABLE TO -- UNABLE TO FORM THE MENTAL
STATE OF BEING COLD AND CALCULATED, THE HEIGHTENED

PREMEDITATION AGGRAVATOR, WOULD YOU HAVE YOUR WITNESSES
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SENSE YOU REMIND ME OF TQAT.
Q OKAY. WELL, THE RECORD WOULD SPEAK FOR ITSELF;
CORRECT?
A CORRECT.
Q NOW, DO YOU RECALL HAVING ANY DEALINGS --
STRIKE THAT. TI'M SORRY.
DO YOU HAVE AN INDEPENDENT RECOLLECTION OF
SPEAKING TO DR. KIRKLAND PRIOR TO THE TRIAL OF
MR. WINDOM?
A I DO NOT HAVE WITH DR. KIRKLAND IN MY MIND IN
SITTING DOWN AND TALKING TO HIM. I TALKED TO
DR. KIRKLAND ON NUMEROUS OCCASIONS OVER THE PAST 20
YEARS. BUT TO ISOLATE THAT...
Q AND DdiYOU HAVE ANY INDEPENDENT RECOLLECTION AS
TO WHETHER YOU SENT DR. KIRKLAND ANY MATERIALS RELATING
TO MR. WINDOM'S CASE?
A I DO NOT. I DON'T HAVE ANY INDEPENDENT
RECOLLECTION OF THAT, NO. N
Q NOW -- NOW, TURNING TO THE, I GUESS, TO THE --
TO THE GUILT PHASE, AND SPECIFICALLY DO YOU RECALL THAT
THE FIRST INDIVIDUAL WHO WAS SHOT IN THIS CASE WAS A MAN
NAMED JOHNNIE LEE?
A YES.

Q AND DO YOU RECALL WHETHER OR NOT YOU HAD A

STRATEGY FOR WHAT YOU WANTED TO DO DURING THE GUILT PHASE

w L
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RELATING TO MR. WINDOM'S:SHOOTING OF JOHNNIE LEE?

A WELL, I DON'T KNOW WHAT YOU MEAN BY A STRATEGY.
I ASSUMED GOING IN THAT WE HAD NEXT TO NO CHANCE OF
PREVAILING IN JOHNNIE LEE'S CASE, THAT WE WOULD END UP
WITH A FIRST DEGREE MURDER CONVICTION PRETTY MUCH
WHATEVER WE DID.

Q  AND BASED ON THAT CONCLUSION THAT YOU MADE
PRIOR TO TRIAL, WERE YOU CONCERNED ABOUT YOUR CREDIBILITY
WITH THE JURY IF YOU WERE TO CHALLENGE THAT CONVICTION?

A YES.

Q AND BECAUSE OF YOUR CONCERN ABOUT YOUR
CREDIBILITY, DID THAT MOTIVATE YOUR ACTIONS DURING THE
LITIGATION OF THE GUILT PHASE RELATING TO JOHNNIE LEE
ONLY? .

a SURE.

Q UH-HUH. OKAY. DID YOU -- BUT WOULD IT BE A
FAIR STATEMENT TO SAY THAT YOU DID HAVE A DESIRE TO
CHALLENGE THE FIRST DEGREE MURDER CONVICTIONS RELATING TO
VALERIE DAVIS AND MARY LUBIN?

A YES.

Q UH-HUH. AND DID YOU IN FACT ATTEMPT TO
CHALLENGE THOSE?

A AS I RECALL. AGAIN, THE RECORD SPEAKS FOR
ITSELF. WE'VE GONE OVER SOME OF IT.

Q OKAY. AND IF THE RECORD WERE TO INDICATE THAT
e
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YOU HAD, DURING YOUR OPEﬁING STATEMENT AND YOUR CLOSING
STATEMENT, HAD CONCEDED TO THE JURY THAT THE STATE HAD
MET ITS BURDEN AS TO PREMEDITATED MURDER RELATING TO

JOHNNIE LEE, WOULD YOU HAVE ANY, QUOTE, PROBLEM WITH

THAT?
A WOULD I HAVE ANY PROBLEM WITH THE RECORD?
Q RIGHT?
A NO.
Q OKAY. NOW, RELATING TO THIS ISSUE, DID YOU AT

ANY TIME SPEAK WITH MR. WINDOM AND GAIN HIS INTELLIGENT
AND KNOWING CONSENT, IN YOUR OPINION, AS TO YOUR
CONCESSIONS RELATING TO THE JOHNNIE LEE HOMICIDE?

A I DOUBT THAT I HAD ANY CONVERSATIONS WITH
MR. WINDOM REGAﬁbING WHAT YOU WOULD CALL STRATEGY.

Q AND DID -- THE SPECIFIC QUESTION IS, DID -- DID
YOU -- DID MR. WINDOM, WAS HE ADVISED OF YOUR STRATEGY
RELATING TO JOHNNIE LEE PRIOR TO TRIAL?

A NO, I'M SURE HE WAS NOT. >

Q AND, CONSEQUENTLY, DID MR. WINDOM CONSENT TO
THIS, DID HE AGREE TO IT PRETRIAL?

A NOT TO MY RECOLLECTION.

Q OKAY. NOW, ARE YOU FAMILIAR WITH THE STATUTORY
MITIGATING CIRCUMSTANCE THAT THE DEFENDANT HAS NO
SIGNIFICANT CRIMINAL HISTORY?

A OKAY. ~

r:’;\

(& 2)
pa





















10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

330

[N

CURTIS WINDOM CASE IS?

A NO.

Q OKAY. AND IN FACT YOU HAVE TALKED WITH
MR. LERNER AND MYSELF AND TRIED TO HELP US FIND IT; ISN'T
THAT CORRECT?

A NOT JUST HIS FILE, THE WHOLE FILING SYSTEM WAS

LOST IN THE SHUFFLE SOMEWHERE WHEN MY HOUSE WAS SOLD.

Q OKAY.
A I WASN'T AROUND TO -- TO TAKE CARE OF THAT SORT
OF THING.

Q OKAY. NOW, MR. LEINSTER --

A LEINSTER.

Q LEINSTER, I'M SORRY. WHERE DO YOU CURRENTLY
RESIDE, SIR? I APOLOGIZE.

A ARE YOU SERIOUS?

0 YES.

A LAKE CORRECTIONAL INSTITUTE.

Q AND THAT IS A PART OF THE DEPARTMENT-OF

CORRECTIONS?
A YES.
Q AND, MR. LEINSTER, ARE YOU CURRENTLY A MEMBER

OF THE FLORIDA BAR?
A NO.
MR. STRAND: OKAY. I APOLOGIZE FOR THOSE

QUESTIONS, SIR. THANK YQU VERY MUCH.
7

~

’«’ 81:.1





















10

11

12

13

14

15

16

179

18

15

20

2

22

23

24

25

337

A I'M SORRY, WHA% WAS THE LAST ONE? OH, YEAH,
DIP STICK, OKAY.

Q DO YOU RECALL THAT?

A YEAH, I RECALL OUR DISCUSSION.

Q OKAY. WHAT WOULD HAVE BEEN YOUR MOST LIKELY
STRATEGY AS FAR AS PRESENTING BRAIN DAMAGE TESTIMONY WITH
RESPECT TO BACKGROUND INFORMATION AND THAT SORT OF THING?

A WELL, SEE, I DON'T KNOW EXACTLY HOW ALL OF THAT
WOULD SHAKE OUT. THE ULTIMATE CONCLUSION THAT HE HAD
ORGANIC BRAIN DAMAGE, THAT IT WAS SOMETHING QUITE APART
FROM -- FROM SOCIOECONOMIC, YOU KNOW, HE HAD A TOUGH
CHILDHOOD, HIS DAD WAS A BAD GUY, SOMETHING I REFER TO AS
DIP STICK TEST. YOU KNOW, YOU PUT IN THE -- IN THE DIP
STICK, YOU'RE ASQUART LOW, THAT'S A VERY OBJECTIVE
FINDING. IF I HAD -- IF I HAD HAD A FINDING LIKE THAT
THAT SAID HE HAD ORGANIC BRAIN DAMAGE, THOSE RESULTS,
THOSE CONCLUSIONS ABSOLUTELY WOULD HAVE BEEN USED,
REGARDLESS OF WHAT THEY MIGHT HAVE INSPIRED BY. WAY OF
OPENING THE DOOR TO DOPE DEALING. AS FAR AS -- AS FAR AS
SUBJECTIVE FINDINGS, BASED ON THE FACT THAT HE HAD A BAD
CHILDHOOD, THAT'S -- LIKE I'M SAYING, I WOULD HAVE BEEN
CAUTIOUS ABOUT THOSE KIND OF THINGS.

Q WHY?

A BECAUSE, AGAIN, SOME OF THOSE THINGS MIGHT HAVE

OPENED UP SOME DOORS I DIDN'T WANT OPENED.
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(XY

A YES.

Q AND WERE YOU AFRAID THAT THEY MIGHT SAY
SOMETHING THAT WOULD SUPPORT SOME OF THESE -- SOME OF
THIS INNUENDO?

A I'M -- OH, I'M SURE THAT WAS A POSSIBILITY. I

MAY HAVE BEEN MORE AFRAID OF THE QUESTION THAN THE

ANSWERS.
Q NOW, THE RECORD REFLECTS -- I DON'T KNOW IF YOU
REMEMBER THIS OR NOT -- BUT THE RECORD REFLECTS THAT

ALTHOUGH YOU CHOSE NOT TO PRODUCE, I BELIEVE, ANYTHING AT
THE ACTUAL PENALTY PHASE WITH THE JURY, THAT YOU DID THEN
CALL SOME WITNESSES IN A LATER MITIGATION HEARING, DO YOU
REMEMBER THAT?

A WELL, MY -- MY RECOLLECTION, IF YOU WANT TO
CALL IT THAT, HAS BEEN REFRESHED ON THAT ISSUE.

Q AND WOULD THAT HAVE BEEN SPECIFICALLY FOR THE
PURPOSE OF TRYING TO GET THE ADVANTAGE OF THESE WITNESSES
WITHOUT TAKING THIS RISK IN FRONT OF THE JURY?e

A YES.

Q AND TO PUT THEM IN A FORUM WHERE THE JUDGE
MIGHT OVERLOOK SOME OF THE PREJUDICIAL EVIDENCE THAT

MIGHT COME OUT OR MIGHT NOT WEIGH IT AS HEAVILY AS A JURY

WOULD?
A YES.
Q OKAY. AND IF THE EVIDENCE INDICATES THAT IN
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A AN ATTORNEY. i'VE BEEN LICENSED AND PRACTICED
SINCE 19789. |

Q AND IN 1992, DID YOU HAVE AN OFFICE SHARING
ARRANGEMENTS WITH ANOTHER ATTORNEY?

A YES, WITH ED LEINSTER. .

Q AND DID YOU BECOME INVOLVED IN THE CASE OF
STATE VERSUS CURTIS WINDOM IN 19927?

A YES, I DID.

Q NOW, JUST TO HELP YOU WITH SOME DATES. 1IF I
WERE TO TELL YOU THAT THE SHOOTINGS OCCURRED IN FEBRUARY
OF '92, AND THE TRIAL OCCURRED IN AUGUST OF '92, WOULD
YOU QUIBBLE WITH THAT?

A NO, I CAME TO WORK FOR MR. LEINSTER, WITH
MR. LEINSTER IN MARCH, LATE MARCH, MIDDLE TO LATE MARCH
OF *82.

Q NOW, WERE YOU THE LEAD ATTORNEY ON MR. WINDOM'S
CASE?

A NO. NO. I WAS -- I ASSISTED ED IN éUST ABOUT
ANYTHING HE ASKED ME TO DO IN REGARD TO THIS,
MR. WINDOM'S CASE, OR ANY CASE. I HAD MY OWN CLIENTS AND
MY OWN WORK. AND IF HE NEEDED ME TO GO TO COURT OR TO
GET A CONTINUANCE OR DO A PLEA, I DID IT. AND THEN HE
WOULD PAY ME BASED ON THE AMOUNT OF STUFF I DID FOR HIM.

Q NOW, IN REGARD TO MR. WINDOM'S CASE, DID YOU

HAVE ANY SPECIFIC RESPONSIBILIT;ES IN THAT CASE?
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COURSE, I COULD HAVE SUBPOENAED HIM, BUT THEN WHO KNOWS
WHAT HE WOULD HAVE SAID.

HE CAME TO THE OFFICE, I INTERVIEWED HIM.
AND FROM HIM AND FROM THE LADY IN THE CITY, I LEARNED
THAT THERE WERE PROBABLY PEOPLE THAT WERE SITTING ON
THEIR PORCHES AND IN THEIR YARDS THAT MAY HAVE SEEN THIS
HAPPEN IN REGARD TO MARY LUBIN, AND THAT WE NEEDED TO GO
TALK TO THEM. AND THAT'S -- THAT'S WHEN I TOLD ED AFTER
THAT INTERVIEW, I SAID, LOOK, YOU NEED TO GET AN
INVESTIGATOR, SEND HIM OUT IN THE COMMUNITY TO FIND OUT,
NOT ONLY INFORMATION ABOUT PENALTY PHASE BUT GUILT PHASE,
TOO.

AND THEN LATER AS I WORKED ON THE PENALTY
PHASE AND HAVE TﬁLKED TO THE SISTER AND THE MOTHER, I
FOUND OUT, I THINK CURTIS HAD SAVED HIS SISTER'S LIFE AT
ONE TIME, THAT HE HAD BEEN IN AN AUTOMOBILE ACCIDENT OR
SOMETHING, AND THAT THERE WERE PEOPLE IN THE COMMUNITY
THAT KNEW A LOT ABOUT HIM AND THEY SHOULD BE CéNTACTED BY
AN INVESTIGATOR, AND I TOLD ED AGAIN THAT.

Q NOW, YOU MENTIONED AN AUTOMOBILE ACCIDENT. WHO
TOLD YOU ABOUT THAT?
A HIS -- HIS MOTHER AND SISTER, I HAD AN

INTERVIEW I'M STILL TRYING TO FIND. I ACTUALLY TAPE
RECORDED THAT INTERVIEW. AND I DON'T -- IT MAY BE IN

WITH THE REST OF THE FILE, WHEREVER IT IS, WHEREVER ED
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THERE TO HELP ED IF HE NéEDED, YOU KNOW, A DOCUMENT OR
NEEDED SOMETHING LOOKED UP OR CHECKED, OR NEEDED TO
CONTACT A WITNESS, THAT WAS MAINLY WHAT I DID.

I'D COME IN AND CHECK ON THAT CAUSE WHILE
HE WAS DOING THIS TRIAL, HE HAD OTHER CASES THAT NEEDED
TO BE EITHER CONTINUED OR PLED OUT OR WHATEVER. AND I
MANAGED, I GUESS YOU COULD SAY I MANAGED HIS DOCKET, IF
THAT'S A FAIR WAY TO SAY IT.

Q OKAY. AND SO DURING MR. WINDOM'S TRIAL, IS IT
YOUR UNDERSTANDING THAT YOU DID -- YOU -- DID YOU HAVE
ANY RESPONSIBILITY FOR MAKING TACTICAL OR STRATEGIC
DECISIONS AS TO WHAT WERE TO HAPPEN IN THE TRIAL?

A NO. THE ONLY THING THAT I HAD EVER
PARTICIPATED IN &HAT REGARD WAS THE DAY THAT WE -- WE
STARTED THE PENALTY PHASE AND THE STATE PUT ON MAYBE ONE
WITNESS, MAYBE TWO, AND WE EXPECTED THEM TO PUT ON A LOT
MORE, AND I CAN REMEMBER ED AND I LOOKING AT EACH OTHER,
NOW WHAT DO WE DO NOW. AND WE WENT BACK TO THé OFFICE
AND DISCUSSED WHAT WE WERE GOING TO DO.

Q BUT DID YOU MAKE THE DECISION OR DID ED MAKE
THE DECISION?

A NO, ED DID. I TALKED TO HIM ABOUT IT. AND HIS
DECISION WAS WE WOULDN'T PUT ANYBODY ON THEN.

Q OKAY.

A WE HAD A REASON FOR JHAT, IF YOU WANT TO KNOW.
we P
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Q UH-HUH. NOW, IF I WERE TO TELL YOU THAT THE
RECORD INDICATES THAT -- THAT JUDGE RUSSELL HAD
MR. LEINSTER GO THROUGH THE CONTENT OF THE MITIGATING
EVIDENCE WITH MR. WINDOM ON THE RECORD, AND ASKED IF
MR. WINDOM AGREED WITH MR. LEINSTER'S DECISION, DO YOU
HAVE A RECOLLECTION OF THAT?

A NOT, NOT TOO MUCH. I DO KNOW THAT WE DIDN'T
TALK TO CURTIS. YOU KNOW, THE STATE PUT ON THEIR CASE
FOR THE PENALTY PHASE, TOOK A HALF HOUR OR HOUR IN THE
MORNING, AND AT LUNCHTIME WE WENT BACK TO ED'S OFFICE AND
SAT AND TALKED WHAT WE MIGHT WANT TO DO. BUT WE NEVER
CONSULTED WITH CURTIS ABOUT THAT, IF THAT'S WHAT YOU'RE
ASKING. WE DIDN'T GO DOWN TO THE HOLDING CELL AND FIND
HIM AND SEE WHAT:HE WANTED US TO DO.

Q NOW -- NOW, YOU SAID YOU SHARED OFFICE SPACE
FOR ED LEINSTER STARTING IN MARCH OF 1992. DID YOU
NOTICE ANYTHING UNUSUAL ABOUT THE WAY IN WHICH HE WAS
HANDLING THIS CASE IN -- SPECIFICALLY DURING TﬁE TIME
THAT YOU SHARED OFFICE WITH HIM, OFFICE SPACE WITH HIM?

A YEAH. I DON'T -- I GUESS UNUSUAL WOULD BE IN
MY ESTIMATION OF WHAT WAS UNUSUAL. HE DIDN'T SEEM TO BE
AS INTENT OR AS -- NOT -- NOT -- EITHER BE CONSUMED WITH
A CASE LIKE THIS. ALMOST YOUR EVERY PROFESSIONAL MINUTE
THAT YOU'RE AWAKE YOU SHOULD BE WORKING AND DOING, AND

THAT DIDN'T SEEM TO BE. THAT;W§SN'T UNUSUAL FOR ED. HE
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DID ALL HIS CASES, HE DIBN'T PAY MUCH ATTENTION TO THEM,
QUITE FRANKLY. AND HE WAS NOT IN THE OFFICE A LOT. I -
DIDN'T SEE ED FOR THE FIRST COUPLE OF WEEKS I WORKED OR
HAD AN OFFICE IN THERE. HE WAS AT HOME MOST OF THE TIME.

Q WERE THERE TIMES DURING THIS PERIOD IN-BETWEEN
MARCH OF 1992 AND AUGUST OF 1992 WHEN YOU HAD TO COVER
FOR MR. LEINSTER IN COURT?

A YES, A LOT.

Q UH-HUH.

A I MEAN, THAT'S MAINLY WHAT I DID FOR HIM, YOU
KNOW. AND WHEN I SAY THAT, I WOULD GET CONTINUANCES, OR
SOMETIMES ED WOULD NEGOTIATE A PLEA WITH THE STATE AND I
WOULD BE GIVEN THE DETAILS. I WOULD GO TO THE COURT,
EITHER EXPLAIN TﬁE PLEA TO THE CLIENT, IF HE HADN'T
ALREADY HAD IT EXPLAINED, AND DO THE PLEA FORM AND GO
OVER THE PLEA FORM AND THEN DO THE PLEA. DO SOME
PRELIMINARY MOTIONS, THINGS LIKE THAT. I RARELY EVER,
FROM MY OWN CHOICE, NEGOTIATED PLEAS BECAUSE I:CONSIDERED
THEM ED'S CLIENTS REALLY, NOR DID I EVER DO A TRIAL.

I THINK I STARTED A COUPLE, I DID A COUPLE
OF JURY SELECTIONS FOR ED. AND I WOULD DO THAT, BUT I
WAS BASICALLY GIVEN A -- KIND OF REMINDED THAT I
SHOULDN'T DO THAT IN A FRIENDLY WAY BY ONE OF THE
SECRETARIES THERE AT THE OFFICE, I DIDN'T WANT TO GET TOO

DEEPLY MIRED IN HIS CASES. AND THE REASON FOR THAT
S W
P
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A VARIOUS THINGS? AND SOMETIMES JUST TO POP IN
AND SEE IF HE NEEDED ANYTHING.

Q OKAY. DURING THAT TIME THE TRIAL WAS GOING ON,
DO YOU RECALL SEEING ANY INDICATION THAT HE MIGHT BE
UNDER THE INFLUENCE OF ANYTHING?

A THAT'S HARD TO SAY. AND REASON I SAY THAT IS
BECAUSE ED WAS SUCCESSFUL IN BEING ABLE TO COVER THAT UP.

Q YES.

A AND -- AND I'M ONLY SAYING THAT IT'S MY
UNDERSTANDING HE HAD A LONG-TERM ALCOHOL PROBLEM.

Q YES.

A AND PEOPLE, FROM MY EXPERIENCE, PEOPLE THAT
HAVE THOSE PROBLEMS, AFTER A GREAT NUMBER OF YEARS ARE
ABLE TO MASK THE' OUTWARD SIGNS. WHERE YOU AND I MIGHT
HAVE TWO OR THREE DRINKS AT LUNCH, WE COME BACK IN HERE
FALLING DOWN STAGGERING, ED COULD GO OUT AND HAVE, YOU
KNOW, TWO OR THREE OR FOUR, FIVE, OR SIX AND COME BACK
AND YOU WOULDN'T KNOW THAT HE HAD ANYTHING TO BRINK --

Q THE QUESTION WAS --

A -- AT LEAST BY HIS OUTWARD APPEARANCE. AND I
DON'T THINK I EVER NOTICED THAT HE WAS UNDER ANY
INFLUENCE. I KNOW HE WAS VERY ILL WHEN WE STARTED THAT
TRIAL WITH THE FLU CAUSE I GOT IT SHORTLY AFTER HE HAD
ET.

Q SO HE HAD SOME SORT QF COLD OR SOMETHING OF
7
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.

THAT SORT?

A OH, IT WAS MISERABLE. IN FACT, I REMEMBER
THINKING THAT BECAUSE I THINK THE JUDGE, JUDGE RUSSELL, I
THINK OFFERED TO CONTINUE THE TRIAL BECAUSE HE WAS
HACKING AND COUGHING SO BAD, TO LET HIM GET OVER THAT,
AND HE DECLINED THAT OFFER. I BELIEVE I REMEMBER THAT
BECAUSE I GOT SICK, VERY REAL SEVERE CASE OF THE FLU JUST
LIKE TEN TO 12 DAYS AFTER THE TRIAL WAS OVER.

Q BY THAT TIME YOU HAD BEEN WORKING WITH HIM A
NUMBER OF MONTHS; IS THAT CORRECT?

A THAT'S RIGHT, YEAH.

Q WOULD YOU HAVE HAD AN OPPORTUNITY TO SEE HIM
UNDER THE INFLUENCE OF ALCOHOL OR SOMETHING ELSE?

A OH, YES.

Q DID YOU EVER SEE ANY INDICATION DURING THE
TRIAL THAT HE WAS UNDER THE INFLUENCE OF ALCOHOL?

A YOU KNOW, I CAN'T SAY THAT HE WASN'T -- THAT IT
WASN'T -- THAT HE WAS UNDER THE INFLUENCE RIGHY THAT
MINUTE, LIKE HE JUST BEEN OUT AT A BAR DRINKING AND
WALKED IN. HOWEVER, BECAUSE OF LONG-TERM -- AND I'M NOT
A DOCTOR, SO, YOU KNOW, YOU'LL HAVE TO INTERPRET THIS --
LONG-TERM ALCOHOL USE, IT'S MY UNDERSTANDING, CAN IMPAIR
YOUR -- YOUR FUNCTIONS, YOUR BRAIN. HE SHOOK. IT'S MY
UNDERSTANDING THAT'S FROM DAMAGE TO THE LIVER WILL CAUSE

YOU TO SHAKE LIKE THAT.
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REQUESTED HIS -- THE MEDECAL RECORDS .

Q NOW, WHEN MR. LEINSTER WAS AT HIS HOME INSTEAﬁ
OF AT THE OFFICE, DO YOU KNOW WHETHER OR NOT HE DID ANY
WORK THERE OR KEPT RECORDS THERE?

A HE DID KEEP RECORDS THERE AND HE DID WORK
THERE. AND I CAN'T SAY SPECIFICALLY WHAT HE -- WHAT HE
WAS DOING, IF ANYTHING, IN REGARD TO CURTIS'S, BUT HE DID
KEEP FILES THERE AND DID WORK THERE SOMETIMES.

Q OKAY. NOW, THESE PEOPLE THAT YOU TALKED TO
THAT HAD BEEN FOLLOWING MARY LUBIN, THE LADY THAT WAS
SHOT IN HER CAR, YOU ACTUALLY TALKED TO THE MAN?

A YES, I DID. I DON'T REMEMBER HIS NAME, IT
PROBABLY IS IN MY NOTES. I DID NOT RECORD THAT
CONVERSATION. 2AND THE LADY -- SOMEBODY FROM CURTIS'S
FAMILY OR FRIENDS MUST KNOW WHO I'M TALKING ABOUT. THE
LADY THAT GAVE ME THAT INFORMATION WAS A YOUNG WOMAN THAT
WORKED FOR THE CITY. I THINK SHE HAD A SMALL CHILD
CURTIS HAD HELPED HER WITH. N

Q CORRECT.

A AND SHE WOULD KNOW THAT MAN'S NAME. AND I
ACTUALLY DID BRING HIM INTO THE OFFICE AND HE TALKED TO
ME. AND HE WAS UNWILLING TO COME FORWARD. I UNDERSTAND
I COULD HAVE SUBPOENAED HIM. FROM MY EXPERIENCE, YOU

SUBPOENA A WITNESS, THERE'S NO TELLING WHAT -- AND THEY

DON'T WANT TO THERE BE -- N
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A I DON'T THINK éE DID.

Q GET HIM TO COME?

A I DON'T THINK HE DID. I CAN'T SAY FOR SURE,
BUT I KNOW I RELAYED THAT INFORMATION TO HIM. I KNOW
THAT I WOULD HAVE HAD NOTES ON THAT WHICH WOULD HAVE
CONTAINED THE MAN'S NAME.

Q OKAY.

A I'M TERRIBLE AT REMEMBERING NAMES. I CAN
REMEMBER FACES, I CAN REMEMBER FACTUAL SCENARIOS FAIRLY
WELL FROM CASES THAT I'VE DONE FROM YEARS PAST.

Q AND AS FAR AS CHILDHOOD AND BACKGROUND, WHAT
QUESTIONS DID YOU ASK THE MOM AND MR. -- CURTIS'S MOTHER
AND THE SISTER?

A WOULD #AVE BEEN QUESTIONS CONCERNING HIS
SCHOOLING, HOW HE DID IN SCHOOL. I KNOW I WENT AND
CHECKED HIS SCHOOL RECORDS. I DIDN'T FIND ANYTHING
REMARKABLE THERE. WHAT I WAS LOOKING FOR IN THE SCHOOL
RECORDS WAS ANYTHING TO INDICATE THAT HE HAD A« MENTAL
PROBLEM OF SOME KIND, WHETHER IT WAS RETARDATION, AND
THERE WASN'T ANY.

IN FACT, AS I REMEMBER, HE DIDN'T DO VERY
WELL IN SCHOOL. AND I THINK HE HAD A SPEECH PROBLEM.
AND THOSE RECORDS, I THINK, ARE STILL THERE TO OBTAIN,
BECAUSE I ASKED THEM. AND, IN FACT, I THINK I HAD

SOMEONE PULL OUT THE FILE, NOT _TO PUT THOSE ON MICROFILM
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AND WE WALKED OFF THE DOéR AND STEPPED OUT INTO THIS
ABANDONED, EMPTY JAIL, AND THE DOOR CLOSED, AND WE HAD ~;
WE HAD TO BANG ON THAT DOOR FOREVER. I THINK WE EVEN
YELLED OUT. THERE WERE BARRED WINDOWS, THE WINDOW WAS
OPEN. SOMEONE FINALLY CAME AND LET US OUT. I BELIEVE
THAT'S THE DAY THAT THAT HAPPENED. SO I DON'T SEE HOW HE
COULD HAVE. AND I DON'T DISPUTE THAT HE TOLD THE COURT
THAT HE DID, BUT I JUST DON'T SEE HOW HE COULD HAVE.

Q BUT HE WAS RIGHT THERE WITH MR. WINDOM BEFORE
YOU BROKE FOR LUNCH?

A THAT'S TRUE, WE WERE. AND I DON'T SEE HOW HE
COULD HAVE KNOWN TO DISCUSS THAT W;TH HIM PRIOR TO THE
STATE PUTTING ON ITS CASE, BECAUSE WE EXPECTED A LOT MORE
TO BE PUT ON BY THE STATE, AND WE EXPECTED TO HAVE TO PUT
ON ALL THESE PEOPLE TO TRY TO SALVAGE SOMETHING OUT OF
IT. WE WOULDN'T HAVE KNOWN THAT WE WERE GONNA DO THAT
PRIOR TO THE BEGINNING OF THE HEARING. AND I KNOW FOR A
FACT THAT I DID NOT DISCUSS IT WITH CURTIS. .

I DON'T THINK I EVER EVEN INTERVIEWED
CURTIS IN THE JAIL. I MAY HAVE ONCE OR TWICE, BUT
PROBABLY ABOUT BACKGROUND INFORMATION RATHER THAN
SPECIFIC THINGS ON THE CASE.

Q BUT IT IS TO BE THAT HE DID TALK TO HIM ABOUT
THAT, ISN'T IT?

A I GUESS HE COULD HAVE, BUT I DON'T -- VERY
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This is u certify tha Curti: windom < 26 yca ol¢ vegiv Male, was see  for
psychiatric evaluatior a' the urange County Jaii ui 8-17-92 The evaluatior con
sisted of | alsc reviewec his
intirmary file. At the outset  told Mr. Windon tha . coul¢ no guarantee com
fidentiality, 1| believe he understood

The defendant we pleasant anc cooperative auring the interview He saic he 1
cnargec with "* coun of murger,” anc describec the acti ir guestion. He state
tha he understands tha he sho' a leas 1 peopie in « shor tim spai O o gay

in February, 1992, Victii »# wa Jonnny Lee - Mr Windom saic he ha¢ learned
tha Jonnny piannec ©w kil him "bu we we friends, | fel | ougnt w tal

him abou It but wher . approacnec him, he looked like he wa PULIIN ¢ weapun
> | shot him.  He does no remember snootuing Victin rs, hit girifrienc Valerie
Davic  inen sou thereafter he wa approacnec py Valerie'; mother, Mary Logan,
Mrs Logar hac ¢ gu.., and threatenec 1 kil Mr Windom becaus: "you kille .y
gaugnter!” Mr Windom sho! anc kille Mary Logan Mr Windom say: tha he was
nearing « "voice auring pari of thi: experience bu! | de no believ tha has much
signiricance

Ment: statl caa show: m evidence of I
There 11w psycniatric aiagnosis

Mr Windon appreciates the cnarges against hum and the iaugc ane patu  of

possiple penaities He understands the adversary natur  ofthe ICEa| puesaa  He is
able tc disclose mos perunent informatio 1t his attorney aitnougr, he say: he

doe: no remember snooting Valerie Lavis and can' imagine wny he would have

done tha (the othe tw Kkuungs we "sort of lik@ seif-defense.”, He is able t
manifes' appropriate Courtroon benavior and testify relevantly, Ir sunuuar, it is my
opinion tha he |s competeni 1« proceed

- do no have sufficien informatiol t« forn a opinion about his sanity a the time
of the offenses Tc reacl suct a opinion neec arre reports witnes statements,
etc  Suck reviev will takc me a leas 2-1 weeks '

Re: ectfully submitted,

Robert G. Kirkland, M.D. P.A
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Page 1233






CAPITAL CASE
No.

IN THE

Supreme Court of the United States

CURTIS WINDOM,
Petitioner,
V.
STATE OF FLORIDA,

Respondents.

ON PETITION FOR A WRIT OF CERTIORARI TO THE
FLORIDA SUPREME COURT

APPENDIX TO THE PETITION FOR A WRIT OF CERTIORARI

DEATH WARRANT SIGNED
Execution Scheduled: August 28, 2025, at 6:00 p.m.

APPENDIX Q

Letters from Victims’ Families, Appendices A, B, and C to Petition for Writ of
Habeas Corpus, Filed August 8, 2025.



Filing # 229030069 E-Filed 08/08/2025 01:08:12 PM

No.
EXECUTION SCHEDULED FOR AUGUST 28, 2025 at 6:00 PM

IN THE
SUPREME COURT OF FLORIDA

CURTIS WINDOM,

Appellant,
V.

STATE OF FLORIDA,
Appellee.

ON APPEAL FROM THE CIRCUIT COURT OF THE NINTH
JUDICIAL CIRCUIT, IN AND FOR ORANGE COUNTY, FLORIDA
Lower Tribunal No.: 481992CF001305000A0X

INDEX TO APPENDIX TO STATE HABEAS

Ann Marie Mirialakis
Florida Bar Number 658308
Email: Mirialakis@ccmr.state.fl.us

Melody Jacquay-Acosta
Florida Bar Number 1010248
Email: Jacquay@ccmr.state.fl.us

Law Office of The Capital Collateral
Regional Counsel - Middle Region
12973 North Telecom Parkway

Temple Terrace, Florida 33637
Telephone: (813) 558-1600

Fax: (813) 558-1601

Second Email: support@ccmr.state.fl.us

Counsel for Appellant

APPENDIX TO APPELLANT’S STATE HABEAS




Appendix A Various
Appendix B Mitigation Video

Appendix C Mitigation Letters Received



Mitigation Video sent through dropbox



August 3, 2025

The Honorable Ron Desantis
State of Florida

The Capitol

400 South Monroe Street
Tallahassee, FL 32399

Re: Request for Stay of Execution for Curtis Windom
Dear Governor Desantis

We, the family members of the late Mary Lubin and Valerie Davis, write to you today with
heavy but prayerful hearts to respectfully request that you grant a stay of execution for Mr.
Curtis Windom.

Our family are devout followers of the Lord and His Son, Jesus Christ. Through prayer,
reflection, and obedience to God’s Word, we have chosen to forgive Mr. Windom for the
grievous acts he committed against our loved ones. As Scripture instructs us in Matthew 6:14—
15, forgiveness is not optional for followers of Christ; it is a command. We strive to live by the
teachings of our faith, even when they are most difficult to follow.

We also hold firm to God’s commandment: “Thou shalt not murder” (Exodus 20:13). We believe
it is immoral to violate one of God’s commandments in the pursuit of justice for the violation of
that same commandment. While we do not excuse Mr. Windom’s actions, we believe that taking
his life through execution does not honor the memory of our loved ones, Mary Lubin and Valerie
Davis, nor does it align with the mercy and forgiveness that our faith requires.

We humbly and prayerfully request that you exercise your authority to grant a stay of execution
in this case. We understand the seriousness of this request, but we are compelled by our
conscience, our faith, and our understanding of God’s Word to speak out.

Thank you for your time, your consideration, and your service to the people of Florida. We
continue to pray for you, that you may be guided by wisdom, compassion, and justice.

In Christ,

Rosemary Baker
Family of Mary Lubin and Valerie Davis
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Fwd: Letter To Help Assist With Case

From Curtisia Windom <curtisiawindom@gmail.com>
Date Wed 8/6/2025 3:10 AM
To Jacquay, Melody <jacquay@ccmr.state.fl.us>

—————————— Forwarded message ---------

From: Curtisia Windom <curtisiawindom@gmail.com>

Date: Tue, Aug 5, 2025 at 7:13PM

Subject: Fwd: Letter To Help Assist With Case

To: shawntaviouss37@gmail.com <shawntaviouss37@gmail.com>

---------- Forwarded message ---------

From: Angel Willingham <janayawillingham?2003@gmail.com>
Date: Tue, Aug 5, 2025 at 4:21PM

Subject: Letter To Help Assist With Case

To: <Curtisiawindom@gmail.com>

Janaya Willingham

10121 Shephard St

Fort Myers, FL, 33967
janayawillingham2003 @gmail.com
561.572.6101

August 5, 2025

To Whom It May Concern:

| am writing this letter in full support of Curtisia Willingham, a woman who is currently facing an
unimaginable situation involving her biological father. | understand that this letter will be reviewed as
part of an appeal effort regarding a potential execution sentence, and | want to provide insight into
why such a sentence would be unjust—not only from a legal standpoint but also from a human and

familial one.

While it is true that Curtisia’s father committed a grievous and tragic act over 33 years ago, the context
of time, growth, and rehabilitation must be seriously considered. At the time of the crime, Curtisia was
just nine months old. She had no control over what happened, no say in the events that shaped her
life, and yet—despite the unimaginable pain—she chose to build a relationship with her father as she

grew into adulthood.



Over the past three decades, Curtisia has taken an incredibly mature and emotionally courageous path
by allowing healing and forgiveness into her life. She has forged a connection with her father that has
grown beyond the trauma of the past. This relationship has also extended to her children, who know
him and have developed bonds with him as a grandfather figure. The execution of her father would
not only strip Curtisia of a man she has reconciled with, but it would also traumatize an entirely new
generation of innocent children who have known him only as a loving and present family member.

It is also important to emphasize that Curtisia is not alone. There are multiple individuals, including
myself, who are willing to speak on her behalf, to affirm her right to be heard, and to urge that
clemency or an alternative sentence be considered in light of how this outcome would devastate her
family—emotionally, psychologically, and spiritually.

| am not asking that the justice system ignore the seriousness of the crime that occurred decades ago.
Rather, | am asking that it fully consider the complex humanity of this case—the rehabilitation of the
individual, the forgiveness extended by the surviving family, and the irreversible harm that state-
sanctioned execution would now cause.

Curtisia Willingham and her family deserve the opportunity to continue building their lives without the
renewed trauma of losing someone they have grown to love and forgive. Her voice matters. Her
healing matters. And the voices of her children—who will live with the emotional consequences of this
—must also be taken into account.

Thank you for your time, attention, and consideration of this deeply sensitive and personal appeal.

With sincere respect,
Janaya Willingham
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Letters for Curtis Windom

From Curtisia Windom <curtisiawindom@gmail.com>
Date Wed 8/6/2025 3:08 AM

To Jacquay, Melody <jacquay@ccmr.state.fl.us>












---------- Forwarded message ---------

From: Shoney smith <shoney_smith@yahoo.com>

Date: Wed, Aug 6, 2025 at 3:50 AM

Subject: Letter to help assist with case

To: Curtisiawindom@gmail.com <Curtisiawindom@gmail.com>

Shawntavious L. Smith

1713 London Crest Drive

Unit: 207

Orlando, Florida 32818
shawntaviouss37@gmail.com
407.758.6162

August 5, 2025

To Whom It May Concern.

| am writing this letter in support of my friend/sister Curtisia Windom-Willingham in light of
the most recent order of execution of her FATHER Mr Curtis Windom. | would simply like to
ask that the decision be reversed simply because over the past 20+ years | have known
Curtisia she has FORMED a bond with her FATHER that has become unbreakable in spite of
his incarceration. Not only has Mr. Curtis FORMED a bond with his DAUGHTER & SON IN
LAW he has FORMED a bond with his GRANDCHILDREN whether, it was teaching them
how to play cards on a visit or just being a GRANDFATHER. Not only will the execution of
Mr. Curtis open up old wounds and create new wounds it would also take an emotional toll
on Curtisia. It would break the hearts of his GRANDCHILDREN knowing they will never
again get to go visit with their GRANDFATHER, get that phone call asking how is school
going or get a phone call on their birthdays would have a psychological affect on them.
Over the years | have seen Mr. Curtis try to be the best FATHER, FATHER IN LAW and
GRANDFATHER he could be in spite of the unfortunate circumstance....to his DAUGHTER,
SON IN LAW and GRANDCHILDREN. Whether it was sending books, birthday & Christmas
cards, or just a call to say he loves them....Mr.Curtis knows he has missed creating those
precious memories (walking his DAUGHTER down the aisle, the birth of his
GRANDCHILDREN, walking his GRANDCHILDREN to class on the first day of school, etc).
Executing Mr.Curtis would not only hurt Curtisia and her FAMILY it would hurt the ones
closest to them as well. | would like to ask that you please reconsider the decision of
execution for the emotional and psychological sake of my bestfriend/sister and my
nephews.

Respectfully submitted,

Shawntavious L. Smith
























To The Office of Executive Clemency I, Julian Harp would like to ask you to give my dad
Curtis Windom a second chance at life. I haven’t been able to have a father son relationship with
my dad for the last twenty one years. The only way [ was able to communicate with him was by
visits and letters and that wasn’t enough. I wasn’t able to see my dad every day, tell him I love
him and experience those father son moments. I wasn’t given the opportunity to know my dad. I
can only go by what family members and others tell me. My opinion is that he should be taken
off of death row and given a second chance meaning freedom so he can reunite with me and my
siblings as well as his grandchildren and if you figure different at least give him life instead of
death. If he gets life T will still have my dad and be able to see and write him from time to time.
Everyone makes mistakes and my dad did just that but I would like to have him physically in my
life. Growing up without a dad has been hard these last twenty one years. I have no male to go to
for advice. Not being able to talk to him about the problems and the trials of life has been hard.
Yes I do have my mother but by being a man I want a man’s perspective on a lot of things in life.
I feel like my dad did enough time and I just want him free honestly. He has had twenty one
years to think about a lot of things and how he can change his self. I believe if he was to get out
he would be a changed man. My dad hasn’t been able to see me grow up and live life. He hasn’t
been able to see how I have overcome life obstacles. By my dad being in prison he has missed
important life events such as my first steps, first words, birthdays, and etc. My dad has been

locked up my entire life he hasn’t had the chance to show me how to be a man. Now that [ am

grown I would like to be able to have a father son relationship with my dad if you would only
give him a second chance. I'm not asking just for him but for me and my siblings give my dad

Curtis Windom a second chance at life.

Julian Harp 7/15/13



Hello, My name is Astrin Luke and [ am the girlfriend of Julian Harp one of Curtis Windom
sons and [’m writing this letter on behalf of Curtis Windom Sr. Just last year I started writing
Mr. Windom and we have been communicating by letter for a while now. I have heard stories
about Curtis from family members, friends, and from his son Julian. For the most part everything
I have heard about Curtis has been good except for the event that has put him in prison. Curtis
and I have formed a relationship by writing letters. I feel like T have known him my whole life. 1
feel as though Curtis deserves a second chance at life because people make mistakes. There are
no perfect people in this world. I personally don’t believe in the death penalty I rather have the
person do life to think about their actions. On behalf of Julian and his brothers and sister [ know
they would like to have their father in their life. I know they wish they could be living life with
him on the outside of those prison walls. I know they want him to be set free. If he could be set
free it would be an overwhelming feeling for them I know for Julian because Curtis has been
incarcerated his entire life. Julian tells me how he wish he could have spent time with his dad
and developed that father son relationship and it hurts to know that if Curtis gets the death
penalty that will never happen. If Curtis was to be set free they could have that physical father
son relationship and even if Curtis is sentenced to life it’s possible that they could create a father
son relationship. [ know it has been hard on Curtis children as well as his siblings. If possible I
would also like Curtis to be set free I would like to get to know him personally. I believe people
can learn from their mistakes and by conversing with Curtis he has. I know the actions that put
him in prison can never be forgotten but they can be forgiven. I just ask on behalf of Julian and

his siblings that Curtis is granted a second chance of freedom.

Astrin Luke 10/8/13
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A note about William Reeves.

It was gleaned on October 15, 2013, that William “Billy” Reeves is the brother to victim Mary
Lubin, and uncle to victim Valerie. He was said to have killed a man when he was younger which
may lend to his forgiveness of Curtis. Gloria heard that Reeves told “the twins” (Gloria and
Curtis’ sisters Erline and Jerline Windom) that he is not for the killing of Curtis Windom. I was
able to find Reeves in the Winter Garden area via house and vehicle descriptions.

On October 15, 2013, at 1745 hours a shirtless now-66-yr-old Reeves emerged from his home. It
was determined that Reeves is hard-of-hearing and needed to read my lips to understand our
conversation. He related that he had killed a man when he was 17 years old and regrets the
decision he made then. In his words, he “wakes up with it, and goes to bed with it”. Reeves also
made mention that Windom’s death sentence being carried out would not bring his sister and
niece back. The conversation was asked to be put on to paper to which Reeves obliged, but upon
writing, his thoughts were not as articulated. He simply wrote that he did not mind that Curtis’s
sentence be reduced from the death penalty. I requested that he add detail to which I was able to
get him to write his relation to the case, but at that point he had had enough.
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