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United States Court of Appeals
for the Fifth Circuit

_____________

No. 25-10198
Summary Calendar
_____________

United States of America,

Plaintiff—Appellee,

versus

Omar Alonso Pazos-Montes,

Defendant—Appellant.
______________________________

Appeal from the United States District Court
for the Northern District of Texas

USDC No. 3:23-CR-308-1
______________________________

Before Haynes, Graves, and Oldham, Circuit Judges.

J U D G M E N T

This cause was considered on the record on appeal and the briefs on

file.

IT IS ORDERED and ADJUDGED that the judgment of the

District Court is AFFIRMED.

The judgment or mandate of this court shall issue 7 days after the time

to file a petition for rehearing expires, or 7 days after entry of an order denying

a timely petition for panel rehearing, petition for rehearing en banc, or motion
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for stay of mandate, whichever is later. See Fed. R. App. P. 41(b). The court

may shorten or extend the time by order. See 5th Cir. R. 41 I.O.P.
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United States Court of Appeals
for the Fifth Circuit

____________

No. 25-10198
Summary Calendar
____________

United States of America,

Plaintiff—Appellee,

versus

Omar Alonso Pazos-Montes,

Defendant—Appellant.
______________________________

Appeal from the United States District Court
for the Northern District of Texas

USDC No. 3:23-CR-308-1
______________________________

BeforeHaynes, Graves, andOldham, Circuit Judges.

Per Curiam:*

Omar Alonso Pazos-Montes appeals following his conviction for

illegal reentry in violation of 8 U.S.C. § 1326(a), arguing for the first time on

appeal that the statutory sentencing enhancement in § 1326(b) is

unconstitutional. He concedes that his argument is foreclosed by

Almendarez-Torres v. United States, 523 U.S. 224 (1998). The Government

_____________________

* This opinion is not designated for publication. See 5th Cir. R. 47.5.
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has filed an unopposed motion for summary affirmance or, alternatively, for

an extension of time in which to file a brief.

The parties are correct that the argument is foreclosed. See United

States v. Pervis, 937 F.3d 546, 553-54 (5th Cir. 2019); see also Erlinger v. United

States, 602 U.S. 821, 838 (2024) (explaining thatAlmendarez-Torres“persists

as a narrow exception permitting judges to find only the fact of a prior

conviction” (internal quotation marks and citation omitted)). Summary

affirmance is therefore appropriate. See Groendyke Transp., Inc. v. Davis, 406

F.2d 1158, 1162 (5th Cir. 1969). Accordingly, the motion for summary

affirmance is GRANTED, the alternative motion for an extension of time is

DENIED AS MOOT, and the judgment of the district court is

AFFIRMED.
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United States Court of Appeals
FIFTH CIRCUIT 

OFFICE OF THE CLERK 

LYLE W. CAYCE 
CLERK 

TEL. 504-310-7700 
600 S. MAESTRI PLACE, 

Suite 115 
NEW ORLEANS, LA 70130

July 29, 2025

MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW

Regarding: Fifth Circuit Statement on Petitions for Rehearing
or Rehearing En Banc

No. 25-10198 USA v. Pazos-Montes
USDC No. 3:23-CR-308-1

Enclosed is a copy of the court’s decision. The court has entered
judgment under Fed. R. App. P. 36. (However, the opinion may yet
contain typographical or printing errors which are subject to
correction.)

Fed. R. App. P. 39 through 41, and Fed. R. App. P. 39, 40, and 41
govern costs, rehearings, and mandates. Fed. R. App. P. 40 require
you to attach to your petition for panel rehearing or rehearing en
banc an unmarked copy of the court’s opinion or order. Please
read carefully the Internal Operating Procedures (IOP’s) following
Fed. R. App. P. 40 for a discussion of when a rehearing may be
appropriate, the legal standards applied and sanctions which may
be imposed if you make a nonmeritorious petition for rehearing en
banc.

Direct Criminal Appeals. Fed. R. App. P. 41 provides that a motion
for a stay of mandate under Fed. R. App. P. 41 will not be granted
simply upon request. The petition must set forth good cause for
a stay or clearly demonstrate that a substantial question will be
presented to the Supreme Court. Otherwise, this court may deny
the motion and issue the mandate immediately.

Pro Se Cases. If you were unsuccessful in the district court
and/or on appeal, and are considering filing a petition for
certiorari in the United States Supreme Court, you do not need to
file a motion for stay of mandate under Fed. R. App. P. 41. The
issuance of the mandate does not affect the time, or your right,
to file with the Supreme Court.

Court Appointed Counsel. Court appointed counsel is responsible
for filing petition(s) for rehearing(s) (panel and/or en banc) and
writ(s) of certiorari to the U.S. Supreme Court, unless relieved
of your obligation by court order. If it is your intention to
file a motion to withdraw as counsel, you should notify your client
promptly, and advise them of the time limits for filing for
rehearing and certiorari. Additionally, you MUST confirm that
this information was given to your client, within the body of your
motion to withdraw as counsel.
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Sincerely,

LYLE W. CAYCE, Clerk

By:_________________________
Melissa B. Courseault, Deputy Clerk

Enclosure(s)

Mr. Jerry Van Beard
Mr. Stephen S. Gilstrap
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