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Presiding, and a jury, held in Midland, Midland County, 

Texas.

Proceedings reported by computerized 

stenotype machine.
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206

in Midland County, Texas?

A. Yes, sir. 

Q. Okay.  Could you please tell the jury -- let's 

assume that I come to the Scottish Delight Motel, and I 

want to rent a room.  Could you tell the jury what kind 

of form or document I have to fill out in order to get a 

room?

A. Just a registration card. 

Q. A registration card?

A. Yes, sir. 

Q. Okay.  And what normally do you -- what kind of 

information do you want on the registration card for the 

person to fill out?

A. Name and ID numbers, and just sign and date. 

Q. Okay.  And you assign him a room, is that 

right?

A. Yeah. 

Q. You give them a room number and keys, is that 

right?

A. Yes, sir. 

Q. Okay.  Let me ask you this, Mr. Maharaj.  I 

have handed you State's Exhibit Number 1.  Is that one 

of the registration cards from your motel?

A. This card is my motel. 

Q. From your motel?
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A. Yes, sir. 

Q. In fact, you personally handed it to me last 

week, didn't you?

A. Yeah.  We can give you this one. 

Q. You gave me that last week, did you not? 

A. Yes. 

Q. Okay.  And, Mr. Maharaj, when somebody 

registers for a room, you keep that card, don't you? 

MR. SPURGIN:  Your Honor, I'm going to 

object to the leading nature of these questions. 

THE COURT:  Sustained. 

Q. (By Mr. Stallings)  Do you keep those cards in 

your business?

A. Yes, sir.  We keep the card for my reports. 

Q. And is the card filled out by the individual at 

the time they rent the room?

A. Yes, sir. 

Q. Are you -- so you -- are you the custodian of 

that card?  Do you keep those cards in your possession?

A. Yes, we keep the cards in our possession. 

Q. Do you do that in the normal course of your 

business?

A. Yes, sir. 

Q. Okay.  Sir, let me ask you this.  What day -- 

the card that you have, State's Exhibit Number 1, what 
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day was it signed?  What day does that go to? 

A. 8-13-10. 

Q. So that would be August 13, 2010, is that 

right?

A. Yes, sir.  

Q. And what room number was assigned on that card?

A. 116. 

Q. Okay.  And, Mr. Maharaj, is Room 116 an 

upstairs room or a downstairs room?

A. Downstairs room. 

Q. Are you familiar with that exact room?

A. The motel, backside and middle and downstairs. 

Q. Okay.  Where is the stairs located with respect 

to that room?

A. The stairs is in-between and going up -- stairs 

and downstairs, this room.

Q. Okay.  

MR. STALLINGS:  May I approach, your 

Honor?  

THE COURT:  You may. 

MR. STALLINGS:  May I retrieve State's 

Exhibit 1?  

THE COURT:  You may. 

Q. (By Mr. Stallings)  Thank you, Mr. Maharaj.  

Mr. Spurgin may ask you some questions.  Please answer 
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or answered again. 

MR. STALLINGS:  I will show the Court 

before I -- I'm going to refer to this top half, your 

Honor, from where it says, "Cash, 40," and up. 

MR. SPURGIN:  Excuse me.  I'm going to 

object again, your Honor.  My other objection is that I 

don't know anybody that's been designated as a 

handwriting expert with respect to who the individual is 

that signed this card.  And I haven't seen a handwriting 

expert -- 

MR. STALLINGS:  Your Honor, I haven't 

offered it.  And I'm going to bring somebody to 

specifically say whose handwriting that is, if I can 

have five minutes.  I'm going to do that with one of my 

other witnesses. 

THE COURT:  Ask your -- 

MR. STALLINGS:  And only then will I offer 

it.  

THE COURT:  Ask your question. 

MR. STALLINGS:  Thank you. 

Q. (By Mr. Stallings)  Mr. Maharaj, the top half 

of this card, is that your handwriting? 

THE INTERPRETER:  Okay.  He is saying this 

is not his.  This two is his.  And the room number and 

the -- 
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Q. So you put the room number on this card?

A. (No interpreter)  Yes. 

MR. STALLINGS:  Thank you.  I have no 

other questions, your Honor. 

THE COURT:  Anything further, Mr. Spurgin?  

MR. SPURGIN:  No, your Honor. 

THE COURT:  You may step down.  

Thank you very much.  

MR. STALLINGS:  Your Honor, may this 

witness be excused?  

THE COURT:  Any objection?  

MR. SPURGIN:  I don't think -- no, your 

Honor.  

THE COURT:  You are excused.  You are free 

to go.  

(WITNESS EXCUSED) 

THE COURT:  Next witness?  

MR. STALLINGS:  Yes, your Honor.  The 

State will call Mercedes Morales.

Thank you, Mr. Maharaj.

THE COURT:  Is that the victim in the 

case?  

MR. STALLINGS:  Yes, ma'am. 

THE COURT:  Is that going to be fairly 

lengthy?  
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CHRONOLOGICAL INDEX
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STATE'S WITNESSES          Direct  Cross  Dire  Volume
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Kay Therwhanger                       191            5
                               193                   5

Angela Rodriguez Garcia        199    221            5
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ALPHABETICAL INDEX continued
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EXHIBIT INDEX
       

STATE'S                             PAGE    PAGE
EXHIBIT        DESCRIPTION          OFFERED  RECD.  VOL.

   1 Motel registration card       24      24    5
         Scottish Delight Motel

   2 SANE kit                     221     221    5

   3 SANE Report and related       52      52    5
         documents

   4 Envelope containing          221     221    5 
         buccal swab kit

   5 Envelope containing          221     221    5
         buccal swab kit

   6 Photograph                    47      47    5

   7 Photograph                    47      47    5

   8     CD-R Defendant's Statement   102     102    5     
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40

Q. Ms. Brookings, from the results of your SANE 

examination, including your direct observations, what 

was your professional opinion in this case with respect 

to whether or not your exam was consistent with sexual 

assault? 

A. My professional opinion is that the patient had 

been sexually assaulted, based off of her history and my 

exam findings. 

MR. STALLINGS:  Your Honor, may I approach 

the witness for the purpose of handing her what has been 

marked as State's Exhibits 2, 3, 7 and 6?  

THE COURT:  Yes. 

MR. STALLINGS:  And these have been made 

available for examination by the Defense, your Honor.  

Q. (By Mr. Stallings)  Ms. Brookings, I'm going to 

hand you what has been marked as State's Exhibits 2, 3, 

6 and 7.  And I'm going to ask you, if you would, 

please, to take a minute and to look at those.  

Do you need a pair of gloves?  

A. I'm okay.  Thank you. 

Q. Okay.  Take a look at those exhibits, and let 

me know when you are ready to proceed. 

(PAUSE) 

Q. Let me ask you a couple of questions before we 

go into those specifically.  
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presence? 

A. You and I did.  

Q. Let me ask you this.  Did you have an 

opportunity to swab Mercedes Morales' neck? 

A. I did.  I took a swab on each side of her neck. 

Q. All right.  Where else did you take a swab? 

A. I took a swab right between her legs, on the 

anterior, which is the front surface. 

Q. Of -- 

A. Of the upper part of her legs right underneath 

the vaginal area. 

Q. Did you have an opportunity to swab her anal 

cavity, or between her -- 

A. I did.  That's part of the exam.  We always do 

vaginal swabs and we always do anal swabs.  So that's 

just part of the kit that gets processed.  Even if I 

were to not see anything that was evident, part of the 

process of obtaining the samples within the kit are to 

swab those areas.  So, yes, sir, I did. 

Q. Where else did you swab? 

A. We also swabbed the mouth.  We swab around the 

teeth.  

The dried body secretions that we talked 

about on the neck, and in-between her legs, these are 

only swabbed if you used the black light and you see 
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212

mentioned, was consistent with a mixture.  Both Morales 

and Perez could not be excluded.  

The probability of selecting an unrelated 

person at random who could be a contributor to this DNA 

profile is approximately 1 in 827.8 million for 

Caucasians, 1 in 618 million for Blacks, and 1 in 97.66 

million for Hispanics. 

Q. And you stated you can say with scientific

sample -- scientific certainty that the unknown sample 

from the anal and thigh swabs came from the Defendant, 

correct? 

A. That is correct, yes.

Q. But you cannot -- can you say the same thing

for the neck swab? 

A. No, I cannot.  And the reason being is that on

the anal swab and the thigh swab, we are talking about a 

single source DNA profile.  That means DNA from one 

person.  

On the DNA profile from the neck, there is 

DNA from more than one person.  The victim and the 

suspect appear to be present on that swab from the neck.  

And so because we are talking about a 

mixture, I cannot call either one of them the source. 

Q. In your professional opinion, can the Defendant

be excluded as a contributor from the mixture? 

16
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that filter paper, with sterile water, and press the 

swab onto that filter paper.  I then apply my acid 

phosphatase reagent.  

If semen is present, I will see a bright 

purple color change.  And I did see that on the anal 

swabs and the thigh swabs. 

Q. So just so I understand your testimony, the

sample from the neck swab had no semen present 

whatsoever? 

A. It had no indications of this enzyme, acid

phosphatase.  So, no, the screening test for semen was 

negative on the neck. 

Q. Do you have any idea what other types of bodily

contact could leave DNA in the amounts found on the neck 

sample? 

A. I did write in my notes what the SANE nurse had

written on the envelope in which that neck swab was 

collected.  

The neck swabs were item 1i.1 and 1i.2.  

The note on the envelope says -- 

MR. SPURGIN:  I object to the hearsay, 

your Honor. 

THE COURT:  Sustained.  

Q. (By Mr. McCarthy)  Just based off your own

professional opinion, can you offer -- 
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A. Many times where a SANE nurse collects certain 

swabs will depend on what the victim says happened.  

For example, if she says, "He bit me 

here," or "kissed me here," or "He sucked this part of 

my body," that part of the body might be swabbed for the 

collection of DNA. 

Usually the DNA we are looking for is from 

saliva.  We do not perform a test to specifically 

determine is this saliva, because that test would 

consume more of the sample.  Instead, it is usually more 

probative, or gives us more information, to take that 

swab straight to DNA, than to determine if saliva is 

present. 

Q. Okay.  Was there more of the Defendant's DNA or 

Mercedes Morales's DNA on the neck swab? 

A. The DNA profile that came from the neck swab 

was consistent with a mixture.  Sometimes we will have a 

50/50 mixture.  Sometimes we will have what's called a 

major component, where it is mostly the victim and just 

a little bit of the foreign person, the suspect.  

In this case it appeared to be an almost 

equal mixture. 

Q. In your opinion, could casual contact with that 

area of Ms. Morales's body cause that kind of mixing? 

A. Casual contact can deposit foreign DNA on the 

18
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surface.  But because this mixture was so balanced, so 

even, what that was telling me, there was just as much 

DNA there on her neck from the suspect as there was from 

her. 

Hold on a second.

MR. McCARTHY:  May I have a moment, your 

Honor?

(PAUSE) 

MR. McCARTHY:  Your Honor, at this time I 

would offer State's Exhibit Number 2, 4 and 5 into 

evidence. 

(State's Exhibits 2, 4 & 5 offered) 

MR. SPURGIN:  We don't object, your Honor. 

THE COURT:  2, 4 and 5 are admitted.  For 

the record, 2 is the SANE kit; 4 and 5 are buccal swabs. 

MR. STALLINGS:  That's correct, your 

Honor. 

(State's Exhibits 2, 4 & 5 received)  

MR. McCARTHY:  Pass the witness, your 

Honor. 

THE COURT:  Mr. Spurgin. 

CROSS-EXAMINATION

BY MR. SPURGIN:  

Q. You are not here to tell us how these 

19
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CROSS-EXAMINATION

BY MR. McCARTHY:  

Q. Mr. Perez, my name is Michael McCarthy.  I'm  

an Assistant District Attorney with Midland County. 

I'm going to be asking you a lot of 

questions.  I may tend to jump around from topic to 

topic.  So if there is anything you don't understand, 

please let me know, so that way I can rephrase it into a 

form that you do understand.  Okay.  

A. Okay. 

Q. All right.  Thank you.  Mr. Perez, let's go 

ahead and start off by talking a little bit about your 

past.  

Isn't it true that you have lied to the 

police before? 

A. Yes. 

Q. And in point of fact, you were convicted in 

1993 in Cause CR62696 of lying to the police? 

MR. SPURGIN:  Objection, your Honor.  For 

purposes of the record, I object pursuant to Rule 403 of 

the Rules of evidence, 404 of the Rules of evidence and 

405 of the Rules of Evidence. 

Thank you.  

THE COURT:  I overrule the objection.  And 

I will note for the record that I have balanced under 

24



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

03:00

03:00

03:00

03:00

03:01

 
 

202

403, 404 and 405, and find that this line of questioning 

is admissible. 

MR. SPURGIN:  And if it would be possible, 

your Honor, as opposed to me objecting every time the 

question is asked, if we can have an understanding that 

I object to any and all of the questions involving any 

of these six incidences with the police over the course 

of many years. 

THE COURT:  You know, I know it makes its 

burdensome on you and the Court.  But I cannot do that, 

because I don't know what he is going to ask. 

MR. SPURGIN:  Fair enough.  

Q. (By Mr. McCarthy)  I'll go ahead and reask the 

question.  

Isn't it true that in 1993, specifically 

the 6th day of May, 1993, in Cause Number CR62696, in 

the County Court at Law of Midland, Texas, you were 

convicted of lying to the police then? 

A. Lying to the police?  

Q. Yes, of failure to identify.

A. Yes, failure to identify.  

Q. And weren't you also convicted of failure to 

identify in Cause Number 86984 -- 

MR. SPURGIN:  Excuse me, your Honor.  Same 

objection, Rule 401, 402, 403, 404, 405.
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THE COURT:  Overruled. 

Q. (By Mr. McCarthy)  I'll restate it again.  

Isn't it true you were convicted in Cause No. 86984 in 

the County Court at Law of Midland, Texas, on the 10th 

day of February, 2000, for failure to identify? 

A. Yes. 

Q. And wasn't that failure to identify lying to 

the police about your name? 

A. Yes. 

Q. Okay.  And weren't you convicted in Cause 

Number 96582 in the County Court of Midland, Texas, in 

2003, of failure to identify once again? 

MR. SPURGIN:  Excuse me, your Honor.  If I 

may object pursuant to Rule 402, 403, 404 and 405 of the 

Rules of Evidence, and additionally that these aren't 

crimes of moral turpitude. 

THE COURT:  I overrule the objection.  And 

based on two cases presented, Robertson and Lape, I find 

that they are crimes of moral turpitude. 

Q. (By Mr. McCarthy)  All right.  Did you catch 

the question, or do you need me to restate it? 

A. The failure to identify?  

Q. Yes, on May 23, 2003, in Cause No. 96582? 

A. Yes.  I don't know exactly the dates, it has 

been so long.  Can I see what -- 
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Q. Sure.  Let me go ahead and mark them as State's 

Exhibits briefly.  And I'll go ahead and give you a 

chance to look at them.  

A. Okay. 

(PAUSE) 

MR. McCARTHY:  May I approach for the 

purpose of presenting the witness with these exhibits?  

THE COURT:  You may.  

Q. (By Mr. McCarthy)  I'll give you a brief moment 

to look over these before I go ahead and ask you any 

more questions, Mr. Perez.  

A. Okay.  

MR. SPURGIN:  May I see them as well?  

MR. McCARTHY:  Yes. 

(PAUSE) 

MR. SPURGIN:  Your Honor, additionally, if 

I may -- I know the Court has ruled.  But in addition to 

the objections I have made, I would also argue that the 

'93, '95 and 2000 allegations are too remote in time to 

also have any probative value. 

MR. McCARTHY:  Your Honor, not when they 

show a continuous pattern.  Once again, the number of 

these convictions demonstrates that it has been over and 

over and over again on a pretty consistent basis. 

THE COURT:  Do you have any case law or 
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statutory law, Mr. Spurgin, that I should look at?  

MR. SPURGIN:  I was surprised that we are 

doing it.  I haven't yet, your Honor.  If I come up with 

some, I'll give it to the Court, and you can instruct 

the jury otherwise during the course of the trial.  

THE COURT:  Okay.  Mr. McCarthy.  

MR. McCARTHY:  May I approach once again 

and retrieve the exhibits?  

THE COURT:  Yes.  

MR. McCARTHY:  Thank you, Mr. Perez.

May I continue, your Honor?  

THE COURT:  Yes, please do.

Q. (By Mr. McCarthy)  All right.  Mr. Perez, now 

that you have had a chance to take a look at the 

judgments -- the questions I'm asking you, regarding 

Cause Numbers CR6296 -- or 696, CR86984 and CR96582, 

judgments I have previously asked you about, are you 

sure that those judgments pertain to you? 

A. Yes, sir. 

Q. Okay.  Let me ask you, were you convicted of 

failure to ID on August 25, 2005, in Cause 

Number 103117, in the County Court at Law of Midland 

County, Texas, of failure to ID by lying to police 

officers?  

MR. SPURGIN:  Objection, your Honor, 
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pursuant to 402, 403, 404 and 405 of the Texas Rules of 

Evidence, that these crimes are not crimes of moral 

turpitude, and additionally, they are too remote to have 

any probative value that outweighs the prejudicial 

effect. 

MR. McCARTHY:  Your Honor, in light of the 

new objection, I would like to respond that the Cause 

Number I just mentioned occurred in 2005, and therefore 

would not constitute being too remote. 

THE COURT:  Overruled. 

Q. (By Mr. McCarthy)  Do you need me to restate 

the question, Mr. Perez?

A. No, sir. 

Q. Were you convicted in that cause number? 

A. I was convicted of saying another name, not of 

lying to the police officer. 

Q. Was the individual who you said the other name 

to a police officer? 

A. Yes.  I said a different name, yes. 

Q. So you failed to ID by lying to police 

officers, is that correct?

A. I said a different name, yes, sir. 

Q. And were you not indeed convicted in Cause 

Number 112490, in the County Court at Law of Midland, 

Texas, on the 27th day of October, 2006, of failing to 
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ID by lying to police officers about who you were? 

MR. SPURGIN:  Again, your Honor, for 

purposes of the record, the Defense objects to pursuant 

to Rule 402, 403, 404 and 405 of the Texas Rules of 

Evidence, that these crimes are not crimes of moral 

turpitude.  And even though they are within -- well, if 

they are even within five years, I would object on the 

basis they are too remote in time. 

THE COURT:  Overruled. 

Q. (By Mr. McCarthy)  And last -- do you need me 

to repeat that question again? 

A. No. 

Q. Were you indeed convicted in that cause number? 

A. Yes. 

Q. Okay.  Were you also convicted in Cause Number 

109253, in the County Court at Law of Midland, Texas, on 

the 25th day of August, 2005, of failure to ID by lying 

to the police about who you were? 

A. Yes. 

MR. SPURGIN:  Same objection, your Honor, 

under 402, 403, 404 and 405. 

THE COURT:  Overruled. 

Q. (By Mr. McCarthy)  So if I understand your 

testimony correctly, Mr. Perez, you have been convicted 

six separate times of lying to the police about who you 
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were? 

A. Correct. 

Q. What was the name you used each time you lied 

to the police about who you were in each of those 

causes? 

A. Raymond. 

Q. Was there a last name? 

A. Flores. 

Q. And who is that? 

A. My brother-in-law. 

Q. And why were you using your brother-in-law's 

name, as opposed to using your own? 

A. Because I had warrants for child support that 

Melissa had always -- Melissa Mercedes' mom has always 

got me for child support.  And -- 

MR. McCARTHY:  Your Honor, I object.  The 

witness has answered the question.  

MR. SPURGIN:  He asked the question.  He 

ought to be able to answer it. 

THE COURT:  Have you finished your answer?  

THE WITNESS:  No. 

THE COURT:  You may answer.

A. I had child support warrants.  Most of those 

failure to identify was because I had child support 

warrants that Melissa would constantly go to the courts 
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if the Defense -- have you rested? 

THE COURT:  I'm sorry. 

MR. STALLINGS:  I just wanted to make 

sure.  

THE COURT:  You are right.  

MR. SPURGIN:  Your Honor, the Defense 

rests.  

(DEFENDANT RESTS) 

THE COURT:  Mr. Stallings.  

MR. STALLINGS:  With that, your Honor, we 

have one very brief rebuttal witness. 

We will call Pritess Maharaj. 

THE COURT:  Pritess Maharaj.  

(PAUSE) 

THE COURT:  Please stand and raise your 

right hand.  

(WITNESS SWORN) 

THE COURT:  You may have a seat around 

here in the witness stand.

PRITESH MAHARAJ

having been first duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. STALLINGS:  

Q. Sir, would you please state your name for the 
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record?  Spell it very slowly for the record, and 

introduce yourself to this jury.  

A. My name is Pritesh Maharaj, P-R-I-T-E-S-H, 

M-A-H-A-R-A-J. 

Q. Mr. Maharaj, you weren't expecting to testify 

today, were you? 

A. No. 

Q. In fact, what were you doing before you came to 

court today? 

A. Plumbing. 

Q. Okay.  Where were you doing this plumbing? 

A. At the hotel. 

Q. Okay.  Do you work at a hotel? 

A. Yes. 

Q. And would you please tell the jury what hotel 

do you work at? 

A. Scottish Delight. 

Q. Is your father the manager, Loaknath Maharaj? 

A. Yes. 

Q. Did I say that right?

A. Yes.

Q. That's your dad? 

A. Yeah, that's my dad.  

Q. That's the person that you interpreted for the 

other day? 
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A. Yes. 

Q. Are you familiar with the procedures that are 

used at the hotel? 

A. Yes. 

Q. In fact, do you ever run the front desk? 

A. Yes. 

Q. Okay.  Let me ask you this, sir -- this 

particular procedure. 

Hypothetically, if I had rented a room, 

and I went -- you gave me my key, and I went to the 

room, and the key didn't work in the room, and I came 

back and said, "Hey, Mr. Maharaj, my key doesn't work to 

Room 116," what would you do? 

A. I would go personally myself and recheck it 

first, to make sure it doesn't work.  Then what we do is 

we fix the lock first, and then we rent them out.  

But usually it's -- before we rent the 

room -- if it is a daily room, we make sure that the 

rooms are -- we check out the rooms.  We make sure first 

everything is working before we rent them out. 

Q. Okay.  But if my key didn't work, that would be 

what you would do -- you would try to fix the lock, or 

rekey it, or give me a new key? 

A. Yes.  We make a new key first, and just go 

ahead and test it out, to see what's going on first, 
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before we change the room. 

Q. Okay.  Now let me ask you this.  Let's assume 

again, just for argument sake, that you couldn't -- just 

for whatever reason, this lock was being stubborn, and 

you couldn't fix it, and you had to put me in another 

room.  What would be the procedure when you put me in 

this new room?  Would I have to fill out any other kind 

of card? 

A. We fill them out again, brand-new cards. 

Q. You fill out a brand-new card? 

A. Yes, because of the IRS tax purposes.  They 

think that we rent them out when we rewrite it.  So we 

don't rewrite it. 

Q. Okay.  So again, if I had rented, let's say, 

Room 105, and if for some reason I couldn't get in that 

room, and you couldn't fix it, and you put me in Room 

106, you would make me fill out a new card? 

A. Yes. 

Q. And what would you do with the original card 

that I filled out? 

A. Usually we just tear them off. 

Q. You would do what? 

A. We would just give it to the guest, or we tear 

them off. 

Q. So if you have the card, that means the room is 
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actually rented? 

A. Yes. 

Q. Okay.  And are these keys that you use, are 

these electronic key cards? 

A. Yes. 

Q. Okay.  So you don't have to go in and change 

the lock.  You just basically have to -- 

A. Reprogram it, yes. 

MR. STALLINGS:  May I approach, your 

Honor?  

THE COURT:  You may.  

Q. (By Mr. Stallings)  Sir, I'm going to hand you 

first of all State's Exhibit Number 1, which has already 

been admitted.  And you have seen this before, have you 

not? 

A. Yes, uh-huh. 

Q. Take a look at it.  Hold on to it.  

Would that be one of those rooms that you 

call a day room?  

A. Yes.

Q. Rented by the day? 

A. By the day. 

Q. And would that be one of the rooms that you 

would check to make sure was in proper working order 

before you ever rented it? 
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A. Yes. 

Q. And the fact that you have that card, does that 

mean that that room was actually rented to the 

individual? 

A. Yes. 

Q. And if someone had said they couldn't get into 

that room, this card would have been torn up or given 

back to the guest? 

A. Yes. 

Q. And do you and your father and your mother 

always do that? 

A. Yes, we always do that.  Because of security 

reasons, the information shouldn't be given out. 

Q. Okay.  So you do it for privacy reasons? 

A. Privacy reasons, yes. 

Q. So the fact that you have that card means that 

that room was rented out? 

A. Yes. 

Q. And you didn't have to put that person in 

another room, right? 

A. No. 

Q. Okay.  That person that rented that room got 

that room? 

A. Yes. 

Q. Okay.  And you were working that night, weren't 
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you? 

A. Yes. 

Q. You were working with your dad, is that right? 

A. Yes. 

Q. Now I want to show you what the State has 

marked as State's Exhibit Number 9.  Go ahead and take 

that.  And I'm going to ask you first of all, do you 

recognize what State's Exhibit Number 9 is? 

A. Yes. 

Q. What is State's Exhibit Number 9? 

A. It is to Room 208, rented to Roman -- sorry, 

pardon me -- the name is Urkeep. 

Q. Urquidi? 

A. Yeah, Urquidi.  

Q. Let me ask you, sir, is that one of the 

cards -- earlier when you were on the stand, helping 

your dad, I think the first day of this trial, I asked 

you if you kept those cards in the normal course of your 

business.  

A. Yes. 

Q. Are those cards filled out by the individual 

that's renting the room, and your -- either you, your 

mom or dad? 

A. Yes. 

Q. And are they filled out at the time when the 
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Q. It's been admitted.  I'm going to turn it this 

way -- I'm trying -- I'm trying to get those numbers in. 

Okay.  Now let me ask you this, sir.  What 

room is that room we are talking about? 

A. 208. 

Q. 208.  And can you tell the Court, from looking 

at State's Exhibit Number 9, when Room 208 was rented by 

Mr. Urquidi? 

A. 7-30 of '10. 

Q. So he rented the room on July 30, 2010, 

correct? 

A. Right. 

Q. Did he only stay one day? 

A. No, he stayed for quite a bit of time. 

Q. And let me ask you this, if I can.  I will 

touch it up here, so I don't get in your way. 

What are all these numbers over here on 

the side -- what would be on the right side of the card?  

It says, as an example, 8-13-10 to 

8-13-20, 8-20 to 8-27 -- what do those numbers 

represent? 

A. That's the weeks that he stayed.  Every week he 

comes and pays, so we write him down. 

Q. So Mr. Urquidi -- if I understand you 

correctly, right here where it says 8-13-10, Mr. Urquidi 
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was in Room 208? 

A. Yes, sir. 

Q. Okay.  

A. He was there, yes.  

MR. STALLINGS:  May I retrieve the 

exhibit, your Honor?  

THE COURT:  You may. 

MR. STALLINGS:  I'll pass the witness. 

THE COURT:  Any questions, Mr. Spurgin?  

MR. SPURGIN:  Just a few, your Honor. 

CROSS-EXAMINATION

BY MR. SPURGIN:  

Q. Mr. Maharaj, you guys charge -- are all your 

rooms $40 a night? 

A. No, sir. 

Q. Are some of them less, some of them more? 

A. Some of them less, some of them more, yes. 

Q. Would it be fair to say that a lot of your 

clientele are folks a lot like, say, Manuel Perez, who 

used to get a motel room to shack up with a girl? 

A. No, sir -- 

MR. STALLINGS:  Objection, your Honor.  

Calls for speculation. 

THE COURT:  Overruled. 
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anus. 

Remember, Ms. Brookings' words.  "Things 

run downhill."  I don't want you to get thrown off by 

the fact that there wasn't any of the Defendant's DNA in 

Mercedes' vagina. 

And remember, Mercedes testified that she 

didn't remember him ejaculating inside of her.  So it 

would be natural, if that is the case, to find his semen 

other places than her vagina. 

Now here is the real big evidence in this 

case.  And I saved it for last for a reason, because 

this evidence is ironclad, and this evidence provides 

the inescapable conclusion that this Defendant is 

guilty.  And that is the DNA.  

We have had all sorts of credibility 

accusations thrown out through this trial.  I want you 

to keep in mind one thing.  DNA doesn't lie. 

And you heard the test results, ladies and 

gentlemen.  That gentleman's DNA is on Mercedes' thigh 

via semen.  That gentleman's DNA is on Mercedes' anus 

via semen.  And that gentleman's DNA is on her neck via 

an unknown substance. 

I want you to keep in mind this when you 

are listening to Mr. Spurgin.  The DNA sample from her 

neck was not semen.  It wasn't. 
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Ladies and gentlemen of the jury, I would 

heartily suggest to you that the DNA evidence in this 

case isn't just proof beyond a reasonable doubt.  It's 

proof beyond all doubt.  DNA doesn't lie.  

One last thing in this Charge I want to 

talk about here, and that is the verdict forms. 

After considering all the evidence in this 

case, I think your decision will be fairly easy.  And 

that decision should be to send a message to this man 

and people like him, that our community expect fathers 

to protect their daughters, and not terrorize and 

traumatize them.  

Our community will not stand for the kinds 

of violent, heinous acts of defilement of the most 

vulnerable members of our society, that this Defendant 

has clearly and obviously committed. 

I want you to send a message, ladies and 

gentlemen, that our community will not stand idly by 

while rapists and purveyors of incest damage the minds, 

bodies and souls of the children they are responsible 

for. 

I ask you to send a message, ladies and 

gentlemen of this jury to this man right here, Manuel 

Javier Perez.  And I ask you to find him guilty on all 

counts.
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EX PARTE Application for Writ of Habeas Corpus 

From Midland County 

MANUEL JAVIER PEREZ 
(NAME OF APPLICANT) 385 Court 

TRIAL COURT WRIT NO. CR37715-B 

CLERK’S SUMMARY SHEET 

APPLICANT’S NAME (as reflected on the Judgment) 
MANUEL JAVIER PEREZ 

OFFENSE (as described on the Judgment) 
CT I- CT II: AGGRAVATED SEXUAL ASSAULT OF A CHILD   
CT III: INDECENCY WITH A CHILD 

PLEA: NOT GUILTY 

CAUSE NO. (as reflected in Judgment) 
CR37715 

SENTENCE (as described on the Judgment) 
CTI- CTII: 25 YEARS TDCJ CTIII: 5 YEARS TDCJ  

TRIAL DATE: (date upon which sentence was imposed) 
MAY 27, 2011 

JUDGE’S NAME (Judge Presiding at Trial) 
ROBIN MALONE DARR 

APPEAL NO. (If applicable) 
11-11-00247-CR

HEARING HELD (pertaining to the Application for Writ) 
NO 

FINDINGS & CONCLUSIONS FILED (pertaining to the Application for Writ) 
NO 

RECOMMENDATION (Trial Court’s recommendation regarding Application) 
N/A 

JUDGE’S NAME (Judge presiding over habeas proceeding) 
JAMES M. RUSH 

001001

RECEIVED
COURT OF CRIMINAL APPEALS

12/4/2023
  DEANA WILLIAMSON, CLERK
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