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1
QUESTION PRESENTED

Must an action removed under the federal officer re-
moval statute, 28 U.S.C. § 1442, be remanded to state
court when the conduct the defendant asserts as a ba-
sis for removal is not alleged as a basis for liability
and did not cause any injury for which the plaintiff
seeks recovery?
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PARTIES TO THE PROCEEDING

The petitioners are the State of Maryland and the
State of South Carolina ex rel. Alan M. Wilson, in his
official capacity as Attorney General of the State of
South Carolina. The respondents are 3M Company;
Corteva Inc.; Dupont De Nemours Inc., New DuPont;
EIDP, Inc., f/k/a E. I. DuPont De Nemours & Compa-
ny, Old DuPont; the Chemours Company; and the
Chemours Company FC, LLC. Only 3M Company,
however, participated in the proceedings in the court
of appeals.
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1
PETITION FOR WRIT OF CERTIORARI

These cases present an important federalism issue
that has generated confusion and inconsistency in the
lower courts and has culminated in an express circuit
conflict.

Under the federal officer removal statute, a private
defendant may remove a state-court case “relating to
any act” the defendant took under the federal govern-
ment’s direction. 28 U.S.C. § 1442(a). The United
States Court of Appeals for the Fourth Circuit inter-
preted the statute “so broadly” as to eliminate the re-
quired connection between the conduct alleged in the
complaint and the defendant’s claimed federal author-
ity. App. 26a (Floyd, J., dissenting).

Certiorari is warranted because the decision below
conflicts with decisions of the First, Ninth, and Elev-
enth Circuits. Just last month, the Ninth Circuit
found the Fourth Circuit panel’s decision incorrect
and its reasoning “not persuasive.” California ex rel.
Harrison v. Express Scripts, Inc. (“Harrison”), No. 24-
1972, 2025 WL 2586648, at *13-14 (9th Cir. Sept. 8,
2025). The Fourth Circuit’s decision also far exceeds
the statute’s intended scope; expands federal jurisdic-
tion at the expense of state sovereignty; and contra-
venes 200 years of this Court’s precedent interpreting
the federal officer removal statute.

The States of Maryland and South Carolina filed
complaints in their own courts, bringing claims exclu-
sively under state law, to address widespread contam-
ination from chemicals manufactured by respondent
3M Company, co-defendant DuPont de Nemours, Inc.,
and related companies. Those chemicals, called per-
and polyfluoroalkyl substances (“PFAS”), are incorpo-
rated into, and used in the manufacture of, thousands
of consumer products.
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3M removed both cases under the federal officer re-
moval statute, even though 3M did not contend that it
manufactured the complained-of consumer products
under federal direction. Rather, 3M alleged that con-
tamination from those products could have commin-
gled in unspecified volumes at unspecified locations
with contamination from an entirely different prod-
uct—aqueous film-forming foam (“AFFF”), which 3M
alleges it did manufacture in part under federal direc-
tion. While 3M asserts that it has a government con-
tractor defense with respect to its conduct manufactur-
ing AFFF, it has never asserted that the defense would
extend to its manufacture and sale of PFAS-containing
consumer products, including those at issue here.

The district courts in both cases granted the States’
motions to remand, because both States’ complaints
unambiguously disclaim recovery for injuries caused
by AFFF and instead focus entirely on 3M’s manufac-
ture and sale of PFAS-containing consumer products.
The Fourth Circuit, however, disregarded the States’
disclaimers and vacated both remand orders because,
in its view, AFFF products were “inextricably related
to the States’ general allegations of PFAS contamina-
tion.” App. 19a.

That result warrants this Court’s intervention. The
decision below contradicts the Court’s longstanding
rule that § 1442 requires a relationship between fed-
eral government direction and the conduct charged in
the plaintiff's complaint—not the plaintiff’s case in
general, and especially not injuries that the plaintiff
has disclaimed. The decision below also conflicts with
those of other circuits, which have held that the com-
plaint itself defines the conduct that must bear the
necessary relationship to federal action. If left in place,
the Fourth Circuit’s opinion will permit a defendant
to secure federal jurisdiction based on a federal de-
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fense that a court or jury will never consider because
1t cannot apply to the plaintiff’s claims. That outcome
undermines the States’ sovereign authority to enforce
their own laws in their own courts. And it does so
without advancing any federal interest or any purpose
of the federal officer removal statute.

The Court is already poised to construe § 1442’s “for
or relating to” clause in Chevron USA Inc. v.
Plaquemines Parish, No. 24-813. The Plaquemines
case asks whether certain allegations are necessary
for removal under § 1442: must a removing defendant
allege that its charged conduct was “specifically re-
quired by or mentioned in a federal directive or con-
tract”? The States’ cases here present the distinct but
related question of whether certain allegations are
sufficient for removal under § 1442: can a removing
defendant satisfy the statute when the conduct it as-
serts as a basis for removal does not form the basis for
Liability or injury? The Court should grant this peti-
tion to resolve those important questions in tandem.

OPINIONS BELOW

The opinion of the court of appeals (App. 1a-26a) is
reported at 130 F.4th 380. The opinion of the United
States District Court for the District of Maryland (App.
27a-36a) is unreported and is available at 2024 WL
1152568. The opinion of the United States District
Court for the District of South Carolina (App. 37a-44a)
1s unreported and is available at 2024 WL 1470056.

JURISDICTION

The court of appeals entered an opinion and judg-
ment on March 7, 2025, and denied the States’ peti-
tion for rehearing en banc on May 28, 2025. The court
of appeals’ mandate issued on June 5, 2025. On July
30, 2025, the Chief Justice extended the time to file a
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petition for writ of certiorari to October 25, 2025. The
Court has jurisdiction under 28 U.S.C. § 1254(1) to re-
view the decision below.

STATUTORY PROVISION INVOLVED

The federal officer removal statute, 28 U.S.C.
§ 1442, states in relevant part as follows:

(a) A civil action or criminal prosecution that is
commenced in a State court and that is against
or directed to any of the following may be re-
moved by them to the district court of the United
States for the district and division embracing the
place wherein it is pending:

(1) The United States or any agency thereof or
any officer (or any person acting under that
officer) of the United States or of any agency
thereof, in an official or individual capacity,
for or relating to any act under color of such
office or on account of any right, title or au-
thority claimed under any Act of Congress for
the apprehension or punishment of criminals
or the collection of the revenue.

28 U.S.C. § 1442(a), (a)(1).

STATEMENT
Legal Background

The federal officer removal statute gives the district
courts jurisdiction over claims “against or directed to”
a private defendant “acting under” a federal officer
when those claims “relat[e] to any act under color of
such office.” 28 U.S.C. § 1442(a). Because the statute
permits removal of non-diverse cases presenting only
state-law claims, the removing defendant must also
allege a colorable federal-law defense to ensure that
the case does not exceed the jurisdiction conferred by
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Article III of the Constitution. See, e.g., Mesa v. Cali-
fornia, 489 U.S. 121, 136-37 (1989).

For over 200 years, the statute has required a con-
nection between the conduct charged in the complaint
and direction by the federal government. “[T]he ‘long
history’ of the federal officer removal statute” began
with a temporary provision included in a customs act
passed in response to the War of 1812. Id. at 125. That
provision allowed federal customs officials to remove
“any suit or prosecution” that was “commenced in any
state court . . . for any thing done, or omitted to be done,
as an officer of the customs, or for any thing done by
virtue of this act or under colour thereof.” Act of Feb. 4,
1815, ch. 31, § 8, 3 Stat. 195, 198. The statute was
broadened in 1833 to permit removal of any case “com-
menced in a court of any state, against any officer of the
United States, or other person, for or on account of any
act done under the revenue laws of the United States.”
Act of Mar. 2, 1833, ch. 57, § 3, 4 Stat. 632, 633. The
1833 statute, in turn, was replaced in 1866 with a ver-
sion permitting removal of cases against federal tax
agents and persons acting under them “on account of
any act done under color of” the revenue statutes. Act of
July 13, 1866, ch. 184, § 67, 14 Stat. 98, 171. And in
1948, Congress extended the right of removal to all fed-
eral officers and persons acting under them “for any act
under color of such office.” Judicial Code of 1948, ch.
646, § 1442(a)(1), 62 Stat. 869, 938; see generally Will-
ingham v. Morgan, 395 U.S. 402, 405-06 (1969); Gay v.
Ruff, 292 U.S. 25, 31-33 & n.8 (1934).

Acting “under color of” federal office requires that
there be a special relationship between the private de-
fendant and federal government, akin to a principal-
agent or employer-employee relationship. Watson v.
Philip Morris Cos., 551 U.S. 142, 153, 156 (2007). The
private defendant should “‘work|[] hand-in-hand with
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the federal government to achieve a task that furthers
an end of the federal government,’” help to fulfill “ba-
sic governmental tasks,” or perform a job that the gov-
ernment would otherwise need to perform itself. Bak-
er v. Atlantic Richfield Co., 962 F.3d 937, 942-43 (7th
Cir. 2020) (citations omitted); see also Watson, 551
U.S. at 153-54. Moreover, there must be a formal del-
egation of government authority. Id. at 156-57.

The statute remained largely unchanged until 2011,
when Congress replaced the phrase “for any act under
color of such office” with “for or relating to any act under
color of such office.” Removal Clarification Act of 2011,
Pub. L. No. 112-51, § 2(b)(1)(A), 125 Stat. 545 (2011).
The added phrase expanded the scope of the statute but
did not eliminate the requirement of a link between the
charged conduct and alleged government authority.

Today, the statute provides that a defendant may re-
move any “civil action . . . that is commenced in a State
court and that is against or directed to . . . any officer
(or any person acting under that officer) of the United
States or of any agency thereof, . . . for or relating to
any act under color of such office.” 28 U.S.C. § 1442(a).

These enactments’ core purpose “is not hard to dis-
cern”: they guarantee a federal forum to federal officers
sued or prosecuted for their official acts. Willingham,
395 U.S. at 406. “Federal jurisdiction rests on” the Unit-
ed States’ “very basic interest in the enforcement of fed-
eral law through federal officials.” Id.; see Watson, 551
U.S. at 150 (“[T]he removal statute’s ‘basic’ purpose is to
protect the Federal Government from . . . interference
with its ‘operations’. . ..” (citations omitted)). In support
of that purpose, the statute “ensure[s] a federal forum
in any case where a federal official is entitled to raise a
defense arising out of his official duties”; this guarantee
“enables the defendant to have the validity of his [fed-
eral] immunity defense adjudicated[] in a federal forum”



7

and to have the state-law claims against him resolved
“free from local interests or prejudice.” Arizona v.
Manypenny, 451 U.S. 232, 241-42 (1981).

“[TThis Court has made clear that [§ 1442] must be
‘liberally construed’” to achieve its central purpose of
providing federal officers with a federal forum to adju-
dicate federal defenses. Watson, 551 U.S. at 147 (quot-
ing Colorado v. Symes, 286 U.S. 510, 517 (1932)). Be-
cause the statute “do[es] not require the officer
virtually to ‘win his case before he can have it re-
moved,’”” courts “credit the [defendant’s] theory of the
case for purposes of” determining whether the defen-
dant’s “charged conduct” alleged in the complaint re-
lates to federal authority, as well as whether the de-
fendant has articulated a colorable defense. Jefferson
County v. Acker, 527 U.S. 423, 431-32 (1999) (citation
omitted). But the Court has cautioned that § 1442’s
“broad language is not limitless,” and “a liberal con-
struction nonetheless can find limits in [the] text’s
language, context, history, and purposes.” Watson,
551 U.S. at 147. And it has specifically warned against
Interpretations that “would expand the scope of the
statute considerably, potentially bringing within its
scope state-court actions filed against private firms in
many highly regulated industries.” Id. at 153.

Facts and Procedural History

These cases involve toxic manmade chemicals called
PFAS, which have caused widespread contamination
of drinking water and other natural resources in
Maryland, South Carolina, and other states. App. 52a-
57a, 265a-269a. Chemicals from the PFAS family re-
sist grease, stains, and heat, and therefore have been
used in a wide range of common consumer products,
including nonstick cookware, water-repellent cloth-
ing, and stain-resistant fabrics and carpets. App. 62a-
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66a, 265a-266a. 3M was a major domestic manufac-
turer of PFAS for nearly all these types of commercial
products for more than 60 years. App. 64a-65a, 276a-
278a. Some PFAS chemicals have also been used in a
type of fire retardant known as AFFF, which was orig-
inally developed to extinguish floating fuel fires aboard
U.S. aircraft carriers but came to be used commercial-
ly at airports, fire-training facilities, fire departments,
and other facilities. App. 186a-187a, 328a-330a.

PFAS are highly mobile in water, soil, and air; re-
sist degradation; and accumulate over time in plants
and animals exposed to them. They are colloquially
referred to as “forever chemicals” because of this per-
sistence. App. 54a, 266a. Certain PFAS are carcino-
genic and pose serious health risks to humans, even in
low concentrations. App. 61a-63a, 266a-268a.

3M extensively researched PFAS’s characteristics
and gathered extensive knowledge of the chemicals’
dangers. For example, by 1975, 3M had already deter-
mined that PFAS was likely present at detectable lev-
els in the blood of every person in the United States.
App. 67a, 278a. Despite 3M’s knowledge of PFAS’s
mobility, toxicity, and persistence, the company con-
tinued to sell consumer PFAS products in large vol-
umes while failing to disclose, and even concealing, its
knowledge about the chemicals’ hazardous properties.
App. 65a-70a, 276a-284a, 290a-293a. Because PFAS
have contaminated the water, soil, and other natural
resources in Maryland and South Carolina, App. 75a-
86a, 297a-306a, each State sued PFAS manufacturers
In its own court system, seeking damages for PFAS
contamination caused by the manufacture, use, and
disposal of PFAS-containing consumer, household,
and commercial products. App. 51a-136a, 261a-318a.
Separately, each State filed suit regarding PFAS con-
tamination caused by the use of 3M’s AFFF. App.
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173a-260a, 357a-415a. Those AFFF cases address
contamination at discrete sites at or near military fa-
cilities, airports, and fire-training facilities where
AFFF was used, see App. 179a, 361a, 363a; they are
not the cases subject to this petition.

The States’ AFFF cases were removed to federal
court and transferred to a multidistrict litigation pro-
ceeding in the District of South Carolina, where thou-
sands of other plaintiffs’ AFFF-related PFAS suits
await adjudication or remand to their home courts.
App. 6ann.2 & 3.

The cases that are subject to this petition—mnon-
AFFF cases—are the ones that address the widespread
contamination of natural resources caused by 3M’s
consumer products. See, e.g., App. 75a-81a, 297a-304a.
In these cases, both States expressly disclaimed re-
covery for injuries related to contamination from
AFFF. South Carolina’s complaint states as follows:

PFAS as defined in this Complaint expressly ex-
cludes Aqueous Film Forming Foam (“AFFF”), a
firefighting material that contains PFAS. The
State 1s not seeking to recover through this Com-
plaint any relief for contamination or injury re-
lated to AFFF or AFFF products used at airports,
military bases, or certain industrial locations.

App. 269a. Maryland’s complaint also disclaims recov-
ery for AFFF contamination:

[T]he State does not . . . seek any remediation,
restoration, damages, or any other relief related
to any PFAS contamination caused by AFFF or
fluorosurfactants when used as ingredients of
AFFF. The State’s claims with respect to AFFF
are the subject of a separate action.

App. 57a.
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Despite the States’ disclaimers, 3M removed both
non-AFFF cases under the federal officer removal
statute. 3M did not assert that it designed or pro-
duced the PFAS-containing consumer products under
federal direction, nor did it assert that the govern-
ment had any involvement in 3M’s marketing of those
products. Rather, 3M asserted, “[u]pon information
and belief,” that (1) contamination from AFFF may
have commingled with non-AFFF PFAS contamina-
tion in the environment; and (2) some of the AFFF
contamination could have come from Military Specifi-
cation (“MilSpec”) AFFF. App. 148a-149a, 155a-156a,
331a-332a, 337a-339a. Based on those conjectures,
3M claimed that the States’ injuries are “(in part)
plausibly attributable and/or related to MilSpec
AFFF” that it produced under government direction
and for which it intended to assert a government con-
tractor defense. App. 148a-149a, 155a-156a, 165a-
166a, 331a-332a, 337a-339a, 348a-349a.

The district courts remanded both cases. The Dis-
trict of Maryland held that, because Maryland had
excluded AFFF from its complaint, “3M cannot es-
tablish the requisite nexus between [its] charged
conduct and asserted official authority,” and that the
disclaimer rendered it “impossible for [3M] to be held
liable for damages stemming from its actions under
federal authority.” App. 34a. Because Maryland
“abandoned any claims in this case that would allow
3M to utilize the government contractor defense,”
3M “fail[ed] to demonstrate the requisite nexus or
colorable federal defense to sustain removal to fed-
eral court.” App. 34a. The District of South Caroli-
na—the same court overseeing the AFFF multidis-
trict litigation—similarly held that “the charged
conduct here is not connected to the alleged federal
authority,” and that 3M had no colorable government
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contractor defense based on AFFF because it “cannot
be held liable in this case for PFAS contamination
originating from AFFF.” App. 42a. The court contin-
ued: “[I]t does not matter” whether 3M “acted in ac-
cordance with federal authority” in producing AFFF,
because all AFFF injuries are disclaimed. Id. “Ac-
cordingly, there is no nexus|,] and federal officer re-
moval is not available.” Id.

3M appealed both orders under 28 U.S.C. § 1447(d),
the appeals were consolidated, and a divided panel
of the Fourth Circuit reversed. Dismissing the
States’ disclaimers as “artful pleading,” the majority
accepted 3M’s assertion that “the nexus element
would be satisfied because PFAS from different
sources commingle to the point that it is impossible
to identify the precise source of a contaminant,” and
thus “any remediation would necessarily implicate
work that 3M did for the federal government.” App.
15a. The majority reasoned that, because “the fed-
eral officer removal statute ‘is an exception to the
well-pleaded complaint rule,”” a plaintiff who sues
federal contractors “relinquishes his otherwise ubiq-
uitous power to select a state forum instead of a fed-
eral one by writing his complaint a certain way.”
App. 11a (quoting Kircher v. Putnam Funds Tr., 547
U.S. 633, 644 n.12 (2006)).

Citing this Court’s instruction that courts should
“credit [the defendant’s] theory of the case” in resolv-
ing whether removed claims relate to federal author-
ity, the majority chose not to “credit how [the States]
defined the charged conduct, which, by definition, ex-
cludes 3M’s production and sale of Military AFFF.”
App. 12a-13a. It instead reasoned that “[b]ecause 3M
has plausibly alleged that the PFAS intermingled to
the point that it is impossible to identify their source,
we can plausibly infer that 3M’s Military AFFF con-
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tributed to at least a portion of their relevant con-
duct.” App. 17a (citation omitted). The majority con-
cluded that removal was proper because “3M’s
Military AFFF production is inextricably related to
the States’ general allegations of PFAS contamina-
tion.” App. 19a. The court therefore vacated the dis-
trict courts’ orders and remanded for consideration
of “whether 3M plausibly alleged a colorable federal
defense.” App. 21a.

Judge Floyd dissented. “[W]hile some of the pollu-
tion may be commingled,” he observed, “that does
little to alter the fact that the non-AFFF PFAS pollu-
tion is caused by 3M’s manufacturing activities that
are entirely unrelated to its work as a government
contractor.” App. 25a-26a. Because 3M’s wrongful
conduct as alleged in the complaints involved only
non-AFFF PFAS, Judge Floyd disagreed that “the al-
leged non-AFFF PFAS pollution providing the basis
for the State’s claims sufficiently relates to 3M’s acts
performed for the federal government,” which in-
volved AFFF exclusively. App. 26a. The dissent also
observed that the precedents the majority relied on
“share an important attribute” absent here: “the com-
plained-of conduct could not be separated from the
relevant federal authority,” so that the plaintiffs’
claims are inescapably related to acts under color of
federal office. App. 25a.

The States timely petitioned for rehearing en banc,
which the court denied. App. 45a-46a.

REASONS FOR GRANTING THE PETITION

Certiorari is warranted here for three reasons. First,
the decision below deepens an irreconcilable split
among the circuits. Specifically, the court below re-
fused to “credit [the States’] disclaimers” because it be-
lieved it could not “blindly accept the States’ theory of
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charged conduct” and was instead compelled to credit
3M’s redefinition of “the conduct for which the States
sued them.” App. 13a, 21a. Precedent in the First,
Ninth, and Eleventh Circuits would require a different
result. “In the process of crediting defendants’ theory
of the case” in those circuits, “a court 1s not free to dis-
regard or rewrite the allegations plaintiff has chosen
to include in its complaint.” Harrison, 2025 WL
2586648, at *6. Thus, in those circuits, the States’ com-
plaints as pleaded could not have been removed.

Second, the ruling below contravenes this Court’s
precedents interpreting § 1442 and its precedents con-
struing identical language in other statutes. The Court
has long instructed that broad, indeterminate statu-
tory phrases like “relating to” must find some limiting
principle, lest they extend forever. The appropriate
limit, recognized by courts on the other side of the cir-
cuit split, is reflected in this Court’s longstanding prec-
edents applying § 1442: the defendant’s acts under a
federal officer must relate to the “charged conduct” de-
fined in the plaintiff’s complaint. The panel majority
below abandoned that limit and, instead, expanded
§ 1442 beyond what a fair construction of its text will
bear. That reasoning would, as the dissent forecasted,
“sweep lawsuits properly before state courts into fed-
eral fora” based on “tenuous” connections to the gov-
ernment. App. 25a-26a (Floyd, J., dissenting).

Finally, this case presents an ideal vehicle to ad-
dress the lower courts’ recurring confusion. The issues
are narrow, the record is complete, the Court will al-
ready consider a closely related question this Term in
Plaquemines, and reversal of the decision below would
definitively return the States’ cases to their own courts
and end federal court involvement. The question pre-
sented 1s 1mportant to States nationwide, and the
Court should resolve it here.
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I. The Decision Below Conflicts with Three
Other Circuits’ Construction of § 1442 After
the 2011 Amendment.

The decision below squarely conflicts with rulings
from the First, Ninth, and Eleventh Circuits that
courts are not required to accept at face value a re-
moving defendant’s interpretation of “act” in defining
the charged conduct relevant to removal. Harrison,
2025 WL 2586648, at *6, 8, 14; Puerto Rico v. Express
Scripts, Inc., 119 F.4th 174, 192 (1st Cir. 2024); Geor-
gia v. Meadows, 88 F.4th 1331, 1344 (11th Cir. 2023).

Rejecting as unpersuasive the Fourth Circuit’s rea-
soning below, the Ninth Circuit, in Harrison, credited
a disclaimer in the plaintiff’s complaint that was ma-
terially identical to the States’ disclaimers here. 2025
WL 2586648, at *2, 8, *13-14 (observing that the de-
fendants’ “arguments appear to mirror the Fourth
Circuit’s holding in 8M” and “conclud[ing] that nei-
ther these arguments nor the [Fourth Circuit’s] rea-
soning in 3M are persuasive”). California alleged that
pharmacy benefits manager companies created a pub-
lic nuisance through their opioid-dispensing practices.
Id. at *1-2. The defendants removed under § 1442, as-
serting that the nuisance claim necessarily related to
contracts they held to provide services for certain fed-
eral agencies. Id. at *2. California’s complaint, how-
ever, “clearly and definitively limited [California’s]
claims” to “work on behalf of [the defendants’] non-
federal clients” and “ma[de] clear that Plaintiff [wa]s
not challenging the actions of Defendants taken in re-
lation to their federal clients.” Id. at *7-8.

In upholding remand, the Ninth Circuit gave effect to
how the plaintiff had chosen to frame its case. The court
observed that a removing defendant’s “theory of the
case must be understood in relation to the allegations
contained in the plaintiff's complaint,” and therefore
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“[i]n the process of crediting defendants’ theory of the
case, a court is not free to disregard or rewrite the alle-
gations plaintiff has chosen to include in its complaint.”
Id. at *6. Because California “explicitly renounce|[d]
claims upon which federal officer removal was alleged,”
the defendants’ contrary reading was “implausible,” id.
at *8, and “relie[d] on claims that do not exist,” id. at
*14. The defendants’ attempt at removal thus could not
satisfy § 1442, “even when analyzed under the more re-
laxed ‘relating to’ standard.” Id. at *10.

In reaching that result, the Ninth Circuit rejected
both the reasoning and result of the Fourth Circuit be-
low. In the Ninth Circuit’s view, the Fourth Circuit
was wrong to “reject[] Maryland’s disclaimer” because
1t was “not ‘impossible’ to separate out the volume of
public nuisance harms originating from federal and
non-federal sources” and because the States’ disclaim-
er, like California’s, “expressly disclaimed any reliance
on claims related to work for federal officers.” Id. at
*13-14. Thus, in the Ninth Circuit’s view, the Fourth
Circuit’s decision below erroneously provides respon-
dent a federal forum to “assert a defense to claims ‘that
simply do not exist.”” Id. at *14 (citation omitted); see
also Young v. Tyco Fire Prods., LP, No. 21-15912, 2022
WL 486632, at *1-2 (9th Cir. Feb. 17, 2022) (defen-
dant’s theory that plaintiff was injured by “contamina-
tion of [municipal] groundwater by MilSpec AFFFs”
did not relate to charged conduct where plaintiff al-
leged “direct exposure to commercial AFFFs as a fire-
fighter caused his cancer” and “expressly disavowed”
potential injuries from exposure to groundwater). The
Ninth Circuit would have decided this case differently.

The Eleventh Circuit in Meadows applied the same
reasoning as the Ninth Circuit in Harrison and like-
wise affirmed a remand to state court. There, Georgia
indicted former White House Chief of Staff Mark Mead-
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ows on charges that he conspired to interfere with the
results of the 2020 presidential election. 88 F.4th at
1334-35. Meadows removed under § 1442, alleging that
“the overt acts charged in the indictment related to his
official responsibilities as chief of staff,” namely, advis-
ing the President, managing the President’s schedule,
and facilitating the President’s communications. Id. at
1336-37. The district court remanded, holding that
“Meadows’s culpable ‘act’ was his association with the
alleged conspiracy,” id. at 1344, which did not relate to
his position as chief of staff. Meadows argued on appeal
that § 1442 would be satisfied “so long as any one of his
actions” in furtherance of the conspiracy related to his
federal duties and that the court could not reject his
characterization of the charged conduct. Id.

The Eleventh Circuit disagreed and affirmed the
district court’s remand decision. In doing so, the Elev-
enth Circuit explained that the deference or “credit” a
court may give to a removing party’s theory of the case
is limited by this Court’s decision in Acker. The court
reasoned that it first needed to “identify the ‘act’ or
charged conduct underlying Georgia’s prosecution.”
Id. at 1343-44. It held that “the ‘act’ anchoring removal
must be defined by the ‘claim’ brought against the de-
fendant,” and therefore “an accused’s removal theory
must accord with a claim—a criminal charge—brought
against him.” Id. at 1344 (emphasis omitted). Under
Georgia law, the conspiracy charge was “not defined by
any single actus reus in furtherance, but by [Mead-
ows’s] agreement to join the conspiracy.” Id. at 1344-
45. Because his “culpability [did] not depend on any
discrete act” in furtherance of the conspiracy, he could
not “remove by proving that one act was undertaken in
his official capacity.” Id. at 1345. Instead, he would
need to establish an “‘association’ between his alleged
conspiracy-related activity and his federal office,”
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which he failed to do. Id. at 1348-49. As with the Ninth
Circuit, this case would necessarily have been decided
differently in the Eleventh Circuit as the Meadows de-
cision applied this Court’s reasoning in Acker.

As the dissent below explained, see App. 24a, the
majority decision also conflicts with the First Circuit’s
recent decision in Puerto Rico, another case against
pharmaceutical benefits managers. There, Puerto
Rico alleged that the defendants unlawfully inflated
insulin prices through their negotiations with phar-
maceutical manufacturers on behalf of health insur-
ance plans, but the complaint “purported to disclaim
all ‘relief relating to’ a[ny] federal program or con-
tract.” 119 F.4th at 179-81. The defendants removed
under § 1442, alleging that they negotiated for private
and federally managed health plans “simultaneously”
in a single negotiation, and therefore Puerto Rico’s
claims necessarily related to their negotiations on be-
half of the government. Id. at 191. The court held that
Puerto Rico’s disclaimer was ineffective, but only be-
cause the “‘charged conduct’ was alleged [by the de-
fendants] to be indivisibly federal and non-federal.”
Id. at 192 (emphasis added; citation omitted). Thus,
“[e]ven with the Commonwealth’s promise to tailor its
relief, its theory of liability premised on the negotia-
tions make(s] it possible that it will recover for work
that [the defendants] claim[] to have ‘carried out’ for
the federal government.” Id. (emphasis added). In oth-
er words, the court found that removal was proper not
because the Commonwealth’s injuries were commin-
gled, but because the conduct alleged to have caused
those injuries was done in part under federal direc-
tion. Here, none of the charged conduct i1s indivisibly
federal and non-federal, and 3M has never argued
otherwise. Thus, in the First Circuit, too, this case
would have been decided differently.
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Harrison, Meadows, and Puerto Rico are irreconcil-
able with the decision of the court of appeals below.
Those three decisions establish that “the ‘act’ anchor-
ing removal must be defined by the ‘claim’ brought
against the defendant,” Meadows, 88 F.4th at 1344,
because “a court is not free to disregard or rewrite the
allegations plaintiff has chosen to include,” Harrison,
2025 WL 2586648, at *6. The Fourth Circuit, in direct
contrast, stated that it would not “blindly accept [the
States’] theory of charged conduct.” App. 13a.

The court below sought to justify its decision by ob-
serving that distinguishing between injuries caused
by AFFF and non-AFFF PFAS “presents a challeng-
ing causation question . . . that 3M argues is impossi-
ble to bifurcate” and concluding that “[t]he need to
unravel such challenging questions in this case estab-
lishes that 3M’s federal work is inextricably related to
the charged conduct.” App. 16a. But the States here
have “clearly and definitively limited [their] claims” to
exclude recovery for injuries caused by AFFF, includ-
ing MilSpec AFFF. Harrison, 2025 WL 2586648, at *7.
There is thus no possible connection between alleged
federal direction regarding MilSpec AFFF and the
conduct actually charged in the complaint. The Fourth
Circuit should have rejected 3M’s “implausible read-
ing” of the complaints and affirmed remand, as the
Ninth and Eleventh Circuits both did. Id. at *2, *15;
Meadows, 88 F.4th at 1344, 1348-50.

The decision below adds to confusion among courts
construing amended § 1442’s relatedness element.
The Fifth Circuit’s decision in Plaquemines Parish v.
BP America Production Company, 103 F.4th 324 (5th
Cir. 2024), illustrates this confusion, and the Court
will hear Plagquemines this Term to determine
“[w]hether a causal-nexus or contractual-direction test
survives the 2011 amendment” to the statute. Pet. for
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Writ of Cert. at 1, Chevron U.S.A. Inc. v. Plaquemines,
No. 24-813 (Jan. 29, 2025). In Plaquemines, defen-
dants, who were sued for their oil exploration and pro-
duction activities, had refining contracts with the fed-
eral government. 103 F.4th at 329, 331-32. At issue is
whether the exploration and production are closely
enough related to the refining contracts to support fed-
eral officer removal. 103 F.4th at 337-39. This case is
distinct from, but complements, Plaquemines: While
Plaquemines will clarify the degree of relation the stat-
ute requires, this case allows the Court to articulate
definitively that the relationship must be between the
charged conduct and acts the defendant took under
federal direction. The Court should grant this petition
to provide comprehensive guidance.

II. The Decision Below Conflicts with This
Court’s Precedents Construing the Federal
Officer Removal Statute and Similarly
Worded Statutes.

The split among the circuits arises from a conun-
drum this Court has faced in other statutory contexts.
As Justice Scalia observed, endeavoring to give the
phrase “relating to” the broadest possible meaning is
an interpretive “project doomed to failure.” California
Div. of Lab. Standards Enft v. Dillingham Constr.,
N.A., Inc., 519 U.S. 316, 335-36 (1997) (Scalia, dJ., con-
curring). This Court has cautioned that, even in inten-
tionally broad statutes, phrases like “relating to”
should not be interpreted “to the furthest stretch of
[their] indeterminacy” because “really, universally,
relations stop nowhere.” New York State Conf. of Blue
Cross & Blue Shield Plans v. Travelers Ins. Co., 514
U.S. 645, 655 (1995) (citation omitted); see also Dill-
ingham Constr., 519 U.S. at 335 (Scalia, J., concur-
ring) (observing that the Court could not construe a
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statute’s “‘relate to’ provision according to its terms

. since, as many a curbstone philosopher has ob-
served, everything is related to everything else”). The
Court instead has used the traditional tools of statu-
tory text, context, and history to identify the limiting
principles that Congress intended.

Here, those principles flow from a premise this
Court’s precedents have recognized throughout the
statute’s 200-year history: the defendant must estab-
lish the requisite relationship between acts it took
under federal authority and its allegedly unlawful
charged conduct as defined in the plaintiff’s com-
plaint. The relevant nexus must exist “between the
charged conduct and asserted official authority.”
Willingham, 395 U.S. at 409 (emphasis added); Ack-
er, 527 U.S. at 431; see also Maryland v. Soper, 270
U.S. 9, 31-32 (1926). A defendant has never been able
to secure removal by alleging that some other con-
duct irrelevant to liability and damages bears a link
to the federal government. And while the 2011
amendments broadened the types of federal relation-
ships that can justify removal, they did not change
what must relate to what.

A. The Decision Below Contravenes This
Court’s Precedents Construing “Relating
to” and Similar Broad Statutory Phrases.

The Fourth Circuit’s reasoning departs from this
Court’s precedents and guidance in interpreting simi-
lar intentionally broad statutory phrases. In constru-
ing substantively identical language, the Court has
repeatedly “cautioned against an ‘uncritical literal-
ism’” under which the statute’s application would
“turn on ‘infinite connections.”” Egelhoff v. Egelhoff ex
rel. Breiner, 532 U.S. 141, 147 (2001) (quoting Travel-
ers Ins., 514 U.S. at 656). The decision below failed to
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heed such caution. As the dissent warned, the major-
ity opinion “reads [§ 1442’s] nexus requirement so
broadly” as to allow removal whenever defendants
“identify even the slightest connection between the
claims at issue [and] work they have performed as
government contractors.” App. 26a.

Although this Court has not considered § 1442’s
limits as amended, it has discussed and applied the
words “relate to” in the context of another intention-
ally broad statute Congress weighted in favor of fed-
eral adjudication: the Employee Retirement Income
Security Act (“ERISA”). ERISA’s preemption clause
states that it “supersede[s] any and all State laws in-
sofar as they . . . relate to any employee benefit plan”
the statute regulates. See 29 U.S.C. § 1144(a). Yet
“[n]otwithstanding its breadth, [the Court] ha[s] rec-
ognized limits to ERISA’s pre-emption clause.” Inger-
soll-Rand Co. v. McClendon, 498 U.S. 133, 139 (1990).

Applying basic statutory interpretation principles,
the Court has explained for purposes of ERISA pre-
emption that “[a] law ‘relates to’ an employee benefit
plan, in the normal sense of the phrase, if it has a con-
nection with or reference to such a plan.” Shaw v. Del-
ta Air Lines, Inc., 463 U.S. 85, 97 (1983) (citing Relate,
Black’s Law Dictionary (5th ed. 1979)). But in deter-
mining whether such a relationship exists, so that the
plaintiff’'s claims are preempted, the Court looks to
“‘the objectives of the ERISA statute as a guide to the
scope of the state law that Congress understood would
survive,” as well as to the nature of the effect of the
state law on ERISA plans.” Egelhoff, 532 U.S. at 147
(quoting Dillingham Constr., 519 U.S. at 325). And
the Court has emphasized that, under ERISA’s plain
language, “only state laws that relate to bene-
fit plans are pre-empted”’; generally applicable wage
garnishment and severance payment laws are not
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preempted even if they indirectly “burden the admin-
istration of a plan.” Ingersoll-Rand, 498 U.S. at 139.

The Court’s interpretive approach to ERISA pre-
emption provides a model for applying § 1442 to pri-
vate defendants. Just as the text of ERISA preempts
only state laws that relate to “benefit plan[s],” § 1442
makes removable only those cases that relate “to any
act” taken under color of federal authority. And like
ERISA, § 1442’s purposes are well understood: remov-
al 1s available to prevent interference with the federal
government’s operations and to ensure that important
federal defenses are adjudicated in federal court. See,
e.g., Manypenny, 451 U.S. at 241; Watson, 551 U.S. at
150-51. Those considerations point to the conclusion
this Court has reached time and again, namely, that
the relationship must be to the conduct challenged in
the plaintiff’s complaint. As discussed above, that is
how the courts of appeals generally understand the
statute as well. See, e.g., Harrison, 2025 WL 2586648,
at *5 (“Defendants must demonstrate . . . that [their]
action [under a federal officer| is causally connected
with Plaintiff’s claims against them.”); Puerto Rico,
119 F.4th at 179, 192 (removal appropriate despite
plaintiff’s “disclaim[ing] all ‘relief relating to’ a federal
program or contract” because defendants’ “‘charged
conduct’ is alleged to be indivisibly federal and non-
federal” (citation omitted)).

The court below erred by sidestepping these inter-
pretive principles and misapplying Acker’s statement
that courts should “credit the [defendant’s] theory of
the case for purposes of” the nexus element. 527 U.S.
at 432. Even under that generous standard, “a court is
not free to disregard or rewrite the allegations plaintiff
has chosen to include in its complaint” in the name of
crediting the defendant’s theories. Harrison, 2025 WL
2586648, at *6. Instead, crediting the defendant’s the-
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ory means crediting the defendant “[t]o the extent the
parties raise factual disputes about the scope of a de-
fendant’s federal obligations,” because the statute pro-
vides defendants a federal forum to “resolve[] whether
the challenged acts were outside the scope of its official
duties.” Puerto Rico, 119 F.4th at 189. But the Fourth
Circuit did not just defer to 3M’s characterization of
the scope of its federal conduct, which relates only to
AFFF and is thus irrelevant here for purposes of re-
moval. Instead, it deferred to 3M’s alternate “theory of
charged conduct,” App. 13a (emphasis added), which
substitutes the States’ injuries, or “general allegations
of PFAS contamination,” for any conduct alleged in the
States’ complaints, App. 19a. That approach is con-
trary to this Court’s precedents and the precedents of
multiple other circuits, and the Court should grant the
petition to resolve the evident confusion.

B. A Defendant’s Acts Under Federal
Authority Must Relate to the Unlawful
Conduct Alleged in the Plaintiff’s
Complaint.

This Court’s precedent and the federal officer re-
moval statute’s long pedigree make the proper scope
of inquiry clear: the wrongful conduct alleged by the
plaintiff must have the requisite relationship to feder-
ally directed acts. Justice Curtis, riding circuit, wrote
in 1857 that the statute’s 1833 version “granted the
right of removal in a case where the act complained of
was done under or by color of the revenue laws of the
United States.” Salem & L. R. Co. v. Boston & L. R.
Co., 21 F. Cas. 229, 229 (C.C.D. Mass. 1857) (empha-
sis added). In Tennessee v. Davis, the Court reiterated
that the 1866 version “authorize[d] the removal of any
cause, when the acts of the defendant complained of
were done, or claimed to have been done, in the dis-
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charge of his duty as a Federal officer.” 100 U.S. 257,
261-62 (1879) (emphasis added). And in 1926, the
Court in Soper again described the statute as requir-
ing that a removing defendant’s “acts or his presence
at the place in performance of his official duty consti-
tute the basis . . . of the state prosecution.” 270 U.S. at
33; Symes, 286 U.S. at 519 (same).

The Court’s decisions continued to focus on the rela-
tionship between federal authority and the defen-
dant’s culpable conduct alleged in the complaint after
Congress extended removal to all federal officers in
1948. In 1969, the Court stated that § 1442 requires “a
finding that [the plaintiff’s] suit grows out of conduct
under color of office,” meaning “a showing of a ‘causal
connection’ between the charged conduct and asserted
official authority.” Willingham, 395 U.S. at 407, 409
(emphasis added); see also Manypenny, 451 U.S. at
235 (focusing in 1981 on whether “the charge arose
from an act committed while on duty for the INS” (em-
phasis added)). And again in 2007, the Court stated
that the “statute permits removal only if” the defen-
dant, “in carrying out the ‘act[s]’ that are the subject of
the petitioners’ complaint, was ‘acting under’ any
‘agency’ or ‘officer’ of ‘the United States.”” Watson, 561
U.S. at 147 (emphasis added).

These longstanding precedents are unequivocal.
Under § 1442, a claim is removable only if the defen-
dant’s allegedly wrongful conduct relates sufficiently
to federal authority. Whether described as the
“charged conduct,” the “conduct complained of,” or
the “acts that are the subject of the complaint,” the
defendant’s unlawful conduct and its connection to
the federal government have always been this Court’s
focus. See also, e.g., Symes, 268 U.S. at 520 (state
prosecution against federal agent was for “striking
[the victim] on the head with a gun,” not “for” his



25

broader official actions in conducting a bootlegging
investigation).

Congress’s 2011 addition of the words “or relating
to” did not fundamentally alter the need for removal
to be grounded in the charged conduct; it merely re-
laxed how closely that conduct must be connected to
the defendant’s federally directed activities. The
Fourth Circuit itself recently concluded in Anne Arun-
del County v. BP P.L.C. that “[t]he statutory text tells
us what must relate to what”: “[i]t is the ‘act’ for which
the defendant is being sued—not the plaintiff’s entire
civil action in a general sense—that must relate to the
asserted federal duty.” 94 F.4th 343, 348 (4th Cir.
2024). That the Fourth Circuit panel majority misap-
plied that court’s own precedent illustrates the lower
courts’ difficulty in applying the statute consistently.
The court below did not consider whether 3M’s activi-
ties concerning MilSpec AFFF were “inextricably re-
lated” to the conduct charged in the States’ complaints,
1.e., the production and sale of non-AFFF consumer
products. See App. 19a; see also Puerto Rico, 119 F.4th
at 191 (finding removal proper only because defendant
“negotiate[d] rebates with manufacturers simultane-
ously for [federal] and non-[federal] plans”). Instead,
the court upheld removal on the ground that 3M’s Mil-
Spec AFFF manufacture was related “to the States’
general allegations of PFAS contamination.” App. 19a.
That analysis rested on a purported application of this
Court’s statement in Acker that courts must “credit
the [defendant’s] theory of the case for purposes of”
the relatedness element. 527 U.S. at 432.

For three reasons, however, the ruling below misap-
plied Acker. First, crediting the plaintiffs’ theory in
Acker would have amounted to deciding the merits of
the removing party’s defense. In Acker, the county
plaintiff had instituted a tax that would apply to most
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employment income, including that of federal employ-
ees. Id. at 428-29. Two federal judges sitting within
the county resisted payment, and the county institut-
ed a collection action. Id. at 427. The judges removed
under § 1442, arguing that the tax “f[ell] on ‘the per-
formance of federal judicial duties’” and thus acted as
an impermissible licensing scheme that “risk[ed] in-
terfering with the Federal Judiciary’s operation.” Id.
at 424 (citation omitted). At the same time, the judges
acknowledged on the merits that the ordinance would
be “valid if it impose[d] a true [nondiscriminatory] tax
on...income.” Id. at 439 (quotation omitted).

The Court “credit[ed] the judges’ theory” with re-
spect to whether the tax enforcement action was com-
menced “for” the defendants’ non-payment of a local
licensing tax or, as the judges asserted, “for” engaging
In their occupation without having paid the tax. Id. at
432. It did so because “[t]o choose between those read-
ings of the Ordinance [would be] to decide the merits
of this case.” Id. That is, a generally applicable income
tax would be permissible as applied to federal judges,
while a de facto licensing requirement (or a tax target-
ing federal employees) would violate the intergovern-
mental tax immunity doctrine. See id. at 435-39. Thus,
determining what the judges had been sued “for”
would also resolve their immunity defense, which they
were entitled to adjudicate in federal court.

This case presents no similar problem: far from re-
solving any defense, giving effect to the States’ framing
of their claims would ensure that the defense is never
even necessary. The States have disclaimed recovery
for AFFF injuries, and that disclaimer extends to all
AFFF injuries, not just injuries from MilSpec AFFF
manufactured for, or to the specifications of, the federal
government. Determining whether particular injuries
are from AFFF, and thus disclaimed, will not be coex-
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tensive with the merits of any element of 3M’s govern-
ment contractor defense, which would require 3M to
prove that “(1) the United States approved reasonably
precise specifications; (2) the equipment conformed to
those specifications; and (3) the supplier warned the
United States about” certain dangers associated with
the equipment. Boyle v. United Techs. Corp., 487 U.S.
500, 512 (1988). Instead, determining that certain of
the States’ injuries are attributable to AFFF would
eliminate those injuries from the case entirely, whether
or not 3M’s government contractor defense might inde-
pendently shield it from liability for such injuries.

Second, all nine Justices in Acker, including the four
concurring Justices, emphasized that the relevant in-
quiry concerned the relationship between federal au-
thority and the alleged wrongful conduct, not anything
else. 527 U.S. at 424 (explaining that “the court officer
must show a nexus, a ‘causal connection’ between the
charged conduct and asserted official authority”); id. at
447 (Scalia, J., concurring) (“The point is only that the
officer should have to identify as the gravamen of the
suit an act that was, if not required by, at least closely
connected with, the performance of his official func-
tions.”). Here, the acts 3M has identified as required
by or closely connected with official functions are not
the gravamen of these suits, nor are they even related
to the gravamen of these suits. To the contrary, they
are expressly disclaimed as a basis for liability.

Third, whether or not the Acker majority correctly
determined what that case was commenced “for,” the
challenged tax on the income the judges earned as fed-
eral employees would have “relat[ed] to” the judges’
work under color of federal office within the meaning
of the statute as currently worded. Here, by contrast,
3M'’s actions purportedly taken under color of federal
office (manufacturing MilSpec AFFF) do not relate, in
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any way, to its actions in manufacturing PFAS-con-
taining consumer products.

The lower court’s misapplication of Acker to the
statute as amended upsets the Court’s careful balanc-
ing of state and federal authority. Alongside
Plaquemines, certiorari review here will clarify the
extent to which the States may continue to prosecute
state-law claims in their own court systems.

III. The Sovereignty Issues Presented Are Im-
portant and Recurring.

The question presented is important to federal and
state governments alike and arises in a large and in-
creasing number of cases of significant public impor-
tance. Remand appeals have become more common
since this Court’s decision in BP P.L.C. v. Mayor & City
Council of Baltimore, which held that orders granting
remand are reviewable on appeal in their entirety
where a defendant relies on § 1442. See 593 U.S. 230,
141 S. Ct. 1532, 1538 (2021).! Such appeals, which can
delay cases substantially,? undermine Congress’s poli-
cy against “interruption of the litigation of the merits of
a removed cause by prolonged litigation of questions of
jurisdiction of the district court to which the cause is
removed.” Kircher, 547 U.S. at 640 (quotation omitted).

I In the four years before that decision (May 17, 2017 to May
17, 2021), there were 104 decisions of the courts of appeals citing
the federal officer removal statute. In the four years since (May
17, 2021 to May 17, 2025), there were 222 such decisions.

2 For non-prisoner petition civil appeals in general, there is an
average of 31 months from the filing in the lower court to the last
opinion or final order in the appeals court, See U.S. Courts, U.S.
Courts of Appeals—Median Time Intervals in Months for Civil
and Criminal Appeals Terminated on the Merits, by Circuit,
During the 12-Month Period Ending September 30, 2024 at 2
https://perma.cc/3M25-76N7.
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Guidance from this Court would reduce appellate de-
lays by providing greater certainty to defendants decid-
ing whether to remove, plaintiffs deciding whether to
seek remand, and courts resolving those disputes.

Further, state governments have a sovereign inter-
est in enforcing their own laws in their own courts,
and the decision below constrains that interest with-
out advancing § 1442’s purposes. This Court has “time
and again declined to construe federal jurisdictional
statutes more expansively than their language, most
fairly read, requires,” and has “reiterated the need to
give ‘[d]Jue regard [to] the rightful independence of
state governments’—and more particularly, to the
power of the States ‘to provide for the determination
of controversies in their courts.”” Merrill Lynch, Pierce,
Fenner & Smith Inc. v. Manning, 578 U.S. 374, 389
(2016) (citation omitted); see also Shamrock Oil & Gas
Corp. v. Sheets, 313 U.S. 100, 109 (1941) (similar);
Healy v. Ratta, 292 U.S. 263, 270 (1934) (similar).
That regard for state court jurisdiction is a core prin-
ciple of federalism. As this Court has observed, “it is
axiomatic that the right of the states . . . to make and
enforce their own laws is equal to the right of the fed-
eral government to exert exclusive and supreme pow-
er” over the implementation and enforcement of fed-
eral law through its agents. Symes, 286 U.S. at 518.

Affirming removal here derogates state sovereignty
by preventing States from maintaining civil enforce-
ment actions in their own courts against private de-
fendants as long as those defendants can conjure some
connection to any work they have done as federal con-
tractors. The result below, if allowed to stand, would
dramatically expand the scope of federal courts’ juris-
diction over cases founded entirely on state law far
beyond what Congress intended, at the expense of the
States’ ability to interpret and enforce their own laws.
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The harms to States are acute when the result of
removal is to send State-initiated suits to multidistrict
litigation, where they inevitably compete for priority
and attention with thousands of other cases. In the
PFAS multidistrict litigation, for instance, suits by
sovereign plaintiffs have been pending for years (some
since 2019) and are unlikely to be tried soon. Thus, not
only is each State deprived of its forum of choice, but it
may be deprived of any forum for many years.

At the same time, upholding removal here does noth-
ing to advance federal interests. As the dissent below
highlights, these cases involve “claim[s] seeking recov-
ery for pollution from products made for and sold on the
consumer market” that are “entirely unrelated to [3M’s]
work as a government contractor.” App. 25a-26a. It
makes no difference that proving whether PFAS con-
tamination at a particular site originated from non-
AFFF products may “present[] a challenging causation
question,” App. 16a, because that causation question
does not implicate any federal interests. State courts
are competent to resolve questions of causation, includ-
ing challenging ones. And if the States cannot show
that their claimed injuries were caused by non-AFFF
sources of PFAS, they will not be able to prove their
prima facie case irrespective of whether the govern-
ment contractor defense might apply to AFFF. Because
injuries from AFFF are categorically excluded from the
cases, moreover, there 1s no “possibility that the [States]
would seek to recover for [3M’s] actions to assist the
federal government,” and the courts will not face any
“factual disputes about the scope of a defendant’s fed-
eral obligations.” Puerto Rico, 119 F.4th at 183, 189.
The Fourth Circuit’s approach here thus does nothing
to protect the United States or its officers from poten-
tial local prejudice or from state interference with fed-
eral initiatives. See Manypenny, 451 U.S. at 241-42.
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Additionally, taking this opportunity to clarify the
connection between the charged conduct and federal
authority necessary to support removal will provide
much-needed guidance in a large and growing number
of cases. PFAS are the subject of extensive litigation by
States, municipalities, and individuals across the coun-
try, and many of those cases have already generated
divergent rulings on the jurisdictional issues raised
here. Similar non-AFFF claims brought by the States
of New Hampshire, Connecticut, and Maine have been
remanded for the exact reasons Maryland and South
Carolina assert here. See New Hampshire v. 3M Co.,
665 F. Supp. 3d 215, 227-28 (D.N.H. 2023) (remanding
because “there is no scenario under which 3M could be
found liable for any damages caused by AFFE”), affd
on other grounds, 132 F.4th 556, 560-63 (1st Cir. 2025);
Connecticut v. EIDP, Inc., No. 3:24-cv-239, 2024 WL
5135601, at *4 (D. Conn. Dec. 17, 2024) (remanding be-
cause the complaint “unambiguously disclaims the
claims—for PFAS contamination from AFFF—upon
which federal officer removal is based”), appeal docket-
ed, No. 25-11 (2d. Cir.); Maine v. 3M Co., No. 2:23-CV-
00210-JAW, 2023 WL 4758816, at *6-11 (D. Me. July
26, 2023) (remanding because AFFF contamination
was not related to Maine’s claims), appeal docketed,
No. 23-1709 (1st Cir.). These PFAS cases, all filed by
States at least two years ago, are mired in jurisdiction-
al appeals due to 3M’s efforts to rewrite and remove the
complaints, in contravention of the congressional policy
against protracted jurisdictional litigation.

Finally, this case presents an appropriate vehicle
for resolving the conflict described above. The issue
presented 1s narrow and purely legal, involving only
the construction of the federal officer removal statute.
The complaints and notices of removal provide the en-
tire universe of relevant facts; no further record devel-
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opment 1s necessary. Reversal of the decision below
would resolve the parties’ jurisdictional dispute, with-
out the need for further district court proceedings,
and would return the cases to the state courts, where
the States chose to file them and where they belong.

* * *

The lower courts have struggled to apply the federal
officer removal statute consistently and coherently,
leading to conflicting results. The decision below, like
the decision in Plaquemines, illustrates the problem
and warrants this Court’s intervention. The Court
should grant certiorari to provide the comprehensive
guidance the lower courts need.

CONCLUSION

The petition for a writ of certiorari should be granted.
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