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INTRODUCTION

Pursuant to Rule 44.2, Petitioner seeks rehearing
to address a structural question of substantial and
controlling effect arising under 15 U.S.C. § 78u(d)(5)—
a provision presently under active consideration by
this Court. The intervening circumstance warranting
rehearing is this Court’s grant of certiorari and April
20, 2026 oral argument in Sripetch v. SEC, No. 25-466,
which places the scope of § 78u(d)(5) squarely before
the Court in a posture that bears directly on the question
this petition presents.

This petition does not request error correction. It
presents a necessary boundary question left unresolved:

Whether § 78u(d)(5) permits pre-adjudicatory
receiverships that extend enterprise-wide to
entities that “received or benefited from”
funds, thereby displacing ownership and
control before the statutory predicates for
that authority are adjudicated and liability
1s established.

The decision below affirms a receivership applying
a formulation that extends to entities that “received
or benefited from” allegedly traceable funds without
articulating a limiting principle governing the transition
from preservation to displacement.

Because this case presents the outer boundary of
equitable authority under § 78u(d)(5), and because
that boundary is presently under examination, rehearing
is warranted to permit consideration of this question
within the Court’s ongoing doctrinal framework.



This case presents that question in a posture
suitable for immediate clarification.

&

REASONS FOR GRANTING
THE PETITION FOR REHEARING

I. This Case Presents the Outer Boundary of
Equitable Authority Under § 78u(d)(5).

RULE. Equitable authority under § 78u(d)(5) is
limited to forms consistent with traditional equity and
clear statutory authorization.l

The governing formulation—extending receivership
to entities that “received or benefited from” funds—
contains no articulated limiting principle separating
permissible preservation from enterprise-wide
displacement.

REQUIREMENT. Traditional equity preserves spe-
cific property pending adjudication; it does not auth-
orize enterprise-wide restructuring of ownership or
irreversible disposition prior to liability.

RECORD. The district court’s receivership order
imposed control over “all funds, assets, and property”
of the named defendants and any entities under their

1 Grupo Mexicano de Desarrollo, S.A. v. Alliance Bond Fund,
Inc., 527 U.S. 308, 318-19 (1999) (holding that federal courts lack
authority to issue preliminary equitable relief not historically
recognized and that equity jurisdiction is bounded by traditional
forms existing in 1789); Liu v. SEC, 591 U.S. 71, 80-82 (2020)
(holding that equitable relief under § 78u(d)(5) must be consist-
ent with traditional equitable principles and limited to relief that
does not exceed those bounds).



direct or indirect control, thereby extending beyond
specific property to enterprise-wide control and
disposition prior to adjudication. The court of appeals
affirmed application of that authority to entities that
“received or benefited from” allegedly traceable funds,
without requiring adjudicated liability as to those
entities. That formulation provides no articulated
standard by which a court may determine when equit-
able preservation ends and irreversible displacement
begins. The record reflects the scale of that displace-
ment: the receivership extends to more than fifty
entities holding assets estimated in excess of $400
million; during its pendency, more than $100 million
in assets have been liquidated for approximately $3.5
million; and more than one hundred entities have
been placed under injunction—all without an adjudi-
cation of liability as to those entities.

CONSEQUENCE. The absence of a limiting principle
permits expansion from preservation to displacement.

The Court must determine whether § 78u(d)(5)
contains a limiting principle that distinguishes
preservation from enterprise-wide displacement.

If such a principle exists, this case presents the
context in which it must be defined. If not, the statute
is being applied as a source of unbounded equitable
authority.

II. The Decision Below Permits Exercise of
Equitable Power Out of Constitutional
Sequence.

RULE. Federal courts must adjudicate the statu-
tory predicates on which equitable authority depends



before imposing irreversible remedies that operate as
the functional equivalent of final adjudication.2

REQUIREMENT. Where § 78u(d)(5) authority depends
on whether the instruments at issue are “securities,”
that statutory predicate must be adjudicated before
irreversible equitable relief issues.

RECORD. The receivership and associated relief
were imposed before any adjudication of liability; the
securities determination was resolved later in the pro-
ceedings. The district court did not enter a discrete,
prior ruling on whether the underlying instruments
qualified as “securities” before exercising its equitable
authority under § 78u(d)(5); that statutory predicate
was addressed only on appeal, after the receivership
had already been imposed and had begun to operate.

CONSEQUENCE. The sequence is inverted: remedy
precedes determination of the predicate on which the
remedy depends. The threshold statutory question—
whether the instruments were “securities”—was
resolved only on appellate review, after equitable
power had already been deployed; the district court
never afforded Petitioner a discrete, prior ruling on
that question before acting.

The Court must determine whether federal courts
may exercise irreversible equitable power under
§ 78u(d)(5) before adjudicating the statutory predicates
on which that power depends and before establishing
Liability.

2 Steel Co. v. Citizens for a Better Env’t, 523 U.S. 83, 94-95 (1998)
(holding that a federal court must establish subject-matter juris-
diction before reaching the merits or exercising judicial power).



Failure to enforce that sequence permits § 78u(d)(5)
authority to operate without its statutory predicate
being adjudicated and constitutes reversible error
where the predicate and liability have not been estab-
lished prior to the exercise of irreversible equitable
power under § 78u(d)(5).

III. Pre-Adjudicatory Receivership That Functions
as Adjudication Requires a Limiting Principle
Consistent with the Jury Right.

RULE. When the government seeks relief analogous
to traditional legal remedies, the Seventh Amendment
requires adjudication before a jury.3

REQUIREMENT. A remedy that operates as the
functional equivalent of a final adjudication cannot be
imposed without a jury by recharacterizing it as pre-
judgment equity.

RECORD. The receivership transferred control of
entities, displaced ownership interests, and authorized
disposition of property prior to adjudication, producing
determinative effects.

CONSEQUENCE. Where property and control are
irreversibly altered before adjudication, a subsequent
jury determination cannot restore the status quo.

The Court must determine whether pre-judgment
receivership authority may be used to achieve the
functional equivalent of adjudication without a jury.

3 SEC v. Jarkesy, 603 U.S. 109, 122-23, 136 (2024) (holding that
the Seventh Amendment applies where the action and remedy
are legal in nature, and that the SEC’s action for civil penalties
had to be tried to a jury in federal court).



The question is sharpened by what has already
occurred: property has been seized, liquidated, and
transferred, and control of entities has been displaced,
before any jury determination of liability. Once assets
are dissipated and control reallocated, the Fifth Amend-
ment’s guarantee that property shall not be taken
without due process, and the Seventh Amendment’s
guarantee of a jury for legal remedies, cannot be restored
by post-hoc review. Pre-adjudicatory dispossession of
this magnitude is precisely the circumstance in which
the jury right and due process operate together, not in
sequence.

Where the relief sought and its practical operation
are legal in nature, the Seventh Amendment requires
adjudication before a jury.

IV. This Case Presents the Necessary Companion
Question Within an Active Doctrinal Frame-
work.

RULE. Where this Court is examining the scope of
a statutory grant of equitable authority, cases presenting
the outer boundary application of that same provision
bear on the controlling question.

REQUIREMENT. A complete analysis of § 78u(d)(5)
requires addressing not only monetary or asset-specif-
ic relief, but also enterprise-wide receiverships that
alter ownership and control before adjudication.

RECORD. The decision below affirms such a
receivership using a standard without an articulated
boundary.

CONSEQUENCE. The absence of a defined boundary
produces inconsistent applications and expands
equitable authority beyond traditional limits.



The Court must determine whether § 78u(d)(b)
extends to enterprise-wide pre-adjudicatory displace-
ment, and, if so, what limiting principle governs that
authority.

This case presents that question in clean form.

The pendency of related review underscores the
point. The record contains no adjudicated finding of
pecuniary harm to any investor—a feature that aligns
this case with the pecuniary-harm question now before
the Court in Sripetch v. SEC, No. 25-466, argued April
20, 2026.4 Sripetch addresses the availability of equitable
disgorgement under § 78u(d)(5) in the absence of proven
investor harm; this case presents the companion struc-
tural question of enterprise-wide pre-adjudicatory dis-
placement under the same statutory provision. Both
questions arise under § 78u(d)(5); both concern the
boundary between preservation and penalty. Coordin-
ated consideration—or, at minimum, holding this
petition pending Sripetch—is warranted.

The oral argument in Sripetch confirms that re-
hearing here is warranted.5 In response to questioning,
counsel for the Commission agreed that the Court may
resolve the question presented in Sripetch without
deciding whether § 78u(d)(7) permits the Commission
to retain disgorged funds beyond traditional equitable
bounds (Tr. 71), and the Seventh Amendment implica-

4 Sripetch v. SEC, No. 25-466 (argued Apr. 20, 2026) (presenting
the question whether the SEC may obtain equitable disgorgement
under 15 U.S.C. §§ 78u(d)(56) and (d)(7) without a showing of
pecuniary harm to investors); cert. granted, 2026 WL 73091 (U.S.
Jan. 9, 2026) (from SEC v. Sripetch, 1564 F.4th 980 (9th Cir. 2025)).

5 Transcript of Oral Argument, Sripetch v. SEC, No. 25-466 (U.S.
Apr. 20, 2026).



tions of that boundary question were expressly reserved
(Tr. 63). This case presents that reserved question
directly, in the receivership context: whether enterprise-
wide pre-adjudicatory displacement under § 78u(d)(5)
may proceed without the procedural protections that
attend legal remedies. Rehearing here would permit
the Court to address what Sripetch will not.

V. The Decision Below Permits § 78u(d)(5)
Receivership to Operate as a Workaround to
Jarkesy.

RULE. In SEC v. Jarkesy, this Court held that SEC
enforcement actions seeking relief legal in nature
must be adjudicated before a jury in an Article III
court. 603 U.S. at 122-23, 136.

REQUIREMENT. Where a remedy denominated
“equitable” produces the same practical effects as the
legal remedies Jarkesy reserved to the jury—permanent
dispossession, liquidation of property, transfer of
control, and dissolution of ongoing business entities—
the denomination cannot control.

RECORD. The receivership has assumed control of
assets, liquidated property at substantial discounts to
appraised value, and altered ownership across more
than fifty entities before any jury has adjudicated
liability as to those entities. The practical effect is
indistinguishable from the penalty-type outcomes
Jarkesy held must be tried to a jury.

CONSEQUENCE. Absent a limiting principle,
§ 78u(d)(5) becomes a mechanism by which the Com-
mission may achieve through pre-adjudicatory equity
what Jarkesy held it may not achieve through admin-
istrative adjudication.



The Court must determine whether § 78u(d)(5)
may be invoked to impose consequences functionally
equivalent to those reserved to the jury by Jarkesy,
without the procedural protections Jarkesy requires.

Rehearing would permit this Court, within its
ongoing examination of § 78u(d)(5), to address whether
the statute tolerates such a workaround.
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CONCLUSION

This petition presents a single controlling issue:

Whether § 78u(d)(5) permits enterprise-wide
pre-judgment receiverships that displace
ownership and control prior to adjudication,
and, if so, what limiting principle governs
that authority.

The question is structural, recurring, and presently
situated within this Court’s active consideration of the
same statutory provision.

Rehearing is warranted to permit consideration
of this outer-boundary question, or, at minimum, to
preserve it for coordinated review within the Court’s
ongoing doctrinal development.

Respectfully submitted,

/s/ Timothy Lynch Barton

Timothy Lynch Barton
Petitioner Pro Se

1846 E Rosemeade Pkwy, #232

Carrollton, TX 75007

(214) 914-3811

timothy.barton@proton.me

April 24, 2026
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RULE 44.2 CERTIFICATE

Pursuant to Supreme Court Rule 44.2, I, Timothy
Lynch Barton, petitioner appearing pro se, hereby
certify that the foregoing Petition for Rehearing 1is
presented in good faith and not for delay, and that it
is restricted to the grounds specified in Rule 44.2.

[s/ Timothy Liynch Barton
Petitioner Pro Se

Dated: April 24, 2026
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