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Society’s 
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No party or party’s counsel authored or financially 



was accepted law from the nation’s founding until 

Coke’s 
Calvin’s Case

’s 

citizen from birth. The status of the child’s parents, 

the child’s ancestors came on the Mayflower in 1620 

speaks only of the child’s place of birth “ persons” 
means “all persons.”



–

not who the child’s parents 

Executive Order 14160 (“EO ”



children of unwanted or “illegal” immigrants? The 
“yes.” The text, history and 

(“All children born in and 

, “the ” raised by 



Mogridge’s damage claim. 22 Mixed Comm’n on Brit. 

traveling in the country. “That is 

.” 2 Cong. Rec. 3460 (1874)



of “persons born,” not they are born. A baby’s 

Second, those not “ ” of 



citizens. Garrett Epps, “
A “Legislative History”,” 

–
ing clause “

thereof” 

such as “exclusive” , “consent to allegiance” 

Inglis v. Trustees of Sailor’s Snug Harbor

Coke’s report of Calvin’s Case
(“a person’s status was vested at birth and based upon 
the place at birth.”)



citizenship. In Taney’s view, the 

, Taney’s 

on which the opinion rested. “Citizens 

state they might reside”. 
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Taney’s 

d. It began, “No State shall make or 

immunities of citizens of the United States.” Cong. 

“The first clause of this section relates to the privileges 

to their laws.” 

Howard’s view.



2, which was crafted “to put the citizens of the 

rights.” . Howard asked rhetorically, “And how did 

States?” People became citizens, Howard explained 
“[b]y birth or naturalization. 

by naturalization.” 

regarded birthright citizenship as “settled” both by 

“I have always believed that 

States,” Wade declared. Even so, he urged an 

“beyond all cavil for the present and for the future.” 

is especially telling. Fessenden asked, “Suppose a 



in this country.” Wade’s response was emphatic “Most 

expatriated.” 

, by legal fiction, they reside “near” not “in” the 

adopted. Wade’s suggested 

“All 

and the States wherein they reside.” 

pronounced, “This 

of the United States.” His short simple 

parents. Whether intended or not, Fessenden’s ques
and Wade’s



his meaning or the Clause’s reach.
–

Howard’s exception for children of diplomatic 
families reflected Chief Justice Marshall’s holding in 

Hence, they are not “ ” of the 

citizenship to insert the preposition “[or]” after “aliens,” 



foreign diplomats. Any other reading ignores Howard’s

Defining “American” 

Andrew Johnson’s “restoration” policy. Doolittle 

to exclude “Indians not taxed,” from those children 

“Indians born within the limits of the 

of the United States.” Referring, 
certainly, to Chief Justice Marshall’s 

Howard explained that Indians on tribal lands “are 

nations.” 
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or tribal Indians. Both were not “



” of the United States.
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“Is the child of the Chinese immigrant in California a 

citizen? If so, what rights do they have?” 



–

–
was limited to “free hite persons.” Gypsies and 

Cowan asserted that “aliens and others who 

, “may be limited and 
circumscribed” in holding 

–



p. 180 (“

terms, “privileges and immunities,” were to embrace 

in the common law.”) 
After condemning all Gypsies of his home state, “the 
Zingara,” he called them, Cowan demanded



“I do not know how my 

know how some of his fellow citizens regard them.” 





miners’ taxes, and tried to prohibit Chinese 

“road agents” from States 

Cowan’s fear of an “invasion” of Gypsies or Chinese as 
unfounded. “The only invasion of Pennsylvania within 

of.” 

for political gain. “Why all this talk of Gypsies and 
Chinese?” Conness wondered. “I have lived in the 
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Clause and embraced it. “We are 

the Senate that Cowan’s fears were unfounded

Clause was, in Conness’s words, “a simple ” 
that “

of equal punishment for crime with other citizens.” 
(Emphasis added). History “confirms that the 

hildren of aliens.” 

“illegal aliens” was not enacted until the Chinese 

’s 
Clause speaks to the child’s birth location, 



not the legality of the mother’s presence on 
soil. As Cowan’s snide remarks make clear, the 

–

citizenship by a mere statute making some parent’s 

–



Responding to Cowan’s threat, Conness declared, “I 

at least since Governor John Bigler’s Message on 

restrictions on Chinese “coolies” immigrating to 

immigrants in the state, published “

Immigrants From the Empire of China”



Conness’s political base, the Union Party, split 

anteed in America’s 



right citizenship in the country’s 
d by Senator Wade’s May 23 

and Jacob Howard’s introductory remarks 

“
of the instrument.” Dobbs v. Jackson Women’s 

to the country’s 

by the child’s parents, nor does citizenship depend on 



Court’s 
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