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I NTEREST OF AMIC US CURIAE 1  

Amicus  NRA Civil Rights Defense Fund (the 
άCǳƴŘέύ ƛǎ ŀn independent trust  established in 1978 to 
assist in the preservation and defense of the human, 
civil, and constitutional rights to keep and bear arms 
in a free society. Today, the Fund provides legal and 
financial assistance to individuals and organizations 
defending their r ight to keep and bear arms.  

The Fund sponsors legal research and education on 
a wide variety of issues, including the meaning of the 
Second Amendment, and has participated as amicus 
in numerous other cases implicating the right to keep 
and bear arms. The Fund has a compelling interest in 
the Court Ωs resolution of this case because the 
arguments made by the Respondents, if affirmed by 
this Court, would harm millions of citizens in 
jurisdictions  across the country . That is contrary to 
the mission of the Fund, created to protect the 
fundamental right of all law -abiding Americans to 
possess and carry a firearm for lawful purposes, 
including self -defense. 

  

 
1 Counsel certifies  that n o party or counsel for a party 

authored this brief in whole or in part .  No entity, aside from the 
NRA Civil Rights Defense Fund , its members,  and its  counsel, 
made any monetary contribution toward the preparation or 
submission of this brief.  
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SUMMARY OF ARGUMENT  

The Second Amendment does not allow a State to 
ban the most popular semiautomatic rifle in the 
country.  In  Heller , this Court held that banning 
handguns  violate d the Second Amendment  because 
handguns were  commonly owned by ordinary law -
abiding Americansτa fact that  took an άŀōǎƻƭǳǘŜ 
ǇǊƻƘƛōƛǘƛƻƴέ άƻŦŦ ǘƘŜ ǘŀōƭŜΦέ  District of Columbia v. 
Heller , 554 U.S. 570, 636 (2008).  Since then,  this 
Court has repeatedly emphasized that any Second 
Amendment analysis must be properly anchored in 
text and history.  That approach yields a clear result 
here: S emiautomatic rifle s are Ǉƭŀƛƴƭȅ άŀǊƳsέ ǳƴŘŜǊ 
any ordinary meaning  of the term. A nd despite years 
of effort by lower courts and gun -control activists, 
nobody has found  any historical tradition of 
categorically banning arms that Americans commonly 
own for lawful purposes .  

5ŜǎǇƛǘŜ ǘƘŀǘ ŎƭŜŀǊ ǘŜŀŎƘƛƴƎ ŦǊƻƳ ǘƘƛǎ /ƻǳǊǘΩǎ 
precedent, the Second, Fourth , and Seventh Circuits 
have blessed categorical bans on AR -15s and similar 
semiautomatic rifles.  See Bevis v. City of Naperville , 
85 F.4th 1175 (7th Cir. 2023); Bianchi v. Brown , 111 
F.4th 438 (4th Cir. 2024) (en banc) ; bŀǘΩƭ !ǎǎΩƴ ŦƻǊ Dǳƴ 
Rights v. Lamont , 153 F.4th 213 (2d Cir. 2025) .  The 
Fourth and Seventh Circuits  first held that these 
ŦƛǊŜŀǊƳǎ ŀǊŜ ƴƻǘ ŜǾŜƴ άŀǊƳǎέ ǳƴŘŜǊ ǘƘŜ {ŜŎƻƴŘ 
Amendment because they are too similar to weapons 
used by the military.  And all three  circuits have 
wrongly equated categorical ly banning  AR-15s with 
inapposite historical examples τincluding limited 
regulations on firearm use , bans on dangerous and 
unusual  arms, and laws that came long after the 
expiration date for interpretive relevance.  
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Following Heller , lower courts justified bans on AR -
15s and other common  semiautomatic rifles through 
naked interest balancing.  See, e.g., Worman v. Healey, 
922 F.3d 26, 30 -31 (1st Cir. 2019).  After  this Court 
made clear in Bruen  that the right to keep and bear 
arms cannot be overridden  so easily , governments 
seeking to impose such outright  bans have innovated.  
They now ask courts to artificially narrow the 
meaning of άŀǊƳǎέ ƻǊ indulge in loose  historical 
analogies to justify ever more brazen restrictions .   

This Court should reject  both practices. First, u nder 
the ordinary meaning of the Second Amendment, 
there is no plausible argument that AR -15s and other 
semiautomatic rifle s ŀǊŜ ƴƻǘ άŀǊƳǎΦέ  To conclude 
otherwise, the Fourth and Seventh Circuits 
abandoned plain meaning in favor of a purposive 
ƛƴǉǳƛǊȅ ƛƴǘƻ ǿƘŀǘ ƛǎ άǊŜŀƭƭȅέ ƴŜŎŜǎǎŀǊȅ ŦƻǊ ǎŜƭŦ-defense, 
which they claim does not include so-called άƳƛƭƛǘŀǊȅέ 
weapons, a category that supposedly encompass es 
AR-15s.  This analysis defies  ǘƘƛǎ /ƻǳǊǘΩǎ instruction  
to follow  the plain text , and it makes no sense on its 
own terms  at each step. 

Second, governments cannot categorically ban arms 
άƛƴ ŎƻƳƳƻƴ ǳǎŜέ ōȅ Ƴƛƭƭƛƻƴǎ ƻŦ ordinary American  
citizens.  Heller  ǘŀƪŜǎ ǎǳŎƘ ǇǊƻƘƛōƛǘƛƻƴǎ άƻŦŦ ǘƘŜ ǘŀōƭŜΦέ  
554 U.S. at 636.  History and tradition  make clear that 
only  άŘŀƴƎŜǊƻǳǎ ŀƴŘ ǳƴǳǎǳŀƭέ arms can be subject to 
categorical bans .  Id.  at 627.   That category includes 
only ŀǊƳǎ άǇŀǊǘƛŎǳƭŀǊƭȅ ǳǎŜŦǳƭ ŦƻǊ ŎǊƛƳƛƴŀƭ ŀŎǘƛǾƛǘȅ 
and  ƴƻǘ ƛƴ ŎƻƳƳƻƴ ǳǎŜ ŦƻǊ ƭŀǿŦǳƭ ǇǳǊǇƻǎŜǎΦέ  United 
States v. Bridges , 150 F.4th  517, 537 (6th Cir. 2025) 
(Nalbandian, J., concurring in part) .  It does not 
include  the most popular semiautomatic firearms in 
the United States.  
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In short, t Ƙƛǎ /ƻǳǊǘΩǎ precedent provides clear 
standards to follow in Second Amendment challenges.  
And under those standards , the government plainly 
cannot ban  AR-15s and similar semiautomatic rifles 
that are commonly owned for lawful purposes .  This 
Court should reverse the judgment s below. 

ARGUMENT  

I.  THE AR -15 IS AN ά!RMέ WITHIN THE M EANING 

OF THE SECOND AMENDMENT . 

This Court has made clear that the first step of the 
Second Amendment analysis  must  focus on  the 
!ƳŜƴŘƳŜƴǘΩǎ άǇƭŀƛƴ ǘŜȄǘΦέ  Wolford v. Lopez, 146 S. Ct. 
2032, 2047 (2026) .  Courts  ǘƘǳǎ άōŜƎƛƴ ōȅ ŀǎƪƛƴƎ 
ǿƘŜǘƘŜǊ ǘƘŜ !ƳŜƴŘƳŜƴǘΩǎ ǘŜǊƳǎ ŎƻǾŜǊ ǘƘŜ ŎƻƴŘǳŎǘ ƛƴ 
ǉǳŜǎǘƛƻƴΦέ  United States v. Hemani , 146 S. Ct. 1677, 
1685 (2026).   

1. Here, text yields an obvious  answer : A  
categorical ban on the most popular firearm in the 
United States plainly implicates άǘƘŜ ǊƛƎƘǘ ƻŦ ǘƘŜ 
people to keep and bear Arms. έ  After all,  άǘƘŜ Ƴƻǎǘ 
ƴŀǘǳǊŀƭ ǊŜŀŘƛƴƎ ƻŦ ΨƪŜŜǇ !ǊƳǎΩ ƛƴ ǘƘŜ {ŜŎƻƴŘ 
!ƳŜƴŘƳŜƴǘ ƛǎ ǘƻ ΨƘŀǾŜ ǿŜŀǇƻƴǎ.Ωέ  Heller , 554 U.S. at  
582.  !ƴŘ ǘƘŜ ǊƛƎƘǘ ǘƻ άōŜŀǊέ arms άƴŀǘǳǊŀƭƭȅ 
ŜƴŎƻƳǇŀǎǎŜǎ ǇǳōƭƛŎ ŎŀǊǊȅέ ƻŦ ŦƛǊŜŀǊƳǎ. N.Y. State Rifle 
ϧ tƛǎǘƻƭ !ǎǎΩƴΣ LƴŎΦ ǾΦ .ǊǳŜƴ, 597 U.S. 1, 32-33 (2022).  
The AR -15 and similar semiautomatic rifles are 
obviously άweapons.έ  So categorical ly  banning them  
strike s at the very άŎƻǊŜέ of the Second Amendment,  
ƛƴǘŜǊŦŜǊƛƴƎ ǿƛǘƘ άŜǾŜƴ ǘƘŜ ƳŜǊŜ ǇƻǎǎŜǎǎƛƻƴ ƻŦ ŀ 
firearm in the home for the purpose of self -ŘŜŦŜƴǎŜΦέ  
Kanter v. Barr , 919 F.3d 437, 465 (7th Cir. 2019) 
(Barrett, J., dissenting).    
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Many courts have recognized this simple point .  
άώ¢ϐƻ ǘƘŜ ŦƻǳƴŘƛƴƎ ƎŜƴŜǊŀǘƛƻƴΣ Ψŀƭƭ ŦƛǊŜŀǊƳǎ 
constituted άarms.έΩέ  Bridges , 150 F.4th at  524 
(quoting Heller , 554 U.S. at 581 -унύΦ  ά.ŜŎŀǳǎŜ ǎŜƳƛ-
ŀǳǘƻƳŀǘƛŎ ǊƛŦƭŜǎ ŀǊŜ ŦƛǊŜŀǊƳǎΣ ǘƘŜȅ ŀǊŜ Ψ!ǊƳǎΩ ǿƛǘƘƛƴ 
the meaning of the S econd Amendment. The 
/ƻƴǎǘƛǘǳǘƛƻƴ ǘƘǳǎ ΨǇǊŜǎǳƳǇǘƛǾŜƭȅ ǇǊƻǘŜŎǘǎΩ 
ƛƴŘƛǾƛŘǳŀƭǎΩ ǊƛƎƘǘ ǘƻ ƪŜŜǇ ŀƴŘ ōŜŀǊ ǎŜƳƛ-automatic 
ǊƛŦƭŜǎΦέ  !ǎǎΩƴ ƻŦ bΦWΦ wƛŦƭŜ ϧ tƛǎǘƻƭ /ƭǳōǎΣ LƴŎΦ ǾΦ !ǘǘΩȅ 
Gen. (ANJRPC ), 183 F.4th 211, 239 (3d Cir. 2026) (en 
banc) (quoting Bruen , 597 U.S. at 17).  And so a law 
ƛƳǇƻǎƛƴƎ ŀ άōŀƴ ƻƴ ǎŜƳƛ-ŀǳǘƻƳŀǘƛŎ ǊƛŦƭŜǎέ ƛǎ άŀ ōŀƴ ƻƴ 
a class of arms within the scope of Second Amendment 
ǇǊƻǘŜŎǘƛƻƴΦέ  Heller v. Dist rict  of Columbia , 670 F.3d 
1244, 1288 (D.C. Cir. 2011) (Kavanaugh, J., 
dissenting).  That is all that is needed to clear BruenΩǎ 
first step.   

2. One might expect that the two circuits reaching  
a contrary  conclusion would have powerful evidence 
for their counterintuitive view  that semiautomatic 
rifles such as AR -мрǎ ŀǊŜ ƴƻǘ άŀǊƳǎέ ǿƛǘƘƛƴ ǘƘŜ 
meaning of the Second Amendment .  They do not.  

Purporting to look at άǘƘŜ ΨǇƭŀƛƴ ǘŜȄǘΩ ƻŦ ǘƘŜ {ŜŎƻƴŘ 
!ƳŜƴŘƳŜƴǘΣέ ōƻǘƘ courts relied on  what they called 
άōŀƪŜŘ-ƛƴ ǇǊŜǊƻƎŀǘƛǾŜǎ ŀƴŘ ǉǳŀƭƛŦƛŎŀǘƛƻƴǎέ ǘƻ ǘƘŀǘ 
text.  Bianchi , 111 F.4th at  447; accord Bevis, 85 F.4th 
at  1192-93. Based on these supposed άǉǳŀƭƛŦƛŎŀǘƛƻƴǎ,έ 
they divined that άǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨōŜŀǊŀōƭŜ !ǊƳǎΩ 
ŜȄǘŜƴŘǎ ƻƴƭȅ ǘƻ ǿŜŀǇƻƴǎ ƛƴ ŎƻƳƳƻƴ ǳǎŜ ŦƻǊέ the 
άǇǳǊǇƻǎŜέ ƻŦ άƛƴŘƛǾƛŘǳŀƭ ǎŜƭŦ-ŘŜŦŜƴǎŜΦέ  Bevis, 85 F.4th 
at 1193; accord Bianchi , 111 F.4th at 452.  They then 
posited that the term άŀǊƳǎέ ŘƻŜǎ ƴƻǘ ƛƴŎƭǳŘŜ 
άŜȄŎŜǎǎƛǾŜƭȅ ŘŀƴƎŜǊƻǳǎ ǿŜŀǇƻƴǎ ƛƭƭ-suited and 
ŘƛǎǇǊƻǇƻǊǘƛƻƴŀǘŜ ǘƻέ self-defense, which  they took to 
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exclude άƳƛƭƛǘŀǊȅ-ƎǊŀŘŜ Χ ǿŜŀǇƻƴǎΦέ  Bianchi , 111 
F.4th at 452; accord Bevis, 85 F.4th  at 1193-94.  From 
there, they  conducted a functional analysis of firearm 
features  and concluded that semiautomatic rifles like 
the AR -мр ŀǊŜ άƳƛƭƛǘŀǊȅ-ƎǊŀŘŜέ ǿŜŀǇƻƴǎ ŀƴŘ ƴƻǘ 
άŀǊƳǎ,έ ōŜŎŀǳǎŜ !ƳŜǊƛŎŀƴǎ Řƻ ƴƻǘ ǊŜŀƭƭȅ άƴŜŜŘέ them 
to defend themselves.  See Bevis, 85 F.4th at 1194 -97; 
Bianchi , 111 F.4th at 454 -59.  

This erroneous analysis requires  (1) relying on 
atextual sources  to contradict the ordinary meaning  of 
the text,  (2) sharply limiting an entire constitutional 
provision based on a dubious inference about its  
supposed single άpurpose,έ (3) extracting from that 
purpose a false dichotomy ōŜǘǿŜŜƴ άǇǊƻǘŜŎǘŜŘέ and 
άǳƴǇǊƻǘŜŎǘŜŘέ categories of firearms  (e.g., άƳƛƭƛǘŀǊȅέ 
weapons), and then (4) engaging in an arbitrary 
analysis of whether a firearm is sufficiently άƳƛƭƛǘŀǊȅ-
gradeέ ǘƻ fall outside of any  protection .  In no other 
context would such an atextual , purposiv ist  approach 
ǉǳŀƭƛŦȅ ŀǎ ŀ άǇƭŀƛƴ ǘŜȄǘέ ǊŜŀŘƛƴƎ ƻŦ ǘƘŜ ƭŀǿΦ  Each step 
in the analysis is wrong.  

First , the ŎƻǳǊǘǎΩ exclusive reliance on atextual 
sources is misplaced.  To determine whether the right 
to bear arms is implicated, this Court has admonished 
courts to stay focused on the plain text and avoid 
άƭŀǳƴŎƘώƛƴƎϐ ƛƴǘƻ ŀ ƭŜƴƎǘƘȅ ŘƛǎŎǳǎǎƛƻƴ ƻŦ ƘƛǎǘƻǊƛŎŀƭ 
materials .έ  Wolford , 146 S.  Ct. at 2049 .  At most , 
courts should άƭƻƻƪ ǘƻ ƘƛǎǘƻǊȅ ǘƘŀǘ ΨŜƭǳŎƛŘŀǘŜǎ Ƙƻǿ 
contemporaries understood ... ǘƘŜ ǇƘǊŀǎŜ άōŜŀǊ ŀǊƳǎ.Ωέ  
Id.  at 2054 (Barrett, J., concurring).   But b roader 
arguments about historical practices or restrictions on 
bearing arms are άƻǳǘ ƻŦ ǇƭŀŎŜέ ŀǘ ǘƘƛǎ threshold stage.  
Id.  at 2049 (majority op.).   
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Stated differently,  whether  a particular firearm 
falls within the textual  meaning of the ǘŜǊƳ άarms ,έ is 
logically distinct from  whether history or tradition 
might justify a restriction  on the right to bear such 
arms .  At the first step, t o determine what the text  
means when it refers to άŀǊƳǎΣέ this Court has been 
ŎƭŜŀǊ ǘƘŀǘ άƴƻǊƳŀƭ ŀƴŘ ƻǊŘƛƴŀǊȅ ŀǎ ŘƛǎǘƛƴƎǳƛǎƘŜŘ ŦǊƻƳ 
ǘŜŎƘƴƛŎŀƭ ƳŜŀƴƛƴƎέ ŎƻƴǘǊƻƭǎΦ Heller , 554 U.S. at 576.   
Keeping and b earing arms simply means owning and 
carrying weapons, including firearms. And i n no 
universe does the ordinary meaning of the term 
άŀǊƳǎέ turn on whether a firearm is necessary for  self-
defense, much less whether it qualifies as άƳƛƭƛǘŀǊȅ-
grade.έ   

The plain and ordinary meaning  ƻŦ άŀǊƳǎέ is 
confirmed by virtually every Founding -era dictionary, 
whether ordinary or legal .  See, e.g. , 1 Samuel 
Johnson, Arms , A Dictionary of the English Language  
όпǘƘ ŜŘΦ мттоύ όά²ŜŀǇƻƴǎ ƻŦ ƻŦŦŜƴŎŜΣ ƻǊ ŀǊƳƻǳǊ ƻŦ 
ŘŜŦŜƴŎŜέύΤ ¢ƘƻƳŀǎ 5ȅŎƘŜ ϧ ²ƛƭƭƛŀƳ tŀǊŘƻƴΣ Arm  (v.),  
A New General English Dictionary  (14th ed. 1771) 
όάŀƭƭ ƳŀƴƴŜǊ ƻŦ ǿŀǊƭƛƪŜ ƛƴǎǘǊǳƳŜƴǘǎέύΤ м WƻƘƴ !ǎƘΣ 
Arm s, The New and Complete Dictionary of the 
English Language  όмттрύ όά²ŜŀǇƻƴǎ ƻŦ ƻŦŦŜƴŎŜΣ 
ŀǊƳƻǳǊ ƻŦ ŘŜŦŜƴŎŜέύΤ bΦ .ŀƛƭŜȅΣ A Universal 
Etymological English Dictionary  (25th  ŜŘΦ мтуоύ όάŀƭƭ 
ƳŀƴƴŜǊ ƻŦ ǿŜŀǇƻƴǎ ŦƻǊ ŦƛƎƘǘƛƴƎέύΤ м ¢ƛƳƻǘƘȅ 
Cunningham, Armour or Arms ,  A New and Complete 
Law Dictionary  όоŘ ŜŘΦ мтуоύ όάLƴ ǘƘŜ ǳƴŘŜǊǎǘŀƴŘƛƴƎ 
of law, are extended to any thing that a man wears for 
his defence, or takes into his hands, or useth in wrath 
ǘƻ Ŏŀǎǘ ŀǘ ƻǊ ǎǘǊƛƪŜ ŀƴƻǘƘŜǊΦέύΤ bƻŀƘ ²ŜōǎǘŜǊΣ Arms ,  A 
Compendious Dictionary  όмулсύ όά¢ƘŜ ŜƴǎƛƎƴǎ ƻŦ ŀ 
ŦŀƳƛƭȅΣ ǿŜŀǇƻƴǎΣ ǿŀǊέύΦ 
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That plain meaning ƻŦ άŀǊƳǎέ persisted  through the 
ratification of the Fourteenth Amendment.  See, e.g., 
1 Noah Webster, Arms , An American Dictionary of the 
English Language  όмунуύ όά²ŜŀǇƻƴǎ ƻŦ ƻŦŦŜƴǎŜΣ ƻǊ 
ŀǊƳƻǊ ŦƻǊ ŘŜŦŜƴǎŜ ŀƴŘ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ǘƘŜ ōƻŘȅέύ; 1 John 
Boag, Arms , A Popular and Complete English 
Dictionary όмупуύ όά²ŜŀǇƻƴǎ ƻŦ ƻŦŦŜƴŎŜΣ ƻǊ ŀǊƳƻǳǊ ŦƻǊ 
ŘŜŦŜƴŎŜ ŀƴŘ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ǘƘŜ ōƻŘȅΦέύ. 

Glaringly absent from the historical record is any 
definition  ƻŦ άŀǊƳǎέ ǘƘŀǘ ǿƻǳƭŘ ŜȄŎƭǳŘŜ ŦƛǊŜŀǊƳs. 
While  Heller  rejected άƛŘƛƻƳŀǘƛŎ ƳŜŀƴƛƴƎώǎϐ,έ 554 U.S. 
at 586 , ŎƻǳǊǘǎ ǘƘŀǘ ǿƻǳƭŘ ǊŜŀŘ άŀǊƳǎέ ǘƻ ŜȄŎƭǳŘŜ 
semiautomatic firearms  lack  even that.   

Second , it is wrong to  limit  the Second Amendment 
ǘƻ ŀ ǎƛƴƎƭŜ άǇǳǊǇƻǎŜέ ƻŦ ǎŜƭŦ-defense.  ¢Ƙŀǘ άǘƘŜ 
inherent right of self -defense has been central to the 
{ŜŎƻƴŘ !ƳŜƴŘƳŜƴǘ ǊƛƎƘǘΣέ Heller , 554 U.S. at 628, 
does not limit the scope of constitutional protection  to 
that purpose , see, e.g., N.L.R.B. v. Noel Canning , 573 
U.S. 513, 579 (2014) (Scalia, J., concurring in 
ƧǳŘƎƳŜƴǘύ όŎǊƛǘƛŎƛȊƛƴƎ άǘƘŜ folly  of interpreting 
Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ǇǊƻǾƛǎƛƻƴǎέ ƻƴ άƴŀǊǊƻǿ-minded 
ŀǎǎǳƳǇǘƛƻƴǎέ ŀōƻǳǘ ǿƘŀǘ άǘƘŜƛǊ ƻƴƭȅ ǇǳǊǇƻǎŜ ƛǎέύΦ  Lt 
is άƴƻǘ ǘƘŜ ǊƻƭŜ ƻŦ ŎƻǳǊǘǎ ǘƻ ŜȄǘǊŀǇƻƭŀǘŜ ŦǊƻƳ ǘƘŜ ǿƻǊŘǎ 
of the [Second] Amendment to the values behind it, 
and then to enforce its guarantees only to the extent 
ǘƘŜȅ ǎŜǊǾŜ όƛƴ ǘƘŜ ŎƻǳǊǘǎΩ ǾƛŜǿǎύ ǘƘƻǎŜ ǳƴŘŜǊƭȅƛƴƎ 
ǾŀƭǳŜǎΦέ  Giles v. California , 554 U.S. 353, 375 (2008) 
(opinion of Scalia, J .).  Indeed, t he conclusion that a 
ǎŜƳƛŀǳǘƻƳŀǘƛŎ ǊƛŦƭŜ ƛǎ ƴƻǘ ŀƴ άŀǊƳέ ƛƭƭǳǎǘǊŀǘŜǎ how 
άŎƭƛƳōώƛƴƎϐ ǳǇ ǘƘώŜϐ ƭŀŘŘŜǊ ƻŦ ǇǳǊǇƻǎŜǎέ ŀƭƭƻǿǎ an 
interpreter  ǘƻ άŎƘŀƴƎŜ ǘƘŜ ǘŜȄǘ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ƭŜǾŜƭ 
ƻŦ ƎŜƴŜǊŀƭƛǘȅ ƘŜ Ƙŀǎ ŎƘƻǎŜƴΦέ  !ntonin Scalia & Brian 
A. Garner, Reading Law  19 (2012).   
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Third , even on historical grounds , any supposed 
constitutional ŘƛŎƘƻǘƻƳȅ ōŜǘǿŜŜƴ άƳƛƭƛǘŀǊȅέ ǿŜŀǇƻƴǎ 
ŀƴŘ άǎŜƭŦ-ŘŜŦŜƴǎŜέ ǿŜŀǇƻƴǎ ƛǎ ŀ ŦŀƭǎŜ ƻƴŜΦ  Long before 
and through the Founding, militias formed the 
backbone of policing and national defense in places 
like the colonies, which were distant from the central 
government.  See Robert Leider, ¢ƘŜ {ǘŀǘŜΩǎ aƻƴƻǇƻƭȅ 
of Force and the Right to Bear Arms , 116 N.W.U. L. 
Rev. 35, 50-рн όнлнмύΦ  !ƴŘ ōŜŎŀǳǎŜ ǘƘŜ άǘǊŀŘƛǘƛƻƴŀƭ 
militia was formed from a pool of men bringing arms 
in common use at the time, έ ǘƘŜ άǿŜŀǇƻƴǎ ǳǎŜŘ ōȅ 
militiamen and weapons used in defense of person and 
home were one and the sameΦέ  Heller , 554 U.S. at 624-
25 (emphasis added).   

As Heller  recognized, courts long connected the 
right to keep and bear arms with weapons that 
likewise happened to be associated with the military .  
See, e.g., Aymette v. State, 21 Tenn. 154, 157 (1840); see 
also United States v. Miller , 307 U.S. 174, 179 (1939).   
Indeed, protecting the right to keep and bear firearms 
that could ōŜ Ǉǳǘ ǘƻ ƳƛƭƛǘŀǊȅ ǳǎŜ ƛǎ άǇǊŜŎƛǎŜƭȅ ǘƘŜ ǿŀȅ 
ƛƴ ǿƘƛŎƘ ǘƘŜ {ŜŎƻƴŘ !ƳŜƴŘƳŜƴǘΩǎ ƻǇŜǊŀǘƛǾŜ ŎƭŀǳǎŜ 
ŦǳǊǘƘŜǊǎ ǘƘŜ ǇǳǊǇƻǎŜ ŀƴƴƻǳƴŎŜŘ ƛƴ ƛǘǎ ǇǊŜŦŀŎŜΦέ  554 
U.S. at 625. TƘŜ ǇǊŜŦŀǘƻǊȅ ŎƭŀǳǎŜ ǊŜŦŜǊǎ ǘƻ ά[a] well 
regulated Militia, being necessary to the security of a 
ŦǊŜŜ {ǘŀǘŜΦέ ¦Φ{Φ /ƻƴǎǘΦ ŀƳŜƴŘΦ LLΦ And άώƭϐƻƎƛŎ 
demands that there be a link between th [at]  stated 
ǇǳǊǇƻǎŜέ ŀƴŘ ǘƘŜ ǘȅǇŜ ƻŦ άŀǊƳǎέ ǇǊƻǘŜŎǘŜŘ ōȅ ǘƘŜ 
{ŜŎƻƴŘ !ƳŜƴŘƳŜƴǘΩǎ ƻǇŜǊŀǘƛǾŜ ŎƭŀǳǎŜΦ  Heller , 554 
U.S. at 577 -78.  It is thus obvious that the individual 
right to άƪŜŜǇ and ōŜŀǊ ŀǊƳǎέ covers at least some 
ŦƛǊŜŀǊƳǎ ǘƘŀǘ ŎƻǳƭŘ ōŜ ǳǎŜŘ ōȅ ŀ άaƛƭƛǘƛŀέ ŦƻǊ ƳƛƭƛǘŀǊȅ 
purposes.  Id . at 587 -88. The text of the Second 
Amendment would make no sense otherwise.  
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The contrary view expressed by the Fourth and 
Seventh Circuits contradicts both the prefatory clause 
of the Second Amendment and the history of colonial 
militias.  Since the individual right to keep and bear 
arms has long been understood to be a key guarantor 
of having firearms available for military use by the 
Militia, it would be nonsensical to limit the scope of 
ǇǊƻǘŜŎǘŜŘ άŀǊƳǎέ to άƴƻƴ-militaristic weapons .έ  Bevis, 
85 F.4th at 1199 ; see also Bianchi , 111 F.4th at 448 
(wrongly holding that the Second Amendment 
necessarily excludes άǿŜŀǇƻƴǎ ǘƘŀǘ ŀǊŜ Ƴƻǎǘ ǳǎŜŦǳƭ ƛƴ 
ƳƛƭƛǘŀǊȅ ǎŜǊǾƛŎŜέ).   

The Fourth and Seventh Circuits could conclude  
otherwise only by pronouncing, erroneously, that  άǘƘŜ 
Supreme Court severed ǘƘώŜϐ ŎƻƴƴŜŎǘƛƻƴέ άōŜǘǿŜŜƴ ǘƘŜ 
prefatory clause, which refers to the Militia, and the 
ƻǇŜǊŀǘƛǾŜ ŎƭŀǳǎŜΣ ǿƘƛŎƘ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ǊƛƎƘǘΦέ  Bevis, 85 
F.4th at 1188  (emphasis added) .  That is plainly 
wrong .  The Court merely held that the right to bear 
arms is not limited to milit ia service; it did not say 
that there is no connection.   Heller  repeatedly held 
ǘƘŀǘ άΨōŜŀǊ ŀǊƳǎΩ ŘƛŘ ƴƻǘ ǊŜŦŜǊ only  to carrying a 
ǿŜŀǇƻƴ ƛƴ ŀƴ ƻǊƎŀƴƛȊŜŘ ƳƛƭƛǘŀǊȅ ǳƴƛǘέ and that 
άΨώƪϐŜŜǇ ŀǊƳǎΩ was simply a common way of referring 
to possessing arms, for militiamen and everyone elseΦέ  
554 U.S. at 583, 585 ( first emphasis added).  In other 
words, Heller ƘŜƭŘ ǘƘŀǘ άŀǊƳǎέ encompassed both 
weapons used by soldiers and  άǿŜŀǇƻƴǎ ǘƘŀǘ ǿŜǊŜ ƴƻǘ 
specifically designed for military use and were not 
ŜƳǇƭƻȅŜŘ ƛƴ ŀ ƳƛƭƛǘŀǊȅ ŎŀǇŀŎƛǘȅΦέ  Id.  at 581.  The clear 
upshot is that the right to keep and bear arms 
necessarily includes the right to possess some arms 
with military uses, even though the right is not 
limited  to possessing arms for military service.  
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Finally , even on its own terms, the 
military/nonmilitary dichotomy is both under - and 
over-inclusive.  For one thing,  the U.S. military has 
long relied on  handguns as service weapon s. See, e.g., 
¦Φ{Φ 5ŜǇΩǘ ƻŦ !ǊƳȅΣ Department of War Confirms 
Modular Handgun System (MHS) is Safe and 
Reliable , PAE Maneuver Ground  (Aug. 7, 2026),  
https://perma.cc/5X5E -JJDJ  (confirming that over 
400,000 Sig Sauer -based M17 and M18 pistols are in 
service across the military).  But that cannot make 
ƘŀƴŘƎǳƴǎ ǳƴǇǊƻǘŜŎǘŜŘ άƳƛƭƛǘŀǊȅέ weapons: Heller  
squarely held that  handguns  are protected . See 554 
U.S. at 629.  Likewise, AR -15s are typically not used 
by the military because they are only semiautomatic , 
not fully  automatic. Indeed, ά[n]o army in the world 
ǳǎŜǎ ŀ ǎŜǊǾƛŎŜ ǊƛŦƭŜ ǘƘŀǘ ƛǎ ƻƴƭȅ ǎŜƳƛŀǳǘƻƳŀǘƛŎΦέ  Bevis, 
85 F.4th at 1222 (Brennan, J., dissenting).  And  
ōŜŎŀǳǎŜ ƘŀƴŘƎǳƴǎ ƘŀǾŜ ƳƻǊŜ άƳƛƭƛǘŀǊȅ ǳǎŜέ than AR -
мрǎΣ ŀ άƳƛƭƛǘŀǊȅ ǳǎŜέ ǘŜǎǘ that  bans only the latter 
makes no sense.  

Because the military does not use AR -15s but  
millions of civilians do , the lower courts could not 
exclude them based on any straightforward άmilitary  
useέ test .  Instead, they have concocted an arbitrary 
set of criteria to divine  άwhether the AR -15 and 
comparable weapons fall on the military or civilian 
side of the line .έ  Bevis, 85 F.4th at 1197.  These 
arbitrary criteria include what type of  άƛƴǘŜǊƴŀƭ Ǉƛǎǘƻƴ 
ŦƛǊƛƴƎ ǎȅǎǘŜƳέ a firearm has ; ǘƘŜ άŀƳƳǳƴƛǘƛƻƴ ƛǘ 
ǳǎŜǎέ; its ƳŀƎŀȊƛƴŜ άŎƻƳǇŀǘƛōώƛƭƛǘȅϐΣέ άƭŀŎƪ ƻŦ ǊŜŎƻƛƭΣέ 
άƪƛƴŜǘƛŎ ŜƴŜǊƎȅ,έ άƳǳȊȊƭŜ ǾŜƭƻŎƛǘȅΣέ ŀƴŘ άŜŦŦŜŎǘƛǾŜ 
ǊŀƴƎŜέΤ ŀƴŘ ǿƘŜǘƘŜǊ ƛǘ Ƙŀǎ άŀ ǘƘǊŜŀŘŜŘ ōŀǊǊŜƭέ for 
attaching  accessories.  Bianchi , 111 F.4th at 454 -56; 
Bevis, 85 F.4th at 1195 -96.   
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None of this has  any legal basis.  Whether a firearm 
ƛǎ άŎƭƻǎŜ ŜƴƻǳƎƘέ ǘƻ ŀ άmilitary έ weapon has nothing to 
Řƻ ǿƛǘƘ ǿƘŜǘƘŜǊ ƛǘ ǉǳŀƭƛŦƛŜǎ ŀǎ ŀƴ άŀǊƳέ ǳƴŘŜǊ ǘƘŜ 
Second Amendment .  Indeed, t his type of artificial 
comparative analysis  reflects a longstanding problem 
with bans on so -ŎŀƭƭŜŘ άŀǎǎŀǳƭǘ weapons.έ The 
proponents of such bans  typically  identify a category 
ƻŦ ŦƛǊŜŀǊƳǎ ōŀǎŜŘ ƻƴ άŦŜŀǘǳǊŜǎ ǘƘŀǘ ƘŀǾŜ ƭƛǘǘƭŜ ǊŜƭŀǘƛƻƴ 
to dangerousness, such as folding stocks, pistol grips, 
bayonet mounts, flash suppressors ,έ and the like.   
Eugene Volokh, Implementing the Right to Keep and 
Bear Arms for Self -Defense: An Analytical Framework 
and a Research Agenda, 56 UCLA L. Rev. 1443, 1484 
(2009). Because these criteria are largely superficial, 
the resulting ban s target  weapons that are often  άƴƻ 
ƳƻǊŜ ΨƘƛƎƘ ǇƻǿŜǊΩ ǘƘŀƴ Ƴŀƴȅ ƻǘƘŜǊ Ǉƛǎǘƻƭǎ ŀƴŘ ǊƛŦƭŜǎ 
ǘƘŀǘ ŀǊŜ ƴƻǘ ŎƻǾŜǊŜŘ ōȅ ǘƘŜ ōŀƴǎΦέ  Id .  Indeed, to take 
just one example of the illogical result s, AR-15s and 
ƻǘƘŜǊ άǎŜƳƛ-automatic rifles  fire at the same rate as 
semi-automatic handgunsΣέ ǿƘƛŎƘ ŀǊŜ ǳƴŘŜƴƛŀōƭȅ 
protected. Heller , 670 F.3d at 1289 (Kavanaugh, J., 
dissenting). There is no reason the Constitution would 
draw such an arbitrary line.   

*  *  *  

In short, courts have excluded  AR-15s from the 
ƻǊŘƛƴŀǊȅ ƳŜŀƴƛƴƎ ƻŦ άŀǊƳǎέ only  by ignoring the plain 
meaning of the Second Amendment .  Instead of 
following the text, they have relied on arbitrary and 
irrelevant considerations entirely untethered from 
the Constitution .  The result is pure judicial discretion 
to pick and choose which arms fall within the scope of 
ǘƘŜ {ŜŎƻƴŘ !ƳŜƴŘƳŜƴǘΩǎ ǇǊƻǘŜŎǘƛƻƴ. And that is 
precisely the kind of standardless discretion Heller  
rejected.  554 U.S. at 634.    
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¢ƻ ōŜ ǎǳǊŜΣ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ǘƘŜ ǘŜǊƳ άŀǊƳǎέ ǊŜŦŜǊǎ 
broadly to all firearms does not prevent courts from 
considering άǘƘŜ ƘƛǎǘƻǊƛŎŀƭ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ ǘƘŜ ǎŎƻǇŜ 
of the right the Constitution codified .έ Wolford , 146 S. 
Ct. at 2049 .  It may well be that history and tradition 
could justify some restrictions on some types of arms. 
But that question  belongs at  the second step in the 
inquiry τnot at the first step, which is focused on 
ǿƘŀǘ ŎƻƴǎǘƛǘǳǘŜǎ ŀƴ άŀǊƳέ ƛƴ ǘƘŜ ŦƛǊǎǘ ǇƭŀŎŜΦ This 
Court should thus reaffirm that the ordinary meaning 
ƻŦ άŀǊƳǎέ controls as a threshold matter .   

II.  THE SECOND AMENDMENT PRECLUDES BANS ON 

ARMS IN COMMON USE FOR L AWFUL PURPOSES . 

Because ƪŜŜǇƛƴƎ ŀƴŘ ōŜŀǊƛƴƎ άŀǊƳǎέ ƛƴŎƭǳŘŜǎ 
possessing and carrying semiautomatic rifles like the 
AR-15, the first step of the Second Amendment 
inquiry ƛǎ ǎŀǘƛǎŦƛŜŘ ŀƴŘ άthe Constitution 
ΨǇǊŜǎǳƳǇǘƛǾŜƭȅΩ ǇǊƻǘŜŎǘǎέ this conduct.   Hemani , 146 S. 
Ct. at 1685 (quoting Bruen , 597 U.S. at 24).  
Overcoming the presumption  of protection at the 
second step requires proof that the challenged firearm 
ǊŜǎǘǊƛŎǘƛƻƴ άƛǎ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘƛǎ bŀǘƛƻƴΩǎ ƘƛǎǘƻǊƛŎŀƭ 
ǘǊŀŘƛǘƛƻƴ ƻŦ ŦƛǊŜŀǊƳ ǊŜƎǳƭŀǘƛƻƴέ ǘƘŀǘ άŘŜƭƛƳƛǘǎ ǘƘŜ 
ƻǳǘŜǊ ōƻǳƴŘǎ ƻŦ ǘƘŜ ǊƛƎƘǘΦέ  Bruen , 597 U.S. at 19, 34.  
¢Ƙƛǎ ƛƴǉǳƛǊȅ άŀǎƪώǎϐ ΨǿƘȅΩ ŀƴŘ ΨƘƻǿΩ {ǘŀǘŜǎ ƘƛǎǘƻǊƛŎŀƭƭȅ 
ǊŜƎǳƭŀǘŜŘ ǘƘŜ ǊƛƎƘǘέ ǘƻ άƛŘŜƴǘƛŦȅ ǘƘŜ ǊŀƴƎŜ ƻŦ 
permissibl e regulatory goals and how far States may 
go to achieve them .έ  Wolford , 146 S. Ct. at 2055  
(Barrett, J. , concurring) .  ά¢ƘŜ ƳƻǊŜ ŎƭƻǎŜƭȅ ŀ 
contemporary law mirrors a well -established 
historical analogue in purpose and operation, the 
ƳƻǊŜ ƭƛƪŜƭȅ ƛǘ ƛǎ ǘƻ ōŜ ǳǇƘŜƭŘΦέ  Hemani , 146 S. Ct. at 
1686.   
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1. While the historical inquiry  άŎŀƴ ōŜ ŘƛŦŦƛŎǳƭǘέ ƛƴ 
some cases, Bruen , 597 U.S . at 25, it is 
straightforward  here.  There is no historical tradition 
of categorically banning the possession of any firearm 
commonly owned and used by Americans for lawful 
purposes. And since AR -15s fit that description, they 
cannot be categorically banned.  

ά5ǳǊƛƴƎ ǘƘŜ Ŏƻƭƻƴƛŀƭ ǇŜǊƛƻŘ ŀƴŘ ǘƘŜ CƻǳƴŘing  Era, 
there were no bans in the English colonies or the new 
ƴŀǘƛƻƴ ƻƴ ǘȅǇŜǎ ƻŦ ŀǊƳǎέ at all.   David B. Kopel & 
Joseph G.S. Greenlee, The History of Bans on Types of 
Arms Before 1900 , 50 J. Legis. 223, 385 (2024).   The 
closest examples are a trio of colonial and founding -
era statutes prohibiting the carry of dangerous and 
unusual weapons,  and an earlier, short -lived 
prohibition in East Jersey restricting frontiersmen  
from carrying handguns .  Id.   Beyond that , only two 
outlier state laws banned most open carry of pistols , 
but courts held that both those laws violated  the right 
to bear arms.  See Andrews v. State, 50 Tenn. 165, 187 
(1871); Nunn v. State , 1 Ga. 243, 251 (1846).   

!ŎŎƻǊŘƛƴƎƭȅΣ ǘƘŜǊŜ ƛǎ ǎƛƳǇƭȅ άƴƻ Ǌƻōǳǎǘ Χ ǘǊŀŘƛǘƛƻƴ 
of disarming law -abiding citizens of commonly owned 
ŀǊƳǎΦέ  Duncan  v. Bonta , 133 F.4th 852, 907 (9th Cir. 
2025) (en banc) (Bumatay, J., dissenting) .  I ndeed, in 
the years of fierce resistance and litigation since 
Heller , noōƻŘȅ Ƙŀǎ άƛŘŜƴǘƛŦƛŜŘ ŀƴȅ ƭŀǿΣ ŀƴȅǿƘŜǊŜΣ Χ 
ǘƘŀǘ ǇǊƻƘƛōƛǘŜŘ ǎƛƳǇƭŜ ǇƻǎǎŜǎǎƛƻƴ ƻŦ ŀ Ǝǳƴέ ōŜǘǿŜŜƴ 
άмтǘƘ ŎŜƴǘǳǊȅ 9ƴƎƭƛǎƘ ƭŀǿǎ ŀƴŘ мфǘƘ-century state 
ƭŀǿǎΦέ  Id.  And even if someone could find a rare 
exception at this late stage , it would by definition be 
ǘƘŜ ǎƻǊǘ ƻŦ άƻǳǘƭƛŜǊ ƭŜƎŀƭ ǊǳƭŜέ ǘƘŀǘ άƛǎ ƴƻǘ ŜƴƻǳƎƘέ ǘƻ 
justify a modern restriction.  Wolford , 146 S. Ct. at 
2050.   
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To be sure, Heller  recognized that there is a 
historical tradition τand thus latitude to regulate τ
ŀǊƳǎ ǘƘŀǘ ŀǊŜ άŘŀƴƎŜǊƻǳǎ ŀƴŘ ǳƴǳǎǳŀƭΦέ  Heller , 554 
U.S. at 627.  But this category  ƛǎ άƳǳǘǳŀƭƭȅ ŜȄŎƭǳǎƛǾŜέ 
with ǿŜŀǇƻƴǎ άƛƴ ŎƻƳƳƻƴ ǳǎŜ ŦƻǊ ƭŀǿŦǳƭ ǇǳǊǇƻǎŜǎΦέ  
ANJRPC , 183 F.4th at 234.  Heller  άǇƻǎƛǘƛƻƴed the two 
ƛƴ ƻǇǇƻǎƛǘƛƻƴΣέ id. , recognizing that the protection of 
weapons άƛƴ ŎƻƳƳƻƴ ǳǎŜέ ǿŀǎ άǎǳǇǇƻǊǘŜŘέ ōȅ ǘƘŜ 
contrasting tradition of ǊŜƎǳƭŀǘƛƴƎ άŘŀƴƎŜǊƻǳǎ ŀƴŘ 
unusual weapons,έ Heller , 554 U.S. at 627 ; see also 
Kopel & Greenlee, supra , at 293 -94 (noting that 
{ǘŀǘŜǎ ƛƴǎǘŜŀŘ ǊŜƎǳƭŀǘŜŘ ŦƛǊŜŀǊƳǎ ǘƘǊƻǳƎƘ άƳƻŘŜ ƻŦ 
ŎŀǊǊȅέ ǊŜǎǘǊƛŎǘƛƻƴǎ and age limits) ; accord Snope v. 
Brown , 145 S.  Ct. 1534, 1534 (2025) (statement of 
Kavanaugh, J., respecting the denial of certiorari); 
Friedman v. City of Highland Park , 577 U.S. 1039 
(2015) (Thomas, J., dissenting from denial of 
certiorari).   Lƴ ƻǘƘŜǊ ǿƻǊŘǎΣ άώŀϐ ǿŜŀǇƻƴ Ƴŀȅ ƴƻǘ ōŜ 
banned unless it is both dangerous and ǳƴǳǎǳŀƭΦέ  
Caetano v. Massachusetts , 577 U.S. 411, 417 (2016) 
(Alito, J., concurring in judgment) ; see id.  at 412 
όƳŀƧƻǊƛǘȅύ όǊŜǾŜǊǎƛƴƎ ǎƻƭŜƭȅ ƻƴ ƭƻǿŜǊ ŎƻǳǊǘΩǎ ŎƻƴŎƭǳǎƛƻƴ 
ǘƘŀǘ ǎǘǳƴ Ǝǳƴǎ ǿŜǊŜ άǳƴǳǎǳŀƭέύΦ  

TƘŜ άƭƛƴŜ ōŜǘǿŜŜƴ ŘŀƴƎŜǊƻǳǎ ŀƴŘ ǳƴǳǎǳŀƭ ǿŜŀǇƻƴǎΣ 
on the one hand, and common weapons, on the other, 
Χ Ƙŀǎ ŘŜŜǇ ǊƻƻǘǎΦέ  Bianchi , 111 F.4th at 515 
(Richardson, J., dissenting).  Heller  itself reflects this.  
The Court there struck down άŀ ŎƻƳǇƭŜǘŜ ǇǊƻƘƛōƛǘƛƻƴέ 
on handguns, and the key consideration was  ǘƘŀǘ άǘƘŜ 
American people have considered the handgun to  be 
the quintessential self -ŘŜŦŜƴǎŜ ǿŜŀǇƻƴΦέ  554 U.S. at 
629.  Because of the άŎƘƻƛŎŜ[]έ ōȅ ǘƘŜ ƭŀǿ-abiding  
American  public  to commonly use handguns , a ban 
ǿŀǎ άƻŦŦ ǘƘŜ ǘŀōƭŜΦέ  Id.  at 636.  
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In  Bruen , likewise, the Court struck down a public -
carry restriction because there was no  historical 
άǘǊŀŘƛǘƛƻƴ ƻŦ ōǊƻŀŘƭȅ ǇǊƻƘƛōƛǘƛƴƎ ǘƘŜ ǇǳōƭƛŎ ŎŀǊǊȅ ƻŦ 
commonly used firearms for self -ŘŜŦŜƴǎŜΦέ  Bruen , 597 
U.S. at 38.  !ƎŀƛƴΣ ǘƘŜ ƪŜȅ ǘƻ ǘƘŜ /ƻǳǊǘΩǎ ŀƴŀƭȅǎƛǎ ǿŀǎ 
ǘƘŀǘ ǘƘŜ ōŀƴ ǘŀǊƎŜǘŜŘ ŦƛǊŜŀǊƳǎ ǘƘŀǘ ǿŜǊŜ άŎƻƳƳƻƴƭȅ 
ǳǎŜŘέ ŦƻǊ ŀ ƭŀǿŦǳƭ ǇǳǊǇƻǎŜΣ i.e.Σ άǎŜƭŦ-ŘŜŦŜƴǎŜΦέ Id.  
When the American people have put a particular type 
of firearm to common use for such lawful purposes, the 
government may not impose a ban.  

2. Accordingly , the dispositive question in this 
case is whether AR -15s and similar semiautomatic 
ǊƛŦƭŜǎ ŀǊŜ άƛƴ ŎƻƳƳƻƴ ǳǎŜέ ŦƻǊ ƭŀǿŦǳƭ ǇǳǊǇƻǎŜǎΦ  ¢ƘŜȅ 
undoubtedly are.  This Court has recognized that 
άώǘϐƘŜ !w-мр ƛǎ ǘƘŜ Ƴƻǎǘ ǇƻǇǳƭŀǊ ǊƛŦƭŜ ƛƴ ǘƘŜ ŎƻǳƴǘǊȅέ 
ŀƴŘ ǘƘŀǘ ƛǘ ōŜƭƻƴƎǎ ǘƻ ŀ ŎŀǘŜƎƻǊȅ ƻŦ άǇǊƻŘǳŎǘǎ ώǘƘŀǘϐ ŀǊŜ 
both widely legal and bought by many ordinary 
ŎƻƴǎǳƳŜǊǎΦέ  Smith & Wesson Brands, Inc. v. Estados 
Unidos Mexicanos , 605 U.S. 280, 297 (2025); see also 
Staples v. United States , 511 U.S. 600, 612  (1994) 
(recognizing that semiautomatic weapons like the AR -
мр άtraditionally have been widely accepted as lawful 
possessionsέύ; Garland v. Cargill , 602 U.S. 406, 430 -
31 (2024) (Sotomayor, J., dissenting) (describing 
άǎŜƳƛŀǳǘƻƳŀǘƛŎ ǊƛfƭŜǎέ ƭƛƪŜ ǘƘŜ !w-мр ŀǎ άŎƻƳƳƻƴƭȅ 
ŀǾŀƛƭŀōƭŜέύΤ Heller , 670 F.3d at 1287 (Kavanaugh, J., 
ŘƛǎǎŜƴǘƛƴƎύ όǊŜŎƻƎƴƛȊƛƴƎ ǘƘŀǘ άώǎϐemi-automatic rifles 
remain in common use today έ ŀƴŘ ǘƘŀǘ ά[t ]he AR-15 is 
the most popular semi -automatic rifl Ŝέύ; ANJRPC , 
183 F.4th at 241 -пн όƘƻƭŘƛƴƎ ǘƘŀǘ άώǊϐŜƎŀǊŘƭŜǎǎ of 
ǿƘŜǊŜ ώǘƘŜϐ ƭƛƴŜǎέ ŦƻǊ ŎƻƳƳƻƴ ǳǎŜ άƳŀȅ ōŜ ŘǊŀǿƴΣ ǘƘŜ 
many millions of semiautomatic rifles in circulation 
ŦƻǊ ƭŀǿŦǳƭ ǇǳǊǇƻǎŜǎ ŀǊŜ Ǉƭŀƛƴƭȅ ƛƴ ŎƻƳƳƻƴ ǳǎŜέύΦ  
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Whatever the precise numbers may be, the scale of 
the common use is undeniable.   ά!ƳŜǊƛŎŀƴǎ ǘƻŘŀȅ 
possess an estimated  20 to 30 million AR -мрǎΦέ  Snope, 
145 S. Ct. at  1534 (2025) (statement of Kavanaugh, 
J.); see also, e.g., John Berrigan et al ., The Number 
and Type of Private Firearms in the United States , 704 
Annals Am. Acad. Pol. & Soc. Sci. 70, 70 -90 (2022 ) 
(reporting similar range) Τ bŀǘΩƭ {ƘƻƻǘƛƴƎ {ǇƻǊǘǎ 
Found., Modern  Sporting  Rifle Comprehensive 
Consumer Report  12 (July 14, 2022),   
https:// perma.cc/SSU7-PR95 (same).  To the extent it 
matters, most AR-15 owners report that they own the 
firearm for defensive reasons.  See Most AR -15 Gun 
Owners Own AR-15s to Protect Their Self, Family, and 
Property , Wash. Post-Ipsos (Mar. 27, 2023) (recording 
over two -thirds of owners reporting defensive reasons 
for ownership) Τ bŀǘΩƭ {ƘƻƻǘƛƴƎ {ǇƻǊǘǎ CƻǳƴŘΦΣ supra , 
at 53 -61 (reporting that a similar proportion of 
consumers bought  AR-мрǎ ŀƴŘ ǎƛƳƛƭŀǊ ǊƛŦƭŜǎ ŦƻǊ άƘƻƳŜ 
ŘŜŦŜƴǎŜέύΦ  Additionally , millions of citizens use these 
rifles for other  lawful  purposes, such as hunting and 
target practice.  Id.  at 43.  

3. The Second, Fourth , and Seventh Circuits all  
ǊŜǎƛǎǘŜŘ ǘƘŜ ǊŜƭŜǾŀƴŎŜ ƻŦ άŎƻƳƳƻƴ ǳǎŜΦέ They 
disparaged the idea  of άƴǳƳōŜǊǎ ŀƭƻƴŜέ ōŜŎŀǳǎŜ ƛǘ 
could shift the scope of constitutional protections over 
time  and does not  allow for a purposive inquiry into 
the value of particular firearms for self -defense.  
Bevis, 85 F.4th at 1199; Bianchi , 111 F.4th at 460 -61; 
Lamont , 153 F.4th at 233 .  But these courts did not 
even try  to reconcile their reasoning with Heller  and 
Bruen , which  recognized that firearms in common use 
for lawful purposes are protected.  And their  contrary 
reasoning cannot withstand scrutiny.    
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a. According to the Seventh Circuit, governments 
άƘŀǾŜ ƭƻƴƎ ŎƻƴǘŜƳǇƭŀǘŜŘ ǘƘŀǘ ǘƘŜ ƳƛƭƛǘŀǊȅ ŀƴŘ ƭŀǿ 
enforcement may have access to especially dangerous 
weapons, and that civilian ownership of those 
ǿŜŀǇƻƴǎ Ƴŀȅ ōŜ ǊŜǎǘǊƛŎǘŜŘΦέ  Bevis, 85 F.4th at 1201.  
But whether or not that is true, the relevant  question 
is whether there is any historical tradition of banning 
firearms  that are commonly used by the public for 
law -abiding purposes. And the answer to that 
question is a resounding no.  

For all its strident rhetoric about 9ƴƎƭŀƴŘΩǎ 
άƛƳǇǊŜǎǎƛǾŜ ǎǘŀƴŘƛƴƎ ŀǊƳȅΣέ the Seventh Circuit  
ƴŜǾŜǊ ƛŘŜƴǘƛŦƛŜŘ ŀƴȅ άƳƛƭƛǘŀǊȅέ ǿŜŀǇƻƴǎ ŀǘ ŀƭƭΣ ƳǳŎƘ 
less ones that were historically banned despite being 
commonly owned and used for law -abiding purposes .  
Id.  at 1199.  Instead, the court simply noted an 
assortment of laws that regulated weapons in 
different  ways from as late as 1986 that included 
exemptions for military use.  Id.  at 1201 -02.  That 
might  establish the unremarkable point that the 
Second Amendment generally allows the military to 
possess and use some dangerous and unusual 
weapons that civilians cannot.  It does not, however, 
say anything about banning firearms like AR -15s, 
which are not used by the military but are commonly 
used by the public for lawful purposes . 

The Seventh Circuit  also has a timing problem.  All 
but one of the regulations it cited came after 1868 τ
many during the twentieth century.  None of this 
evidence is load -ōŜŀǊƛƴƎΦ  άώ.ϐŜŎŀǳǎŜ post-Civil War 
ŘƛǎŎǳǎǎƛƻƴǎ ƻŦ ǘƘŜ ǊƛƎƘǘ ǘƻ ƪŜŜǇ ŀƴŘ ōŜŀǊ ŀǊƳǎ Ψǘƻƻƪ 
place 75 years after the ratification of the Second 
Amendment, they do not provide as much insight into 
ƛǘǎ ƻǊƛƎƛƴŀƭ ƳŜŀƴƛƴƎ ŀǎ ŜŀǊƭƛŜǊ ǎƻǳǊŎŜǎΦΩέ Bruen , 597 
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U.S. at 36 (quoting Heller , 554 U.S. at 614) .  
¦ƭǘƛƳŀǘŜƭȅΣ άŜǾƛŘŜƴŎŜ ƻŦ ΨǘǊŀŘƛǘƛƻƴΩ ǳƴƳƻƻǊŜŘ ŦǊƻƳ 
ƻǊƛƎƛƴŀƭ ƳŜŀƴƛƴƎ ƛǎ ƴƻǘ ōƛƴŘƛƴƎ ƭŀǿΦέ  United States v. 
Rahimi , 602 U.S. 680, 738 (2024) (Barrett, J., 
ŎƻƴŎǳǊǊƛƴƎύΦ  !ƴŘ άŜǾƛŘŜƴŎŜ Χ ƭŀǊƎŜƭȅ ŦǊƻƳ ǘƘŜ ƭŀǘŜ 
мфǘƘ ŀƴŘ ŜŀǊƭȅ нлǘƘ ŎŜƴǘǳǊƛŜǎέ ƛǎ άŦŀǊ ǘƻƻ ƭŀǘŜ ǘƻ ƛƴŦƻǊƳ 
Χ ƳŜŀƴƛƴƎ Χ ŀǘ ǘƘŜ ǘƛƳŜ of the fƻǳƴŘƛƴƎΦέ  Samia v. 
United States , 599 U.S. 635, 655 (2023) (Barrett, J., 
concurring in part); accord, e.g., Vidal v. Elster , 602 
U.S. 286, 323 -24 (2024) (Barrett, J., concurring in 
part). A smattering of seemingly random laws from 
άǎŜŜƳƛƴƎƭȅ ǊŀƴŘƻƳ ǘƛƳŜ ǇŜǊƛƻŘώǎϐέ ǘƘŀǘ ƛƳǇƻǎŜ ǾŜǊȅ 
different restrictions are simply not probative of 
original meaning.  Samia , 599 U.S. at 655 (Barrett, J., 
concurring in part).   

The only timely regulation the court  identified was 
ŀ мтпс .ƻǎǘƻƴ ƻǊŘƛƴŀƴŎŜ ǘƘŀǘ άƻǳǘƭŀǿŜŘ ǘƘŜ 
discharging of any cannon, gun, or pistol within city 
ƭƛƳƛǘǎΣέ exempting  soldiers.  Bevis, 85 F.4th at 1201.  
But that  is not a relevant comparator here because it 
simply  regulated a particular use.  It was not a total 
ban on possession.  There is  also no evidence that the 
law at issue  applied to prevent using arms for self -
defense.  See, e.g., Heller , 554 U.S. at 631 -32.  Either 
way, that law does not provide any historical support 
for categorically banning popular firearms that are 
commonly used for lawful purposes.    

In any event, even if this were a relevant 
comparator, courts cannot rely on άa single law, in 
effect in a single city, that contradicts the 
overwhelming weight of other evidence regarding the 
right to keep and bear arms. έ  Heller , 554 U.S. at 632; 
accord, e.g., Wolford , 146 S. Ct. at 2050 .   
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b.  The Second and Fourth Circuits tried to spin 
the lack of genuine comparators differently .  They 
reasoned that the advent of modern semiautomatic 
rifles and the (purported) dearth of  firearm homicides 
ŀǘ ǘƘŜ CƻǳƴŘƛƴƎ ŎŀƭƭŜŘ ŦƻǊ άŀ ƳƻǊŜ ƴǳŀƴŎŜŘ ŀǇǇǊƻŀŎƘέ 
due to  ǘƘŜǎŜ άǳƴǇǊŜŎŜŘŜƴǘŜŘ ǎƻŎƛŀƭ ŎƻƴŎŜǊƴǎέ ŀƴŘ 
άŘǊŀƳŀǘƛŎ ǘŜŎƘƴƻƭƻƎƛŎŀƭ ŎƘŀƴƎŜǎΦέ  Bianchi , 111 F.4th 
at 464; Lamont , 153 F.4th at 236-40.  Their  άtradition έ 
was that legislatures  have always been able to enact 
άǊŜǎǇƻƴǎƛōƭŜ ŀƴŘ ǇǊƻǇƻǊǘƛƻƴŀƭ ƭŜƎƛǎƭŀǘƛƻƴέ ǘƻ address 
άǳǊƎŜƴǘ ŀƴŘ ǾƛǎƛōƭŜ ǘƘǊŜŀǘǎ ǇƻǎŜŘ ōȅ ŜȄŎŜǎǎƛǾŜƭȅ 
harmful arms. έ  Bianchi , 111 F.4th at 464; accord 
Lamont , 153 F.4th at 244. 

When it addressed comparators, the Fourth Circuit 
indiscriminately string -cited a mass of regulations 
with some connection to weapon use, control, storage, 
or sale.  Bianchi , 111 F.4th at 466 -68 & nn.4 -10.  For 
its part, the Second Circuit cited some of the same 
laws, blurring the line between use  regulations and 
bans.  See Lamont , 153 F.4th at 242 -46.  Insofar  as 
particular weapons are concerned, they  pointed only 
to the use and carry of unusual weapons like Bowie 
ƪƴƛǾŜǎΣ άǎƭǳƴƎǎƘƻǘǎΣέ ŀƴŘ άǎŀƴŘ ŎƭǳōǎΦέ  Bianchi , 111 
F.4th at 466 -67.  Setting aside that most regulations 
relating to these came after 1868, Bruen  already 
rejected the comparison for a restriction on public 
carry.  597 U.S. at 4 0-55.  These weapons were in fact 
dangerous and unusual τboth oddities among law -
abiding citizens and frequently used by criminals for 
illegal purposes.  See Bridges , 150 F.4th  at 536 -41 
(Nalbandian, J., concurring); Kopel & Greenlee, 
supra , at 328-72 (canvassing each regulation).  Again, 
banning such unusual arms says  nothing about arms 
in common use for lawful purposes τƳǳŎƘ ƭŜǎǎ άǘƘŜ 
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Ƴƻǎǘ ǇƻǇǳƭŀǊ ǊƛŦƭŜ ƛƴ ǘƘŜ ŎƻǳƴǘǊȅΦέ Smith & Wesson , 
605 U.S. at 297.  

More fundamentally, the Second and Fourth 
Circuits Ω ǇǊƻǇƻǎŀƭ ǘƘŀǘ ǘƘŜ άƳƻǊŜ ƴǳŀƴŎŜŘέ ŀǇǇǊƻŀŎƘ 
Br uen referenced could relax or replace any inquiry 
into original public meaning is badly mistaken.  Bruen  
mandated only one test: Statutes implicating the 
Second Amendment right to keep and bear arms must 
ōŜ άŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘƛǎ bŀǘƛƻƴΩǎ ƘƛǎǘƻǊƛŎŀƭ ǘǊŀŘƛǘƛƻƴ ƻŦ 
ŦƛǊŜŀǊƳ ǊŜƎǳƭŀǘƛƻƴΦέ  рфт ¦Φ{Φ ŀǘ опΦ  BruenΩǎ ǇŀǎǎƛƴƎ 
reference to a  άƳƻǊŜ ƴǳŀƴŎŜŘ ŀǇǇǊƻŀŎƘέ ǿŀǎ ƻƴƭȅ άŀƴ 
unremarkable observation that making comparisons 
to proper historical analogies might be challenging at 
ǘƛƳŜǎΦέ  Duncan , 133 F.4th  at 910 (Bumatay, J., 
ŘƛǎǎŜƴǘƛƴƎύΦ hǊƛƎƛƴŀƭƛǎƳΩǎ ǳǘƛƭƛǘȅ ǿƻǳƭŘ ōŜ ŜǾƛǎŎŜǊŀǘŜŘ 
if the mere presence of (purportedly) new social 
ǇǊƻōƭŜƳǎ ƻǊ ǘŜŎƘƴƻƭƻƎȅ ǎǳŘŘŜƴƭȅ Ǉǳǘ ŀƭƭ άǇƻƭƛŎȅ 
ŎƘƻƛŎŜǎΣέ ƛƴŎƭǳŘƛƴƎ ǘƻǘŀƭ ōŀƴǎ ƻƴ ŎƻƳƳƻƴ ŦƛǊŜŀǊƳǎΣ 
ōŀŎƪ ƻƴ άǘƘŜ ǘŀōƭŜΣέ Heller , 554 U.S. at 636, or granted 
ŀ άǊŜƎǳƭŀǘƻǊȅ ōƭŀƴƪ ŎƘŜŎƪΣέ Bruen , 597 U.S. at 30.  
This Court and history both make clear that arms in 
common use for lawful purposes cannot be 
categorically banned.  That rule applies today with 
the same force that it did at the Founding.  

CONCLUSION  

The judgment s below should be reversed . 
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