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QUESTIONS PRESENTED

I.
ON THE NIGHT IN QUESTION DID
PETITIONER HAVE ACTUAL NOTICE
OF WHAT IS AN ACCEPTABLE LEVEL
OF THC HE COULD HAVE IN HIS
BLOODSTREAM WHEN HE WAS
OPERATING HIS MOTOR VEHICLE?

IL.
IS THE CASE AT HAND CAPABLE OF
REPITITION YET EVADING JUDICIAL
REVIEW?
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PARTIES TO THE PROCEEDINGS AND
RULE 29.6 STATEMENT

The names of all parties before the Supreme
Court for the State of Michigan are contained
within the case caption.

Petitioner Ricky Darnell Patterson pursuant
to S.Ct Rule 29.6 states that there is no parent or
subsidiary company to be listed.

The Respondent before the Michigan Supreme
Court i1s The State of Michigan.
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PETITION FOR A WRIT OF CERTIORARI

Petitioner Ricky Darnell Patterson seeks a
writ of certiorari to review an Order from the High
Court of the State of Michigan. The Michigan
Supreme Court declined to hear Petitioner’s
interlocutory appeal, which was first denied by the
Michigan Court of Appeals. The only written opinion
was from the trial court for the 4tk Circuit, County of
Jackson.

OPINIONS BELOW

The Order of the Michigan Supreme Court is
dated November 21, 2025, 3a. The Order of the
Michigan Court of Appeals is dated September 8,
2025, 4a. The Opinion and Order of the 4th Circuit
Court County of Jackson, State of Michigan is dated
April 29, 2025, 5a.

JURISDICTION

Pursuant to 28 U.S.C. § 1257 (a) jurisdiction is vested
with this Court. Filing of this Petition is within 90
days from the Michigan Supreme Court’s November
21, 2025, Order per S.Ct 13 (1). And 60 days from this
Courts February 12, 2026, letter.

CONSTITUTIONAL AND STATUTORY
PROVISIONS

14th  Amendment US Const. Amend. XIV. Due
Process Clause Constitution of the State of Michigan
Const 1963, Art 1, Sec 17. State of Michigan Statutes
MCL 257.625 and MCL 333.27954.



INTRODUCTION

The issue below is of national importance.

Marijuana usage has been legalized in a
multitude of states/jurisdictions, yet this multi-
billion-dollar marijuana industry is not yet a
pervasively regulated industry even though it is a
player in interstate commerce in a multitude of
ways (FRE 201).

To date there is not a uniform National
standard for what constitutes an acceptable legal
level of active THC in the bloodstream of a driver
of a motor vehicle.

There does not exist any objective “practical
and feasible psychomotor, behavioral or cognitive
test” to determine if simply having THC in a
person’s bloodstream correlates or equals
impairment.

No standard field test exists that any
jurisdiction could wuse to qualify any law
enforcement officer as an expert witness regarding
marijuana usage and driver impairment.

Without standardization of what equals
impairment no driver can have actual notice if they
are in violation of the law of any jurisdiction. In a
few jurisdictions a driver could make an Erie
Doctrine claim but, is that acceptable?

It 1s Petitioner’s hope this Court will adopt
the mathematical formula cited infra (or some
form of it). This issue is overly ripe for review and
a decision based on law, fact and science.



STATEMENT OF THE CASE

On September 17, 2024, at 10:11 PM, Paul
Conaway was riding a light, entry-level Harley-
Davidson 1200 Sportster westbound on W. Franklin
St., when he collided into the side of a vehicle
driven by Petitioner Ricky Patterson (accident
happened at Third and W. Franklin, Jackson,
Michigan). Mr. Conaway claimed that Petitioner
Mr. Patterson did not stop at a stop sign and pulled
out in front of him. Mr. Conaway claimed he
attempted to brake but was unable to stop and ran
into the side of Mr. Patterson’s vehicle with his
motorcycle.l

It 1s the contention of Petitioner Mr.
Patterson that he stopped at the stop sign at the
corner of Third and W. Franklin St.

Mr. Patterson did not see Mr. Conaway on
his motorcycle until Mr. Conaway hit Mr.
Patterson’s vehicle.

DISTRICT COURT FINDINGS

At a preliminary hearing held on Wednesday,
October 30, 2024, at 9:30 am, before 12th District
Court Judge the Honorable Michael Klaeren, the

1

Supplement Appendix Vol. II, pages 143a-144a Preliminary
October 30, 2024.



Court ruled that Petitioner was impaired/intoxicated
under MCL 257.625(5)(a).2 A
Michigan State Trooper Joshua Leddy was called
to the scene and concluded and subsequently testified
at the preliminary exam (direct exam conducted by
the prosecution) that Defendant Mr. Patterson passed
all field tests and was not impaired.
Q. And can you just describe his performance on

the Modified Romberg?

A: When I was conducting the test, I didn't see
any clues to indicate that he was under the
influence of anything.

Q: Okay. And what was his performance?

A: On that test as well I did not see any eye
movements, bouncing out or anything

Q; Okay:

A — to indicate he was under the influence.

Q. So no clues for that?

A. No, ma’am.3

The above is also consistent with the cross

examination of Trooper Leddy.

2 Supplement Appendix Vol. III, 182a-183a.
3 Supplement Appendix Vol. II, pages 158a-159a
Preliminary October 30, 2024.



Q: Okay. But you said that he, when you did the
head test he was fine with that, correct?

A: Correct.

Q: And when you did the Lack of Convergence,
finger in the face he was fine with that also?

A: Correct.

(Supplement Appendix Vol. II, pages 176a last
para, Preliminary October 30, 2024)

Circuit Court Opinion
and Order
April 29, 2025

The Court held that Mr. Patterson was under the
influence of a controlled substance citing (Michigan
Complied Laws, herein MCL) MCL 257.625 and
People v. Dupre, 335 Mich. App 126, 128 (2020) (See
Circuit Court Opinion, 8a). Without any proof, the
Court found that THC in Mr. Patterson’s blood
influenced his person, weakening his ability to
drive with less caution than an ordinary prudent
driver. Id.

The Court concluded that only two 1issues
remained on the charge (1) whether Petitioner
Patterson was under the influence of marijuana;
and (2) whether Mr. Conaway (the complaining
witness) sustained a serious injury.

The Court concluded its findings holding that the
evidence presented at the preliminary examination



demonstrated by the probable cause standard that
Petitioner Patterson likely operated his vehicle
while under the influence of marijuana4).
A City of Jackson Police report revealed that

Mr. Conaway was involved in another accident in
May of 2024. Petitioner contends that the May
2024 accident? could be the source of a pre-existing
injury that Mr. Conaway 1s now seeking
compensation. Mr. Conaway also admitted smoking
marijuana earlier on May 2024 and, in fact, Mr.
Conaway had an active Delta-9 TCH of 7.5 ng/ml as
compared to Defendant’s 4.6 ng/mg. Mr. Conaway
also had a Delta -9 Carboxy THC of 39 ng/ml, which
is more than twice that of Defendant’s whose was
18 ng/mg.6

Based on the above, Petitioner also sought to
introduce Mr. Conaway’s criminal history and
propensity for truth or dishonesty.

In 1995, Mr. Conaway was convicted under
MCL 750.520E1B7 Criminal Sexual Conduct 4th
Degree (Incapacitated person) and in 2005 and

4 Appendix 11a-13a. Also see Supplement Appendix Vol.
III, 182a-183a.

5 Supplement Appendix Vol. III, pages 245a. Lab report
from Police Report 236a-243a.

8 Supplement Appendix Vol. III, pages 245a. Lab report.

7 Amended MCL 750.520E (Eff. Sept. 27, 20230.



2010 Mr. Conaway was convicted of Sex Offender
Failure to Comply with Reporting duties.

Petitioner asserted that having non-
consensual sex with an incapacitated person is at
or near the top of the scale of dishonest acts.
Failure to comply twice with Sex Offender
reporting duties (evading detection) demonstrates
and supports a finding that Mr. Conaway has a
propensity for being dishonest. 8

The Trial Court held that these acts were
more than 10 years old and not admissible under
MRE 609. ¢ (Circuit Court Opinion, 14a-15a).

8 Mr. Conaway also has criminal convictions for two
counts of Domestic Violence under MCL 750.812, one
count of Assault and Battery, as well as a conviction for
Child Abuse 4th Degree under MCL 750.136B5.
Supplement Appendix Vol. III, pages 226a, 229a, 231a.
Michigan State Police Arrest and conviction history.

¢ MCL500.3135 has since been amended and the
language noted is now part of subsection MCL 500.3135
(5).



ORDER
MICHIGAN SUPREME COURT
November 21, 2025

On order of the court, the application for
leave to appeal September 8th, 2025, order of the
Court of Appeals 1s considered, and 1it 1is

DENIED, because we are not persuaded that

the question presented should be reviewed by this
court.3a.

ORDER
MICHIGAN COURT OF APPEALS
September 8, 2025

The application for leave to appeal is DENIED
for lack of merit in the grounds presented. 4a.



SUMMARY OF ARGUMENT

Petitioner Ricky Patterson was charged
under State of Michigan statute MCL 257.625(5)
causing serious bodily impairment based on a low
level of THC in his system. The decisions of the
trial courts were not based on law, fact, or science.
Defendant’s THC level was only equal to .0028
BAC (blood alcohol content) see infra ft note #16.
(THC short forum for Tetrahydrocannabinol).

Currently, there 1s no set standard
Nationally or in the State of Michigan for
impairment based on a Defendant’s active THC
level in their bloodstream. To date there does not
exist any objective “practical and feasible
psychomotor, behavioral or cognitive test” (at the
State or Federal level) to determine if simply
having THC in a person’s blood system correlates
or equals impairment. People v. Bowden, 344
Mich. App 171 (2022).

There 1s no standard test that any
jurisdiction can use to qualify any law
enforcement officer as an expert witness (FRE &
MRE 702) regarding marijuana usage and
impairment. Daubert.

The absence of a set standard Nationally and
in Michigan regarding what is an acceptable level
of THC 1n a driver’s bloodstream, could lead to a
multitude of various inconsistent judgements
making this type of case Capable of Repetition yet
Evading Judicial Review.
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REASONS FOR GRANTING THE WRIT
ARGUMENT

I.
ON THE NIGHT IN QUESTION DID
PETITIONER HAVE ACTUAL NOTICE OF
WHAT IS AN ACCEPTABLE LEVEL OF
THC HE COULD HAVE IN HIS
BLOODSTREAM WHEN HE WAS
OPERATING HIS MOTOR VEHICLE?10

While the right to drive is not a fundamental
right or privilege (subject to strict scrutiny,
citations omitted), any driver who is stopped or
detained for any cause is still entitled to the full
fundamental substantive and  procedural
safeguards offered by the 14th Amendment Due
Process clause of the United States Constitution
(US Const Amend. V, XIV) and the Due Process
clause of the Constitution of the State of Michigan
(Const 1963, Art 1, Sec 17).

There 1s next to zero statutory authority to
give any driver (over the age of 21) on America’s
roads notice of what i1s a legally acceptable
amount of THC that they can have in their
bloodstream.

“No one may be required at peril of life,
liberty, or property to speculate as to the meaning
of penal statutes. All are entitled to be informed

0 Some State do have a low threshold, noted infra, Ft #19.
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as to what the State commands or forbids.” Cramp
v. Orange County, 368 U.S. 278, 287 (1961).

The Fourteenth Amendment requires due
process of law for the deprival of "liberty, just as
for deprival of life" and there cannot
constitutionally be a difference in the quality of
the process based merely upon a supposed
difference in the sanction involved. Gideon v.
Wainwright, 372 U.S. 335, 350 (1963).!!

“Under the Influence”

Mere consumption of a controlled substance
1s not enough to prove someone is intoxicated.

The Michigan Supreme Court has held that
“under the influence” 1s a “term of art”12, therefore
it 1s not a statutory standard.

“Under the influence” means more than
having a specified amount of marijuana in a
person’s system; there must be an “effect on the
person.” People v. Koon, 494 Mich 1, 6; 832 N.W.
724 (2013).13 Yet as noted in People v. Bowden,

11

"[TThe full scope of the liberty guaranteed by the Due
Process Clause . . . is not a series of isolated points . . . It is
a rational continuum which, broadly speaking, includes a
freedom from all substantial arbitrary impositions and
purposeless restraints . . .." Justice Souter, concurring
Albright v. Oliver, 510 US 266, 288 (1994).

2. Koon, 494 Mich at 6 n 14
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344 Mich. App. 171, 999 N.W. 2d (2022) there is
no objective way (at the State or Federal level) to
determine if simply having drugs in a person’s
blood system correlates or equals impairment.

The Bowden Court relied on a study by the

National Highway Traffic Safety Administration
(NHTSA) (which was offered by the State and not
the defendant). Holding there does not exist:
“a practical and feasible psychomotor, behavioral
or cognitive test that would indicate the degree of
driving impairment and elevated risk of crash
involvement due to marijuana use.” (At 190-91).14
Employing the expert standard set in Daubert
v. Merrell Dow Pharm., 509 U.S. 579 (1993), the
Court further ruled there is no standard test that
the State could use to qualify any law enforcement
officer as an expert witness regarding marijuana
usage and impairment. Bowden ID at 186-87).

The issue of the effects of THC in the
bloodstream of Petitioner Mr. Patterson and its
effect on his ability to drive, and the opinions of the
trial court (Circuit and District) were not supported

14 Michigan Criminal Jury M Crim JI 15.2a. Mere
consumption of a controlled substance is not enough to prove
someone is intoxicated. M Crim JI 15.2a(4). The test is
whether, because of consuming a controlled substance, the
person’s “ability to operate a motor vehicle in a normal manner
was substantially lessened.” M Crim JI 15.2a(4). The person’s
ability must be so affected that they can no longer operate a

vehicle in a “normal manner.” M Crim JI 15.2a(4).
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by law, fact or science in violation of the 14th
Amendment and MCL 257.625 (5)(a).

Currently, there i1s no set statutory or
accepted standard Nationally, or in the State of
Michigan for impairment based on a Defendant’s
actual active THC level and in this matter the
Petitioner passed all field tests for impairment
conducted by Michigan State Trooper Leddy, supra.

As was noted in Bloomfield Twp v. Kane, 302
Mich. App. 170, 185 n 10; 839 N.W. 2d 505 (2013),
“[ulnder the influence effectively means that the
defendant was substantially deprived of normal
control or clarity of mind.” (quotation marks and
citation omitted). People v. Lambert, 395 Mich 296,
305; 235 N.W. 2d 338 (1975), holding that the
driver’s ability to drive must have been
“substantially and materially affected.”

THC measurement

How THC is measured in the bloodstream and
what is acceptable goes to the heart of this Petition.
THC in the bloodstream is universally measured in
nanograms and milligrams.

A nanogram (ng) is a unit of measurement for
mass that is equal to one billionth of a gram.
Petitioner had an active THC level of Delta -9 THC-
4.6ng/mL  0.0000459999999999 Milligram. A
milligram (mg) is a unit of measurement for mass
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in the metric system that is equal to one thousandth
of a gram. 15

A recent simulator study!®¢ suggested that
drivers with blood THC > 8.2 ng/ml were as
impaired as drivers with blood alcohol content
(BAC)>0.05%.

In the case at hand, the active THC level
found in Petitioner Mr. Patterson’s blood was only
4.6ng/mll7 or equal to a BAC of 0.028.18

Petitioner Mr. Patterson was not impaired
on the night in question. Petitioner respectfully
request that the High Court rule that an Active
THC level of > 8.2 ng/ml (BAC) > 0.05% or even a
higher level does not meet the threshold for
impairment Nationally or under MCL 257.62519 or
any of its corresponding sections.

'S Supplement Appendix Vol. I, 97a.

8 https://pmc.ncbi.nlm.nih.gov/articles/PMC6771478
Supplement Appendix Vol. I, 98a.

7 Supplement Appendix Vol. I, pages 138a. Lab report
Petitioner Patterson.

8 82 ng/mL / (0.05 BAC) = (4.6 ng/mL) / (xBAC)
x = (4.6 ng/ml * 0.05 BAC / (82 ng/ML)
x=0.23 BAC/ 82
x=0.0028 BAC
(https://pmc.ncbi.nlm.nih.gov/articles/PMC6771478)

Supplement Appendix Vol. I, pages 98a.

9 Many jurisdictions, including many US states and
Canada, have set THC per se limits of 2 or 5 ng/ml. These
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This case 1s ripe for review by this Court
until there is legislative action Nationally setting
forth a permissible uniform standard regarding
active levels of THC in the bloodstream of drivers
(over the age of 21) on America’s interstate and
intrastate roads.

levels, especially the 2 ng/ml level, have been criticized
because they may not indicate impairment, especially in
frequent users who develop tolerance to some THC
impairing effects 24, 58, 59. In addition, because
cannabinoids accumulate in fat, some daily users may have
blood THC > 2 ng/ml after a week or more of abstinence 10,
60. Advocates of lower per se levels note that THC
concentration drops rapidly after smoking, so a driver
could be impaired with high THC levels at the time of
driving but be below 5 ng/ml several hours later if there is
a delay in obtaining blood samples, a fact that supports
lower per se limits for THC.

(See https://onlinelibrary.wiley.com/doi/10.1111/add.14663 ).

Supplement Appendix Vol. III, pages 191a.
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IL.
IS THE CASE AT HAND CAPABLE OF
REPITITION YET EVADING JUDICIAL
REVIEW?

As was confirmed during preliminary
examination in this matter, the burden to prove
impairment under MCL 257.625 and its
corresponding subsections lie with the prosecution.
(Supplement Appendix Vol. I, 65a, 100a):

THE COURT: Okay. Years ago, if you had

active THC in your system and you didn’t need to
establish 1mpairment, you automatically loose
absent a medical marijuana card.

MS. MILLER: Okay. THE COURT: I'm
asking whether that is the current law?

MS. MILLER: I think we need to establish
the Impairment.

The above exchange is a correct statement of
the law. In 2018, Michigan voters approved a
ballot measure initiating marijuana legalization.
The ballot-initiated law MICHIGAN
REGULATION AND TAXATION OF
MARIHUANA ACT a.k.a. and herein MRTMA—
became effective on December 5, 2018. MCL
333.27951 et seq). 33a.

MRTMA expressly allows for the use of
recreational marijuana under state law. MCL
333.27951 et seq. The MRTMA further states that
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“[a]ll other laws inconsistent with this act do
not apply to conduct that is permitted by
this act.” MCL 333.27954(5). (24a)

Under Michigan law, it is unlawful to
operate a motor vehicle under certain
circumstances.

The Michigan motor vehicle code prohibits
a person from operating a motor vehicle while
intoxicated (OWI), MCL 257.625(1), operating a
motor vehicle while visibly impaired (OWVI),
MCL 257.625(3), and operating a motor vehicle
with the presence of a controlled substance
(OWPCS), MCL 257.625(8).

The major difference between the three
charges is the level of “impairment” that the
prosecutor must prove. Under the OWPCS section
of MCL 257.625(8), a prosecutor must merely
show the presence of a controlled substance—in
other words, it is a subjective zero-tolerance
standard. This arbitrary standard is based on how
the state sees the facts and is not based on science
or the plain statutory language of any statutory
scheme.

Plain Language and
Statutory Interpretation

The unfounded subjective opinions cited above
regarding Petitioner being intoxicated can only be
equated to unauthorized judicial legislation. “We
do not read requirements into a statute where none
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appear in the plain language and the statute is
unambiguous.” Nickola v. MIC, 500 Mich 115, 125,
894 N.W. 2d 552 (2017).

"[I[In interpreting a statute a court should
always turn to one cardinal canon before all others
. .. [Clourts must presume that a legislature says
in a statute what it means and means in a statute
what it says there." Connecticut National Bank v.
Germain, 503 U.S. 249, (1992).

It should be generally assumed that . . . that
'[absent] a clearly expressed legislative intention
to the contrary, [statutory] language must
ordinarily be regarded as conclusive.' Escondido v.
La Jolla, 466 U.S. 765, 772 (1984).20

Clearly when the MRTMA ballot measure
was passed it was the intent and expectation of
Michigan voters that drivers on Michigan’s roads
could drive a motor vehicle with active THC in their
bloodstream. This is based on the fact that THC
stays in a person’s bloodstream much longer than
alcohol. FRE 201 & MRE 201.

MRTMA MCL 333.27954 controls over MCL
257.625 and its corresponding sections for people at
least 21 years of age with THC in their system that

20 Michigan case law also follows the same cardinal canon
as this Court. The primary goal of statutory interpretation
is “to ascertain and give effect to the intent of the
Legislature.” People v. Weeder, 469 Mich 493, 497, 674
N.W. 2d 374 (2004). People v. Pasha, 466 Mich. 378, 382,
645 NW2d 275 (2002) a statute is clear, it must be enforced
as plainly written.
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are NOT impaired while driving, intoxicated, or
under the influence.

Because there is no set standard nationally or
in the State of Michigan for driving while impaired
(OWI) based on a driver’s actual active THC level this
case 1s a classic example of an actual case and
controversy that is Capable of Repetition yet Evading
Judicial Review. US v. Nixon, 418 U.S. 683 (1974),
Globe Newspaper v. Superior Court County of
Norfolk, 457 U.S. 596 (1982). Such practices must
not be allowed, Gerstein v. Pugh, 420 U.S. 103,
(1975). "[Olne does mnot have to await the
consummation of threatened injury to obtain
preventive relief." Farmer v. Brennan, 511 U.S. 825,
827 (1994).



20

CONCLUSION REQUEST FOR RELIEF

Nationally across all jurisdictions there does
not exist any objective “practical and feasible
psychomotor, behavioral or cognitive test” based
on law, fact, or science to determine if simply
having drugs in a person’s blood system correlates
or equals impairment.

Furthermore, there is no standard test that
can be used to qualify any law enforcement officer
as an expert witness regarding marijuana usage
and impairment.

Any driver over the age of 21 is entitled to
notice as to what is a legally acceptable level of
THC a driver can have in their bloodstream.
Allowing prosecution without proper notice clearly
“offends traditional notions of fair play and
substantial justice International Shoe Co. v.
Washington, 326 U.S. 310 (1945).

Petitioner did not have notice and the
charges against him should be dismissed.

Petitioner, respectfully request the
mathematical formula cited supra should be the
standard until a standardized formula is set
Nationally.

Lastly this Petition comes from a public
defender office funded by the Michigan Indigent
Defense Commission (MIDC).

Petitioner has electronically submitted to
this court his electronically stamped Application for
Leave for Interlocutory Appeal filed with the
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Michigan Court of Appeals (and it is cited within
this Petition). The appeal contains attachments
relied upon by the Michigan Supreme Court; it is 97
pages.

Petitioner also electronically filed the full
preliminary exam transcript. Only a few lines
(excerpts of record) of the transcript appear in this
Petition.

If this writ 1s granted Petitioner respectfully
request that he be excused from having to
reproduce in an appendix the time stamped items
mentioned above and that their electronic
submission is sufficient.

DATED: May 2, 2026

Respectfully submitted,

s/Daniel C. Willman
Daniel C. Willman
Attorney for Petitioner
JACKSON COUNTY
PUBLIC DEFENDER




