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1
INTEREST OF AMICI CURIAE?

The National Catholic Bioethics Center is a non-
profit educational institute that applies the Catholic
Church’s teachings to many of America’s most press-
ing ethical issues. The Center specifically serves
healthcare professionals, providing bioethics educa-
tion, consultation, and publications that try to trans-
mit the Church’s enduring teaching. In its publica-
tions, the Center has “consistently pointed out the eth-
ical problems” with mandating vaccines that use abor-
tion-derived cell lines—including the vaccines at issue
here. The National Catholic Bioethics Center, Up-
dated Statement on COVID-19 Vaccine Mandates
(April 28, 2022), perma.cc/953D-VC5W. The Center
has a strong interest in this case because it advocates
for “robust” and “readily accessible” conscience protec-
tions in courts across the country. Id.; see, e.g., Miller
v. McDonald, No. 25-133 (2026); Roman Catholic Dio-
cese of Albany v. Harris, No. 24-319 (2025); Burwell v.
Hobby Lobby, No. 13-354 (2014).

The National Association of Catholic Nurses, USA
1s a nonprofit professional association that supports
Catholic nurses nationwide. The Association helps its
members deliver compassionate care that is grounded
in Catholic social teaching, informed consent, and an

1 Pursuant to this Court’s Rule 37.6, counsel for amici certi-
fies that this brief was not authored in any part by counsel for
any party and that no person or entity other than amici or their
counsel made a monetary contribution to fund its preparation or
submission. Amici timely notified the parties of this filing.
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enduring respect for human life. The Association reg-
ularly appears as amicus to defend the conscience
rights of all Americans. E.g., Zubik v. Burwell, No. 14-
1418 (2015); Priests for Life v. Department of Health
and Hum. Services, No. 14-1453 (2014). And it has a
strong interest in this case because many of its mem-
bers face the threat of religious discrimination from
government and private actors alike. See National As-
sociation of Catholic Nurses, USA, et al., Statutory
Conscience Rights in Health Care 2 (March 27, 2018),
perma.cc/6X64-R2BE.
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INTRODUCTION AND SUMMARY
OF THE ARGUMENT

After months of masking, testing, and distancing,
Snohomish Regional Fire and Rescue forced its staff
to take the COVID vaccine. Several frontline firefight-
ers objected. Some sought exemptions because the
vaccines used “cell lines from abortion[s].”
Pet.App.31a n.4. Others sought exemptions to main-
tain their “connection with God.” Id. And still others
sought exemptions because they believed the vaccine
was “a sin.” Id. Although their reasons varied, the re-
sult was always the same: Their consciences—and the
“religious belief[s]” underlying them—prevented the
firefighters from getting vaccinated. See Wisconsin v.
Yoder, 406 U.S. 205, 215 (1972); Pet.App.31a n.4.

Those conscientious objections are “entitled” to the
law’s protection. See Frazee v. Illinois Dep’t of Emp.
Sec., 489 U.S. 829, 834 (1989); see also Hernandez v.
C.ILR., 490 U.S. 680, 699 (1989). America has long pro-
tected conscience rights, even when it comes at great
cost to the government, the military, and the economy.
Title VII follows that tradition, requiring religious ac-
commodations in all but the most “extreme” and “un-
justifiable” cases. Groff v. DedJoy, 600 U.S. 447, 468-69
(2023) (cleaned up). Petitioners’ proposed accommoda-
tion—masking, testing, and distancing—fell well
within Title VII’s ambit. Pet.6-7. And rejecting that
accommodation abandoned the law’s enduring com-
mitment “to religious diversity.” Trans World Airlines,
Inc. v. Hardison, 432 U.S. 63, 97 (1977) (Marshall, J.,
dissenting). The Court should grant the petition, re-
solve the 3-3 circuit split, and hold that Title VII’s con-
science protections mirror the Constitution’s.
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ARGUMENT

I. The decision below disregards Title VII’s text
and history.

In America, “freedom of conscience” has always
been a “fundamental right.” The National Catholic Bi-
oethics Center, Conscientious Objection in Health
Care (Feb. 2013), perma.cc/E9AR-PNB5; accord Na-
tional Association of Catholic Nurses, USA, Presi-
dent’s Letter 2 (Spring 2018), perma.cc/L4P5-S4JG.
The government has long preserved that right, ex-
empting Americans from public and private policies
that threaten to violate their consciences. Title VII
embodies that tradition. But the decision below
breaks from it, putting all Americans to the “cruel
choice” of surrendering their faith or their job when-
ever an employer manufactures a good-faith reason to
reject an accommodation. See Hardison, 432 U.S. at
87 (Marshall, J., dissenting); see also Pet.2-4.

A. Title VII embodies America’s enduring
tradition of protecting conscience rights.

America has a “rich” tradition of protecting reli-
gious beliefs. Fulton v. City of Philadelphia, 593 U.S.
522, 572-74 (2021) (Alito, J., concurring). And it has
long understood that those beliefs lie at the core of
one’s conscience. E.g., Cantwell v. Connecticut, 310
U.S. 296, 303 (1940). For more than 250 years, the Na-
tion has honored that conviction, codifying countless
conscience protections in state and federal law. Title
VII follows that tradition, broadly requiring religious
accommodations to safeguard the right to conscience.
This case should be no exception.
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1. Our nation has long recognized that freedom of
conscience 1s an “unalienable” right that the law
firmly protects. See Fulton, 593 U.S. at 574 (Alito, J.,
concurring). At the Founding, the Framers repeatedly
declared that this “right” was “unalienable.” James
Madison, Memorial and Remonstrance against Reli-
gious Assessments (June 20, 1785).2 Early commenta-
tors agreed, stressing that “liberty of conscience” was
“absolute.” St. George Tucker, 2 BLACKSTONE’S COM-
MENTARIES, Editor’s app. at 4 (1803).3 And the states
followed suit, enshrining conscience protections into
their constitutions which recognized that “all Men”
had an “unalienable Right to worship.” N.C. Decl. of
Rights §XIX (1776).4

To protect those rights, states supplied a host of
accommodations to let all Americans freely exercise
their faith. New Jersey’s 1776 constitution let citizens
worship in any “manner agreeable to the Dictates of
[their] own conscience.” N.J. Const., Art. XVIII (1776).
Delaware’s 1701 constitution promised similar protec-

2 See also George Washington, Letter to the Hebrew Congre-
gation at Newport (Aug. 21, 1790); George Washington, Letter to
the Society of Quakers (Oct. 13, 1789); Thomas Jefferson, Notes
on the State of Virginia Query XVII (1784).

3 See also John Jay, Charge to the Grand Jury of Ulster
County, reprinted in THE CORRESPONDENCE AND PUBLIC PAPERS
OF JOHN JAY, VOL. 1 1763-1781, 122-25 (Johnston ed. 1890); Peo-
ple v. Philips, N.Y. Ct. Gen. Sess. (1813), reported in THE CATH-
OLIC QUESTION IN AMERICA, 114 (N.Y., Edward Gillespy 1813).

4 See also Pa. Const., Declaration of Rights of the Inhabit-
ants of the State of Pa., Art. IT (1776); Vt. Const., ch. 1, §3 (1777);
N.H. Const. pt. I, arts. IV-V (1784).
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tions. See Charter of Delaware, Art. I. And so did al-
most every other state. Fulton, 593 U.S. at 572-73 &
n.37 (Alito, J., concurring).

Around the same time, Congress and the States
started passing parallel statutory exemptions that
shielded believers from laws burdening their con-
science. During the Revolutionary War, for example,
the Continental Congress excused “religious” objec-
tors from military service, insisting that the govern-
ment must protect their “consciences” and the “reli-
gious principles” underlying them. See Journals of the
Continental Congress, at 189 (1775). Virginia did the
same, exempting religious “dissenters” from taxes
that their “consciences” didn’t “permit” them to pay.
An act for exempting the different societies of Dissent-
ers, §I1 (1776).> Congress returned to this principle
during the Civil War, allowing citizens who were “con-
scientiously opposed to the bearing of arms” to avoid
combat. Act of Feb. 24, 1864, ch. 13, §17. It reaffirmed
that commitment during both World Wars. E.g., Se-
lective Service Act of 1917, ch. 15, §4, 40 Stat. 76, 78;
50 U.S.C. §456() (1948). States embedded the same
commitment into their laws. E.g., lowa Const. art. VI,
§2 (1857).6 And that commitment continued through
prohibition, when Congress let believers use wine “for

5 See also Va. Stat. §57-1 (1786); THE EPISCOPAL CHURCH
AND EARLY ECCLESIASTICAL LAWS OF CONNECTICUT 123 (1908)
(discussing a similar 1729 Connecticut law).

6 See also Tex. Const. art. XVI, §47 (1876); N.Y. Const. §XL
(1777); N.H. Const. pt. 1. art. XIII (1784); Penn. Militia Act of
1759, reprinted in 5 THE STATUTES AT LARGE OF PENNSYLVANIA
FROM 1682 TO 1801, 609-13 (Mitchell ed. 1898).
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sacramental purposes,” 41 Stat. 311 (1919), even
though the Constitution “prohibited” that very con-
duct, U.S. Const. amend. XVIII, §1.

As constitutional accommodations grew, states
started extending those exemptions to the private
sphere, protecting religious exercise from private as
well as public coercion. In 1911, California let private
and public-school children opt out of vaccination re-
quirements whenever a parent “conscientiously op-
posed” them. Williams v. Wheeler, 23 Cal. App. 619,
620-21 & 626 (Cal. Ct. App. 1913) (quoting Act of 1911,
Stats. 1911 p.295). Kansas did the same, exempting
believers who were conscientiously “opposed to im-
munization” from school vaccination requirements.
Kan. Op. Att’y Gen. 62 at *1-2 (1994) (quoting Kan.
Stat. Ann. §72-5381(b) (1961)). Several other states
soon followed. E.g., Mo. Ann. Stat. §163.017(3)
(1963).7 And some states went further still, making it
“a misdemeanor” to “willfully preven[t]” someone from
lawfully exercising “the[ir] religion.” E.g., N.Y. Penal
Code §273, ch. 676, 1881 N.Y. Laws.

This tradition produced a clear pattern: Govern-
ments freely granted religious accommodations—and
denied them only when it was absolutely necessary.
See Michael W. McConnell, The Origins and Histori-
cal Understanding of Free Exercise of Religion, 103
Harv. L. Rev. 1409, 1461-62 (1990). Founding-Era
states, for their part, offered accommodations unless

7 See also 1959 Conn. Pub. Acts ch. 588, §1; Kolbeck v. Kra-
mer, 84 N.J. Super. 569, 573 (Law. Div. 1964), aff'd, 46 N.J. 46
(1965) (citing N.dJ. Stat. Ann. §18:14-52).
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they ran “against peace and good order.” Va. Code
Ann. §57-1 (1786).8 Nineteenth Century states
granted religious accommodations unless they were
“Inconsistent” with “peace or safety.” Cal. Const. art.
I, §4 (1879).9 And Twentieth Century courts rejected
religious accommodations only when “interests of the

highest order” could “overbalance” them. Wisconsin v.
Yoder, 406 U.S. 205, 215 (1972).10

2. Title VII’'s “undue hardship” test embodies that
tradition. 42 U.S.C. §§2000e(j), 2000e-2(a)(1). When
Congress amended Title VII in 1972—the same year
the Court decided Yoder—Congress codified the same
constitutional “concepts” that govern “the first amend-
ment.” EEOC v. United Health Programs of Am., Inc.,
213 F. Supp. 3d 377, 394 n.12 (E.D.N.Y. 2016); accord
Riley v. Bendix Corp., 464 F.2d 1113, 1116 (5th Cir.
1972). Congress accomplished that task by incorporat-
ing the First Amendment’s free-exercise test into the
private law, extending “the same” rights that long ran
against “Federal, State, or local governments.” United
Health, 213 F. Supp. 3d at 394 n.12; accord Riley, 464
F.2d at 1116. That approach followed Congress’s fa-
miliar strategy of incorporating constitutional rules
into statutes that regulate “discrimination.” E.g.,
SFFA v. Harvard, 600 U.S. 181, 198 n.2 (2023). And it

8 See also Mass. Const. of 1780, art. II; Del. Declaration of
Rights and Fundamental Rules of 1776, §3; Md. Declaration of
Rights of 1776, art. XXXIII; S.C. Const. of 1790, art. VIII, §1.

9 See also N.Y. Const. art. I, §3 (1846); Colo. Const. art. II,
§4 (1876).

10 See also Sherbert v. Verner, 374 U.S. 398, 406 (1963); W.
Virginia State Bd. of Educ. v. Barnette, 319 U.S. 624, 639 (1943).
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honored America’s unyielding tradition of protecting
conscience rights in all but the most “extreme” circum-
stances. Groff, 600 U.S. at 469 (cleaned up); e.g., Sher-
bert, 374 U.S. at 406.

With that history in mind, Petitioners’ proposed
accommodations—masking, testing, and distancing—
are nothing close to an “undue hardship.” See Groff,
600 U.S. at 468. When they asked for those accommo-
dations, Petitioners simply tried to extend the status
quo, continuing the same protocols that Snohomish
had mandated for much of the pandemic. Pet.7. Those
protocols caused no significant disruptions. Pet.9-10.
They successfully avoided COVID outbreaks. Pet.11.
And several neighboring fire departments accommo-
dated the same exemptions—successfully. Pet.10.
Nothing about that request is “extreme” and “unjusti-
fiable.” See Groff, 600 U.S. at 469 (cleaned up).

B. The decision below defies Title VII, remov-
ing its protections from those who need it
most.

Americans have always been a “religious people”
who honor religious “freedom”—in the public square
and private workplace alike. Zorach v. Clauson, 343
U.S. 306, 313-14 (1952). The ratifying states embed-
ded this commitment into their founding documents,
declaring that the “preservation of civil government”
depends on “religion and morality.” Mass. Const. pt. I,
art. III (1780).11 Later states stressed that “[r]eligion”

11 See also Miss. Const. art. VI, §16 (1817); Ohio Const. art.
I, §7 (1851); ¢f. Northwest Ordinance art. III (1787).
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1s “essential” to civil society. Neb. Const. art. I, §4
(1875).12 And Title VII carried that commitment into
the workplace, explicitly “favor[ing]” religion by “re-
quir[ing] otherwise-neutral policies to give way to the
need for an accommodation.” EEOC v. Abercrombie &
Fitch Stores, Inc., 575 U.S. 768, 775 (2015); see also
Ansonia Bd. of Educ. v. Philbrook, 479 U.S. 60, 69
(1986). The decision below short circuits that commit-
ment, reviving the same lax standard this Court re-
jected in Groff. See Pet.21. The consequences of that
rule will fall hardest on two groups: healthcare work-
ers and the most faithful.

1. Consider healthcare workers first. Doctors,
nurses, and pharmacists are routinely required to pre-
scribe, dispense, and administer contraception, “per-
form sterilizations, do transgender interventions, or
even carry out abortions.”!3 Many must also adminis-
ter, promote, or receive vaccines—even when they
can’t meaningfully request or provide informed con-
sent.14 Under the Ninth Circuit’s rule, many of those

12 See also W. Va. Const. pmbl. (1872); Rutherford B. Hayes,
Proclamation No. 239, Thanksgiving Day (Oct. 29, 1877).

13 The National Catholic Bioethics Center, NCBC and the
Courts (Sept. 30, 2025), perma.cc/V7KC-3PK2; see also The Na-
tional Catholic Bioethics Center & The National Association of
Catholic Nurses, USA, et al., Protecting Statutory Conscience
Rights in Health Care 2 (March 27, 2018), perma.cc/6X64-R2BE.

14 F.g., Prewitt v. Walgreens Co., 2013 WL 6284166, at *1
(E.D. Pa. Dec. 2); The National Catholic Bioethics Center, Mak-
ing Sense of Bioethics (July 31, 2023), perma.cc/GA7J-CXMG
(“Informed consent serves as an essential bioethical principle in
biomedicine today by providing a concrete safeguard for the dig-
nity of those receiving medical treatments.”).
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professionals could be fired whenever an employer
voices “a reasonable concern” that their accommoda-
tions would cause “undue hardship.” Pet.App.20a.
That rule inverts Title VII. Rather than requiring ac-
commodations in all but the most “extreme” and “un-
justifiable” cases, Groff, 600 U.S. at 469 (cleaned up),
the decision below licenses employers to deny accom-
modations based on little more than speculation, see
Pet.23-25. The law doesn’t mandate such “callous in-
difference” to conscience. Cf. Zorach, 343 U.S. at 313-
14; Abercrombie, 575 U.S. at 775.

2. Nor does Title VII ignore those who “rigidly” fol-
low their faith—the very people the Ninth Circuit’s
rule hurts most. See Hardison, 432 U.S. at 89 (Mar-
shall, J., dissenting); see also Groff, 600 U.S. at 465.
Although religious employees often object to manda-
tory-vaccination requirements, some inevitably com-
ply, choosing their jobs over their consciences.!® But
more “well-formed” believers, like Petitioners, will
risk their jobs to protect their consciences.l® The
Ninth Circuit’s rule turns that devotion into a liabil-
ity. Because employers in that circuit can deny accom-
modations based on little more than good-faith specu-
lation, Pet.3; Pet.App.20a, the firmest believers—
those who most urgently need Title VII's protections—

15 See The National Catholic Bioethics Center, World Medi-
cal Association Affirms Conscience Rights (Nov. 4, 2022),
perma.cc/D4PL-W7YD; see also National Association of Catholic
Nurses, USA, President’s Letter 3 (Winter 2017), perma.cc/438L-
C237.

16 See The National Catholic Bioethics Center, World Med:-
cal Association Affirms Conscience Rights, supra n.15; Pet.3.
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are the only ones who can’t invoke the law’s cover. See
Hardison, 432 U.S. at 88 (Marshall, J., dissenting). Ti-
tle VII does not condone such a “cruel” fate for Amer-
ica’s most faithful. Id. at 87. Neither should this
Court.

II. The Ninth Circuit’s decision splits with its
sister circuits.

The decision below entrenches a 3-3 circuit split
over whether an employer must establish that a re-
quested accommodation would actually impose an un-
due burden or whether it need only show a reasonable
basis for believing so. Pet.13-20. On one side of the
split are the Third, Seventh, and Eighth Circuits, who
reject the Ninth Circuit’s “good faith” defense. And on
the other side are the First and Sixth Circuits, who
accept it. The Court should resolve that split and en-
sure that Title VII turns on statutory text—not geog-
raphy.

1. Start with the Third, Seventh, and Eighth Cir-
cuits. The Third Circuit has held that “good faith”
doesn’t “cure” a Title VII violation, stressing that an
accommodation must “undisputably ... impose an un-
due hardship” for an employer to succeed. Smith v. At-
lantic City, 138 F.4th 759, 774-75 (3d Cir. 2025). The
Seventh Circuit has reached the same conclusion, re-
quiring employers to “prove undue hardship” rather
than “merely offer a good-faith—yet mistaken—rea-
son for” refusing an accommodation. Kluge v. Browns-
burg Cmty. Sch. Corp., 150 F.4th 792, 807 (7th Cir.
2025). And the Eighth Circuit has followed the same
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approach, demanding “definitive evidence” of “an ac-
tual” hardship. Naylor v. County of Muscatine, 151
F.4th 973, 977 (8th Cir. 2025).

2. The First, Sixth, and Ninth Circuits have taken
the opposite view, allowing employers to rely on good-
faith predictions rather than actual proof of undue
hardship. The First Circuit has held that employers
need only show that they “acted reasonably” when
they “determined” that an accommodation would
“likely” cause a hardship. Rodrique v. Hearst
Commc'ns, Inc., 126 F.4th 85, 91 (1st Cir. 2025). The
Sixth Circuit has adopted the same test, immunizing
employers from liability when they “reasonably con-
cluded” that a proposed accommodation would cause
undue hardship. Savel v. MetroHealth Sys., 2025 WL
1826674, at *2 (6th Cir. July 2); Wise v. Children’s
Hosp. Med. Ctr. of Akron, 2025 WL 1392209, at *5 (6th
Cir. May 14). And the Ninth Circuit has joined the
First and Sixth, licensing religious discrimination
whenever an employer raises a “reasonable concern”
of undue hardship. Pet.App.20a-24a.

3. Resolving this split is critically important. See
Pet.5. Until this Court intervenes, remote employees
who work in one circuit—but are employed by busi-
nesses in another circuit—could win or lose their case
simply by bringing it in their home state or their em-
ployer’s. 28 U.S.C. §1391(b)(1)-(2); see Stafford wv.
Briggs, 444 U.S. 527, 544 n.11 (1980). And employees
with the same job, same employer, and same vaccina-
tion policy could seek the same accommodations—but
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receive different treatment.l” The result: A statute
that once demanded neutrality now effectively dis-
criminates on the basis of geography, preferencing re-
ligious employees in Indiana, New Jersey, and Minne-
sota over their colleagues in Maine, Ohio, and Califor-
nia. That split warrants this Court’s review.
S.Ct.R.10; see Braxton v. United States, 500 U.S. 344,
347 (1991).

17 E.g., EEOC, EEOC Reaches $15 Million Conciliation
Agreement to Resolve Discrimination Claims Related to COVID-
19 Vaccinations (Mar. 24, 2026), perma.cc/R3SKK-MSGC; Reu-
ters, United employees receiving COVID-19 vaccine religious ex-
emption face unpaid leave (Sept. 8, 2021), tinyurl.com/3uzczphn;
Reuters, Bristol Myers is sued for refusing COVID19 vaccine re-
ligious exemptions (Dec. 1, 2021), tinyurl.com/3crvcjah.
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CONCLUSION

For these reasons, the Court should grant the
petition and reverse the decision below.
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