
No. 25-1210 
 

IN THE 

Supreme Court of the United States 
___________ 

 

DAVID PETERSEN, ET AL.,  

Petitioners, 

v. 

 

SNOHOMISH REGIONAL FIRE & RESCUE, 

Respondents. 
_________________________________ 

On Petition for a Writ of Certiorari to the United States 

Court of Appeals for the Ninth Circuit 
_________________________________ 

BRIEF OF AMICUS CURIAE  
AMERICANS FOR FAIR TREATMENT 

IN SUPPORT OF PETITIONERS 
_________________________________ 

DENISE M. HARLE 
Counsel of Record 
SHEENA M. KELLY 
FLORIDA STATE UNIVERSITY 

COLLEGE OF LAW  
FIRST AMENDMENT CLINIC 
425 West Jefferson Street 
Tallahassee, FL 32306 
(850) 644-3255 
DHarle@law.fsu.edu 

 
 

Attorneys for Amicus Curiae 

May 26, 2026      
 



i 

 

TABLE OF CONTENTS 

Page 

TABLE OF AUTHORITIES ...................................... iii 

INTEREST OF AMICUS CURIAE ............................ 1 

INTRODUCTION ........................................................ 2 

SUMMARY OF THE ARGUMENT ............................ 3 

ARGUMENT ............................................................... 5 

I.  The lower courts misapplied Rule 56 by  

resolving disputed facts instead of leaving  

them to the jury .................................................... 5 

A.  The district court resolved the undue- 

hardship question instead of asking  

whether a reasonable jury could find  

for Petitioners ................................................. 5 

B.  The Ninth Circuit repeated the district 

court’s Rule 56 errors on de novo review ....... 8 

1.  The Ninth Circuit’s approach converts 

Rule 56 into judicial factfinding .............. 8 

2.  The panel improperly weighed  

competing evidence and made  

credibility determinations ....................... 8 

II.  The Ninth Circuit’s decision undermines  

Groff’s heightened undue-hardship standard  

and weakens Title VII’s protection for religious 

employees ............................................................ 11 

A.  The Ninth Circuit misapplied Groff’s  

undue-hardship standard ............................ 12 



ii 

 

B.  The Ninth Circuit’s approach improperly 

raises the burden on Title VII plaintiffs at 

summary judgment ...................................... 14 

III.  Religiosity benefits individuals, workplaces,  

and society ........................................................... 16 

A.  Religious exercise strengthens individuals .... 16 

B.  Religion strengthens workplaces ................. 18 

C.  American law reflects a longstanding  

commitment to religious freedom, which  

in turn strengthens society .......................... 20 

CONCLUSION .......................................................... 23 

 

  



iii 

 

TABLE OF AUTHORITIES 

Page 

Cases 

Anderson v. Liberty Lobby, Inc.,  

477 U.S. 242 (1986) ............................... 2, 3, 5, 6, 7 

Celotex Corp. v. Catrett,  

477 U.S. 317 (1986) ......................................... 6, 14 

Groff v. DeJoy,  

600 U.S. 446 (2023) ..... 2, 3, 6, 7, 10, 11, 12, 14, 16 

Hittle v. City of Stockton, California,  

145 S. Ct. 759, 221 L. Ed. 2d 425 (2025) ............ 14 

Kluge v. Brownsburg Community School Corp.,  

150 F.4th 792 (7th Cir. 2025) ............................. 10 

McDonnell Douglas Corp. v. Green,  

411 U.S. 792 (1973) ....................................... 14, 15 

Reeves v. Sanderson Plumbing Products, Inc.,  

530 U.S. 133 (2000) ..................................... 6, 9, 10 

School District of Abington Township v. Schempp,  

374 U.S. 203 (1963) ............................................. 20 

Tolan v. Cotton,  

572 U.S. 650 (2014) ..................................... 3, 7, 10 

 

Constitutional Provisions 

U.S. Const. amend. I ....................................... 2, 16, 22 

  



iv 

 

Statutes and Other Authorities 

42 U.S.C. § 701(j) ....................................................... 22 

42 U.S.C. § 2000bb ........................................................ 22 

42 U.S.C. § 2000e–j ................................................... 22 

42 U.S.C. § 2000e–2 .................................................. 22 

Fed. R. Civ. P. 56 ....... 2, 3, 4, 5, 6, 7, 8, 10, 11, 14, 15, 16 

Sup. Ct. R. 37.2 ............................................................ 2 

Lily M. Abadal & Garrett W. Potts, A MacIntyrean 

Account of Chronic Moral Injury: Assessing the 

Implications of Bad Management and Marginalized 

Practices at Work, 7 Front. Sociol. 1 (2022) ....... 20 

Robert N. Bellah et al., The Good Society (1992) ........ 18 

Margaret Benefiel, Louis W. Fry & David Geigle, 

Spirituality and Religion in the Workplace:  

History, Theory, and Research, 6 Psychol.  

Religion & Spirituality 175 (2014) ............... 22, 23 

Bhagavad Gita 17:20 ................................................. 18 

Arthur C. Brooks, Who Really Cares: The Surprising 

Truth About Compassionate Conservatism 

(2006) ................................................................... 23 

Ying Chen, Howard K. Koh, Ichiro Kawachi,  

Michael Botticelli, Tyler VanderWeele, Religious 

Service Attendance and Deaths Related to Drugs, 

Alcohol, and Suicide Among U.S. Health Care 

Professionals, 77 JAMA Psychiatry 737 (2020) ...... 17 

Deuteronomy 15:7–11 ................................................ 18 

Elaine Howard Ecklund, Denise Daniels &  

Christopher P. Scheitle, Religion in a  

Changing Workplace (2024)................................ 17 



v 

 

Kerby Goff, Moses Biney, Elaine Howard Ecklund, 

Denise Daniels, How Workplace Support of Reli-

gion and Spirituality Buffered Burnout During 

the COVID-19 Pandemic, Sociology of Religion 1 

(2025) ................................................................... 19 

Bryant Jensen, Irvin Scott, & Paul Lambert, Analysis: 

Harvard and BYU Scholars Release Report on 

Faith As A Catalyst for Public Education, Deseret 

News (March 19, 2026), http://www.deseret.com/

education/2026/03/19/harvard-byu-education-and-

faith-study/ ............................................................. 18 

Harold G. Koenig, Religion, Spirituality, and Health: 

The Research and Clinical Implications, 2012 

ISRN Psychiatry 1 (2012) ....................... 17, 19, 20 

Yasemin Bal & Özgur Kökalan, The Moderating  

Effect of Religiosity on the Relationship Between 

Burnout and Job Satisfaction, 12 Front.  

Psychol. 1 (2021) ................................................. 19 

James Madison, Memorial and Remonstrance 

Against Religious Assessments (1785) ................ 21 

Mark 12:31 (New International Version) ................. 18 

Garrett W. Potts, Work as a Calling: From  

Meaningful Work to Good Work (2022) ..... 18, 19, 20 

Religious Freedom Restoration Act of 1993,  

Pub. L. No. 103–141, 107 Stat. 1488 (codified  

at 42 U.S.C. §§ 2000bb–2000bb–4 (2018) .......... 22 

Leland Ryken, The Original Puritan Work Ethic, 

Christian History, Winter 2006 ......................... 18 



vi 

 

Title VII of the Civil Rights Act of 1964,  

Pub. L. No. 88–352, 78 Stat. 241  

(codified at 42 U.S.C. §§ 2000e–2000e–17  

(2018)) ................ 1, 2, 3, 4, 6, 11, 12, 14, 15, 16, 22 

George Washington, Farewell Address  

(Sept. 19, 1796) ................................................... 21 

 



1 

 

INTEREST OF AMICUS CURIAE1 

Americans for Fair Treatment (“AFFT”) is a national 

nonprofit organization dedicated to protecting the con-
stitutional rights of public-sector employees. AFFT’s 
mission is grounded in the principle that public-sector 

employees should not have to choose between their em-
ployment and their First Amendment rights. 

To advance that mission, AFFT educates public-
sector employees about their constitutional rights and 

provides resources to help them protect their First 
Amendment freedoms. AFFT also advocates for em-
ployees’ freedom to choose whether to join or abstain 

from joining a government union, employee associa-
tion, or similar group. In addition, AFFT connects 
public-sector employees with a supportive community 

and gives them a platform to share their experiences.  

AFFT has a strong interest in this case because it 
implicates the First Amendment rights of its constit-
uents. Just as the First Amendment protects an em-

ployee’s right to abstain from compelled association or 
speech, it likewise safeguards the right to freely exer-
cise religious beliefs. 

Although emerging in the Title VII context rather than 

the First Amendment, this case raises important ques-
tions about when a government employer may burden re-
ligious exercise based on a claimed hardship. AFFT has a 

meaningful interest in ensuring that overly broad or spec-
ulative conceptions of “hardship” do not permit employers 
to sidestep legal protections for fundamental rights. 

 
1 No counsel for any party authored this brief in whole or in 

part, and no entity or person, aside from amicus and its counsel, 

made any monetary contribution toward the preparation or sub-

mission of this brief. Counsel of record for all parties have re-

ceived the timely notice required under Rule 37.2. 
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INTRODUCTION 

Petitioners, who previously served as firefighters  
for Snohomish Regional Fire and Rescue (“SRFR”), 

are among the many religious individuals who allow 
their beliefs to guide everyday decisions, at work and 
beyond. When SRFR imposed a requirement that con-

flicted with Petitioners’ sincerely held beliefs, it forced 
them to choose between their faith and their liveli-
hood. The law forbids that Hobson’s choice. 

But the decision below effectively authorizes em-

ployers to create this take-it-or-leave-it scenario. The 
Ninth Circuit erroneously concluded that no genuine 
dispute of material fact existed as to whether a reli-

gious accommodation would cause a reasonable con-
cern of undue hardship, affirming summary judgment 
in SRFR’s favor. That conclusion departs from the 

standard set forth in Federal Rule of Civil Procedure 
56. Rule 56 permits summary judgment only when no 
genuine dispute of material fact exists—with defer-

ence to the nonmoving party and in light of what a 
reasonable jury could find. Anderson v. Liberty Lobby, 
Inc., 477 U.S. 242, 250–51 (1986). The lower courts 

here answered the question themselves, without con-
sidering how a reasonable jury would view the evi-
dence. 

That error undermines this Court’s decision in Groff 

v. DeJoy, which clarified the protections afforded in 
Title VII. 600 U.S. 446, 468–70 (2023). Groff makes 
clear that employers must demonstrate a substantial 

undue hardship before denying a religious accommo-
dation. Ignoring this standard will revive the very ap-
proach Groff rejected.  
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If this Court does not correct that error, employers 

will deny religious accommodations based upon  triv-

ial, even speculative, burdens. That result would 

weaken the protections Title VII was designed to af-

ford and leave religious employees vulnerable to pre-

cisely the harms this Court sought to prevent.   

SUMMARY OF THE ARGUMENT 

This Court should overturn the Ninth Circuit’s de-

cision and reaffirm the requirements Rule 56 places 

on courts at summary judgment. In Anderson, this 
Court made clear that summary judgment is improper 
where competing inferences exist and a reasonable 

jury could find for the nonmoving party.  Courts may 
not weigh the evidence, resolve factual disputes, or 
make credibility determinations on a motion for sum-

mary judgment.  

But the lower courts ignored those limits. The dis-

trict court resolved the ultimate question of undue 

hardship instead of asking whether a reasonable jury 
could find for Petitioners. And the Ninth Circuit af-
firmed using the same flawed framework, recasting 

the inquiry as whether there was a “reasonable con-
cern” that an accommodation would pose an undue 
hardship on the employer. That is not the standard. 

In doing so, both courts impermissibly usurped the 
role of the jury and used a lower bar than this Court 
set in Groff.  

The decision below reflects precisely the type of 

summary judgment error this Court condemned in To-
lan v. Cotton, 572 U.S. 650 (2014). The Ninth Circuit 

failed to view the evidence in the light most favorable 
to the nonmoving party. Instead, it credited the em-
ployer’s evidence, discounted Petitioners’ competing 

evidence, and decided for itself which evidence was 
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more compelling. That is the jury’s role—not the 
court’s. The court thus improperly took the jury’s role 

and decided factual disputes at summary judgment 
that should have gone to a jury.   

If left uncorrected, the Ninth Circuit’s approach will 

undermine both Rule 56 and Title VII’s protections for 
religious employees. The panel’s mishandling of Rule 
56 invites courts to resolve fact-intensive disputes at 

summary judgment whenever an employer asserts a 
“reasonable concern” of hardship, effectively requiring 
employees to prove their case before ever reaching a 

jury. This Court should reject that approach and reaf-
firm the jury’s role in resolving disputed facts.   

The consequences of the Ninth Circuit’s error ex-

tend beyond summary judgment and threaten mean-
ingful protections for religious exercise in the work-
place. Religious exercise does not stop at the office 

door; it shapes how employees make decisions, treat 
coworkers, and carry out their responsibilities. And 
accommodating religion is not a vexation; doing so cre-

ates more reliable, cooperative, and effective work-
places. Failing to protect religious exercise in the 
workplace harms employees, employers, and the 

broader community. Because religious-accommoda-
tion disputes are fact-intensive, courts must not re-
solve those disputed facts at summary judgment. Con-

sistent with Title VII and this Court’s precedents, the 
Court should reverse the decision below and reaffirm 
that disputed factual questions concerning religious 

accommodation must be resolved by a jury—not by 
courts at summary judgment. 

 



5 

 

ARGUMENT 

I. The lower courts misapplied Rule 56 by 
resolving disputed facts instead of leav-
ing them to the jury. 

Rule 56 sets a clear limit: courts may grant sum-

mary judgment only when no genuine dispute of ma-

terial fact exists. At summary judgment, the court 

must decide whether a reasonable jury could find in 

favor of the nonmoving party, not whether the court 

itself finds one side’s evidence more persuasive. An-

derson, 477 U.S. at 250–51.  

The district court—and the Ninth Circuit panel af-

firming it—crossed that line. Instead of asking 

whether a reasonable jury could rule for Petitioners, 

both courts assumed the role of the factfinder them-

selves. The district court erred in its application of the 

summary judgment standard and decided the ulti-

mate issue itself—holding that the religious accommo-

dation would impose an undue hardship. And the 

Ninth Circuit compounded that error by affirming 

through the same flawed analysis, excising the rea-

sonable jury. 

A. The district court resolved the undue-

hardship question instead of asking 
whether a reasonable jury could find  
for Petitioners. 

When SRFR moved for summary judgment, the  

district court was required to determine whether  
genuine disputes of material fact existed and whether 

any reasonable jury could find for Petitioners, the 
nonmoving party. Pet.App.36a–37a. But the court did 
not do that. 
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In a Title VII religious-accommodation case, there 

are two essential questions: (1) whether the employee 

holds a sincere religious belief that conflicts with a job 
requirement and requires an accommodation; and  
(2) whether the requested accommodation would im-

pose an undue hardship to the employer. Groff, 600 
U.S. at 468–70. Because the parties agreed that Peti-
tioners held sincere religious beliefs, the only question 

remaining at summary judgment was whether a rea-
sonable jury could find that the requested accommo-
dation would not impose an undue hardship. 

Pet.App.5a. 

Instead of asking that question, the district court 

bypassed the inquiry and resolved the ultimate merits 

question: whether the employer had a reasonable ba-
sis for believing that a requested accommodation 
would inflict an undue hardship. Pet.App.44a. The 

court concluded that it would.  Pet.App.44a. In so do-
ing, the court improperly sidestepped the factfinder 

and substituted its own judgment for the jury’s.  

Rule 56 does not permit courts to weigh competing 

evidence or resolve factual disputes. Reeves v. Sander-
son Plumbing Prods., Inc., 530 U.S. 133, 150–51 

(2000).  At summary judgment, the court’s role is lim-
ited: it may review the record to determine whether a 
genuine dispute exists, Celotex Corp. v. Catrett, 477 

U.S. 317, 322–23 (1986); and it must determine only 
whether the record contains sufficient evidence for a 
reasonable jury to return a verdict for the nonmoving 

party—not which side’s evidence is more persuasive, 
Anderson, 477 U.S. at 252.   

The relevant question here was whether a reasona-

ble jury could find that Petitioners’ requested accom-
modation would not impose an undue hardship on 
SRFR. The court should have evaluated the evidence 
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with the reasonable juror in mind and viewed the evi-
dence in the light most favorable to Petitioners. See 

Anderson, 477 U.S. at 255. Its task was not to deter-
mine which evidence was more compelling, as a court 
must not “weigh the evidence and determine the truth 

of the matter” at summary judgment. Id. at 249; see 
also Tolan, 572 U.S. at 656–57 (reversing summary 
judgment where the court failed to credit the non-

movant’s evidence and improperly resolved factual 
disputes in the movant’s favor).  

The district court did not conduct that inquiry.  

Instead of determining whether a reasonable jury 
could find for Petitioners, the court resolved whether, 
as an ultimate matter, there was a “reasonable con-

cern” that an accommodation would pose an undue 
hardship on SRFR. Pet.App.20a. This analysis not 
only departed from Groff but entirely bypassed Rule 

56 and usurped the factfinder’s role.   

The district court did exactly what Rule 56 forbids. 

It “found that accommodating Plaintiffs’ objections 

would impose an undue hardship on SRFR’s opera-
tions,” Pet.App.8a, when the court could have ruled 
for SRFR only if the evidence were so one-sided that, 

as a matter of law, no reasonable jury could find that 
SRFR does not prevail on undue hardship.  

The district court did not identify the absence of a 

genuine dispute of material fact. It resolved disputed 
facts in the Respondents’ favor.  

The court thus improperly granted summary judg-

ment for SRFR—at no point considering how a reason-
able jury would have evaluated the disputed evidence. 
Ibid. The court departed from the summary judgment 

standard and improperly assumed the role of the fact-
finder. Rule 56 forbids that result. 
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B. The Ninth Circuit repeated the district 
court’s Rule 56 errors on de novo review. 

Instead of assessing whether the district court 
properly applied Rule 56 (i.e., whether a reasonable 
jury could find for Petitioners on the disputed record), 

the panel reframed the issue as “whether the district 
court erred in concluding that SRFR could not reason-
ably accommodate Plaintiffs’ vaccine exemption re-

quests without undue hardship.” Pet.App.10a–11a. 
That framing was doubly wrong: it overlooked the  
reasonable-jury component required by Rule 56 and 

collapsed the Rule 56 inquiry into an ultimate merits 

determination.   

1. The Ninth Circuit’s approach converts  

Rule 56 into judicial factfinding. 

By affirming summary judgment and repeating the 

flawed analysis on de novo review, the Ninth Circuit 

undermined Rule 56’s procedural protections. Under 
the panel’s approach, lower courts could decline to 
treat factual disputes as genuine by not asking 

whether a reasonable juror could find for the nonmov-
ing party. Instead, judges may resolve those factual 
disputes themselves, bypassing the role of the jury 

and stripping Rule 56 of its procedural protections. 
That is not summary judgment—it is a bench trial on 
paper. 

2. The panel improperly weighed compet-

ing evidence and made credibility de-
terminations. 

The Ninth Circuit’s task was limited:  determine 

whether the record was sufficient for a reasonable jury 

to return a verdict for Petitioners—not decide which 

side’s evidence was more persuasive. The panel never 
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engaged in that inquiry. Pet.App.2a–26a. Instead, it 

substituted its own view of the evidence.    

Although the panel recited the correct standard, 

stating that courts are required to “[draw] all reason-
able inferences in the light most favorable to the  

non-moving party,” Pet.App.9a, it applied something 
different. Rather than acknowledging Petitioners’  
evidence and drawing reasonable inferences in their 

favor, the panel credited SRFR’s evidence and dis-
counted Petitioners’ showing. Pet.App.23a. It gave 
dispositive weight to SRFR’s expert, Dr. Lynch, 

Pet.App.14a–18a, and then scrutinized Petitioners’  
affidavits, deeming them unpersuasive. Pet.App.17a. 
The panel went further, making an explicit credibility 

determination by concluding that Petitioners’ declara-
tion “would be impossible to prove at trial.” Ibid.  

The panel ultimately resolved the factual dispute it-

self, stating that “[e]ach of these considerations 
weighs in favor of finding undue hardship here…” and 
that “[t]he objective, unrebutted medical evidence 

shows” SRFR would have faced significant costs. 
Pet.App.18a. Those determinations are reserved for a 

jury, not a court deciding summary judgment.  

By weighing competing evidence and making credi-

bility determinations, the panel necessarily recog-
nized a genuine dispute of material fact. That alone 

precludes summary judgment and requires submis-
sion to a jury. This Court’s decision in Reeves makes 
that conclusion unavoidable. 530 U.S. at 133. There, 

the Court explained that a trial court deciding sum-
mary judgment “must draw all reasonable inferences 
in favor of the nonmoving party and it may not make 

credibility determinations or weigh the evidence.” Id. 
at 150–51. The functions of “credibility determina-
tions, the weighing of the evidence, and the drawing 
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of legitimate inferences from the facts” belong to the 
jury, not the judge. Ibid. Even if an employer offers a 

legitimate explanation, the case should go to a jury if 
a reasonable juror could reject the employer’s evi-
dence. Ibid.   

Likewise, in Tolan, this Court reaffirmed that 

courts must view facts and draw reasonable infer-
ences in the light most favorable to the party opposing 

a summary judgment motion. 572 U.S. at 656–67. In 
that case, this Court reversed summary judgment be-
cause the lower court credited the moving party’s evi-

dence where there was a dispute of fact, and failed to 

“acknowledge key evidence offered by the party oppos-
ing that motion.” Id. at 659. The Ninth Circuit de-

parted from that mandate here, by not considering the 
evidence in the light most favorable to Petitioners—so 
much so that it dissolved the factual dispute.   

That error causes the panel’s approach to conflict 

with the Seventh Circuit’s reasoning in Kluge v. 
Brownsburg Community School Corp., 150 F.4th 792 

(7th Cir. 2025). There, applying the heightened stand-
ard articulated in Groff, the Seventh Circuit held that 
where the record reflects competing evidence on un-

due hardship, the issue must be submitted to a jury. 
Kluge, 150 F.4th at 812. Particularly in the accommo-
dation context, summary judgment is improper when 

genuine disputes of material fact remain.  

The same principle applies here. The record con-

tains disputed facts regarding whether Petitioners’ re-

quested accommodations would impose an undue 
hardship on SRFR. A reasonable jury could weigh that 
evidence and find for Petitioners. But instead of hon-

oring the Rule 56 standard, the Ninth Circuit resolved 
those disputes itself, supplanted the jury’s role, and 
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viewed the evidence with a skeptical rather than fa-
vorable eye toward Petitioners.  

The Ninth Circuit resolved a dispute of material fact 

by weighing the competing evidence and resolving is-
sues with deference to the moving party instead of the 

nonmoving party. Thus the Ninth Circuit exceeded 
the bounds of Rule 56 and usurped the jury’s function. 

II. The Ninth Circuit’s decision undermines 

Groff’s heightened undue-hardship stan-
dard and weakens Title VII’s protection 
for religious employees. 

The Ninth Circuit’s procedural error in misapplying 

Rule 56 and effectively assuming the role of the fact-
finder has a broader doctrinal effect: it threatens Title 

VII claims for religious employees and endangers 

Groff’s holding.  

In Groff, this Court clarified that employers must 

demonstrate substantial undue hardship before deny-
ing a religious accommodation—a fact-intensive 
standard. Allowing courts to resolve those fact-bound 

questions at summary judgment regardless of 
whether a jury might find the dispute genuine short-
circuits Groff’s demanding inquiry. If judges may 

credit one side’s evidence and reject the other’s, and 
declare undue hardship as a matter of law, then the 
heightened standard in Groff becomes illusory. In-

stead of asking whether a reasonable juror could find 

that accommodation was possible without undue 
hardship, courts would decide that question them-

selves, engaging in judicial factfinding.  

Lowering the bar for employers defending Title VII 

claims means religious employees will more often be 

denied the opportunity to present their cases because 
courts have prematurely resolved disputed facts. That 
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approach strips Groff of the meaningful protection 
this Court affirmed. 

A. The Ninth Circuit misapplied Groff’s undue-

hardship standard. 

To prevail under Groff, an employer must demon-

strate that a requested accommodation would impose 

“substantial increased costs in the entire context of its 
business.” 600 U.S. at 470. Whether costs are substan-

tial is a fact-intensive determination, inappropriate 
for resolution at summary judgment where evidence 
is disputed. This standard requires courts to evaluate 

not only the existence of a burden, but its magnitude 

to the employer’s actual operations. But the Ninth Cir-
cuit decided the undue-hardship question as a matter 

of law, finding that the risk of having unvaccinated 
firefighters at the station was substantial. In doing so, 
it treated a contested factual risk as a settled legal 

conclusion. This was a misapplication of the undue-
hardship standard.   

In Groff, the Court established a standard where 

employers could not deny religious accommodations 
under Title VII if they posed a mere de minimis an-
noyance. The previous standard allowed employers to 

“escape liability simply by showing that an accommo-
dation would impose some sort of additional costs.” Id. 
at 469. But under Groff, “an employer must show that 

the burden of granting an accommodation would re-
sult in substantial increased costs in relation to the 
conduct of its particular business.” Id. at 470. This 

shift reset the evidentiary bar to its proper place, re-
quiring employers to substantiate claimed hardships 
with concrete proof rather than generalized assertions 

or mere concern. The employer bears the burden to es-
tablish that the accommodation would pose an undue 
hardship to work operations. That burden necessarily 
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includes demonstrating that the asserted costs are 

both real and significant in light of the employer’s 

overall business. The corrected standard avoids exces-
sive dismissal of accommodation requests. It better 

ensures that close cases are resolved by a factfinder, 

not prematurely dismissed by courts—and that the in-
quiry doesn’t place a thumb on the scale against reli-
gious plaintiffs.  

Yet at the Ninth Circuit, the panel analyzed the un-

due-hardship question as if it were the factfinder. 
Pet.App.14a–25a. Because the magnitude of the em-

ployer’s burden is often disputed (as it was here) and 

is a fact-intensive inquiry, the question is within the 
province of the jury, not the judge. By resolving the 

issue itself, the panel bypassed the procedural safe-
guards of Rule 56, which require courts to refrain from 
weighing evidence or making credibility determina-

tions.  

Here, the record contains multiple disputed facts 

bearing directly on whether any asserted burden was 

truly substantial. The parties dispute whether fire-
fighters were consistently masked when in fire en-
gines and always social distanced in the fire station. 

Pet.App.17a. They also dispute whether the Depart-
ment of Corrections ever objected to SRFR’s unvac-
cinated firefighters working in its facilities. 

Pet.App.20a. And whether SRFR faced potential lia-
bility from its insurer. Pet.App.21a.  

These disputes matter because a reasonable jury 

could have resolved them in Petitioners’ favor, reject-
ing SRFR’s claim of substantial undue hardship. Yet 
the panel resolved each of these contested issues in 

favor of SRFR, drawing inferences against the non-
moving party and effectively crediting the employer’s 
version of events over competing evidence.  
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Refusing to engage in the fact-intensive inquiry re-

quired by Groff and Rule 56 at summary judgment 

would recreate the very problem this Court corrected 
in Groff. Indeed, allowing courts to label disputed 
risks as “substantial” without resolving underlying 

facts collapses the distinction between the rejected de 
minimis standard and Groff’s heightened require-
ment.  

Employers will be able to deny accommodations 

based on any asserted burden. The result is that the 
“substantiality” becomes whatever an employer says 

it is, rather than a determination made by the juror. 
Under that approach, Groff becomes functionally 

meaningless, and Title VII religious claimants remain 

vulnerable to the very harm this Court sought to pre-
vent. 

B. The Ninth Circuit’s approach improperly 

raises the burden on Title VII plaintiffs at 
summary judgment. 

The panel’s approach effectively imposes a height-

ened burden at summary judgment, requiring plain-
tiffs to do more than Rule 56 demands. This mirrors 

concerns raised about the McDonnell Douglas frame-

work, which members of this Court have criticized for 
encouraging courts to resolve factual disputes at sum-
mary judgment. McDonnell Douglas Corp. v. Green, 

411 U.S. 792 (1973); see Hittle v. City of Stockton, Cal., 
145 S. Ct. 759, (Mem)–760, 221 L. Ed. 2d 425 (2025) 
(Thomas, J., dissenting from denial of cert.). As Jus-

tice Thomas explained, courts sometimes improperly 
required plaintiffs to effectively prove their case at 
summary judgment, contrary to Rule 56’s require-

ment that they need only show a genuine dispute of 
material fact. See also Celotex, 477 U.S. at 322. Such 
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a framework has distorted the role of the courts at 

summary judgment.  

The Ninth Circuit’s decision imposes a more press-

ing burden here. By answering the ultimate question 
of undue hardship instead of asking whether a reason-

able jury could resolve it in the nonmoving party’s fa-
vor, the court effectively makes a presumption against 
the nonmoving party and raises the bar beyond what 

Rule 56 requires. This is a barrier to justice that mir-
rors the very flaw critics identify in McDonnell Doug-
las: requiring Petitioners to effectively prove their 

case before reaching a jury.  

For Title VII religious claimants, that distortion 

carries particular consequences. Under the panel’s ap-

proach, an employee may lose based on an employer’s 
asserted “reasonable concern” about undue hardship, 
even where a reasonable jury could find otherwise on 

a disputed record. Rule 56 exists to prevent precisely 
that result.  

Applying Rule 56 correctly is especially important 

in religious-accommodation cases, which often turn on 
fact-intensive questions: whether a belief is sincerely 
held, whether an accommodation is workable, and 

whether a burden is truly undue. Those determina-
tions depend on how competing evidence is viewed 
and weighed. That task belongs to a jury, not a court 

at summary judgment.  

The proper deference to a reasonable juror is partic-

ularly important in this context. Religious-accommo-

dation claims frequently arise at the margins, where 
reasonable minds can differ. Preserving the role of the 
jury ensures that those claims are evaluated by a 

cross-section of the community, reflecting a range of 
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religious perspectives and workplace experiences, not 
resolved by one single judicial assessment of the facts.   

This Court’s decision in Groff reinforces that princi-

ple. By clarifying that “undue hardship” requires 
more than a de minimis burden, Groff confirms that 

employers bear a meaningful burden of proof—one 
that cannot be short-circuited when the evidence is 
disputed. Proper application of Rule 56 preserves Ti-

tle VII’s protections, and, in turn, safeguards the free 
exercise of religion in the workplace. 

III. Religiosity benefits individuals, work-

places, and society.  

Religious liberty is a core First Amendment right, 

and its value is both intrinsic and instrumental. Reli-

gious exercise benefits not only individuals, but also 
the workplaces and communities in which they live 
and work. Faith shapes moral judgment, provides 

purpose and stability, and promotes values that 
strengthen society. Protecting religious exercise 
therefore serves individual liberty, the workplace, and 

the broader public good.  

Religious pluralism has long been a defining feature 

of American society. The Nation’s constitutional tra-

ditions and laws recognize that protecting religious 
liberty serves both individuals and the society in 
which they live and work. 

A. Religious exercise strengthens individuals. 

Religion gives individuals a moral framework that 

shapes how they make decisions and provides a sense 

of meaning, accountability, and purpose. Individuals 
guided by faith often strive to live consistently with 
their beliefs, seek meaningful relationships, and rely 

on their faith commitments in times of stress, 
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hardship, or uncertainty. Elaine Howard Ecklund, 
Denise Daniels & Christopher P. Scheitle, Religion in 

a Changing Workplace 3 (2024). 

Religion also provides measurable health and well-

being benefits. Research aggregating the results of 

numerous individual studies found that religion may 
“enhance mental and social health” through “many 
possible mechanism[s].” Harold G. Koenig, Religion, 

Spirituality, and Health: The Research and Clinical 
Implications, 2012 ISRN Psychiatry 1, 8 (2012). These 
mechanisms include helping people cope with adver-

sity, fostering positive emotions, providing an indirect 
sense of control, encouraging positive character, and 
promoting hope. Id. at 4.  

Religious beliefs help individuals make sense of dif-

ficult life circumstances and provide a stronger sense 
of meaning and purpose. Id. at 7. Regular participation 

in religious life is associated with improved health 
outcomes, reduced risk of death, and lower rates of su-
icide and substance abuse. Ying Chen, Howard K. 

Koh, Ichiro Kawachi, Michael Botticelli, Tyler 
VanderWeele, Religious Service Attendance and 
Deaths Related to Drugs, Alcohol, and Suicide Among 

U.S. Health Care Professionals, 77 JAMA Psychiatry 
737, 737–44 (2020).  

These benefits reflect the broader role faith plays in 

many individuals’ lives: faith provides meaning, sta-
bility, and purpose that permeates all aspects of life. 
Religious exercise strengthens individuals, and 

stronger individuals make for stronger workplaces 
and communities. 
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B. Religion strengthens workplaces.  

Religious beliefs encourage qualities that benefit 

workplace culture, like honesty, diligence, humility, 
service, and accountability. These values shape how 
employees handle pressure, resolve conflict, and fol-

low through on their obligations.  

From our Nation’s founding, work has been seen not 

just as a job, but as a responsibility—the idea that God 

has called a person to serve through “specific tasks 
and occupations.” Leland Ryken, The Original Puri-
tan Work Ethic, Christian History, Winter 2006, at 2. 

That idea of work as a “calling” continues today. 

Robert N. Bellah et al., The Good Society 96 (1992), 
quoted in Garrett W. Potts, Work as a Calling: From 

Meaningful Work to Good Work 89 (2022). Many ma-
jor religious traditions, including Christianity, Juda-
ism, and Islam, teach the value of work and instruct 

their adherents to work diligently, joyfully, and with-
out complaint. Across traditions, religion consistently 
encourages contributing to the common good. Bryant  

Jensen, Irvin Scott, & Paul Lambert, Analysis:  
Harvard and BYU Scholars Release Report on Faith 
As A Catalyst for Public Education, Deseret News 

(March 19, 2026), http://www.deseret.com/education/
2026/03/19/harvard-byu-education-and-faith-study/. 
Hinduism teaches that helping others and acting 

justly is a person’s highest duty through Dharma. See 
Bhagavad Gita 17:20. Judaism teaches to care for the 
poor, improve society and alleviate suffering, called 

“Tikkun olam” in Hebrew. Deuteronomy 15:7–11. And 
Jesus Christ taught as the greatest commandment, 
“Love your neighbor as yourself.” Mark 12:31 (New In-

ternational Version). Because religious employees 
don’t leave their faith at the office door, these tenets 
shape how they approach their work.  
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Research also suggests that accommodating reli-

gious exercise can improve employee well-being and 

workplace functioning. Kerby Goff, Moses Biney, 
Elaine Howard Ecklund, Denise Daniels, How Work-
place Support of Religion and Spirituality Buffered 

Burnout During the COVID-19 Pandemic, Sociology 
of Religion 1, 1–29 (2025). As another study explains, 
“[r]eligion is one of the most important factors that 

determine what people’s behaviors and attitudes 
should be in the workplace environment.” Yasemin 
Bal & Özgur Kökalan, The Moderating Effect of Re-

ligiosity on the Relationship Between Burnout and 
Job Satisfaction, 12 Front. Psychol. 1, 2 (2021). More-
over, research synthesizing studies on religion, spir-

ituality, and a person’s sense of meaning and purpose 
found an overwhelmingly positive correlation be-
tween those two factors. Koenig, supra, at 8. 

In contrast, excluding religious exercise from the 

workplace imposes meaningful costs. Expelling em-
ployees’ religion causes damage, because faith and 

work cannot be divorced. The connection between the 
two has become “largely unconscious” to our modern 
work culture. Potts, supra, at 89. Historically, people 

understood work as a part of a larger purpose. Em-
ployees approached their roles with a sense of service, 
discipline, and responsibility. That mindset reflected 

a belief that work should be done with care and for 
reasons beyond personal gain. Ibid. This service-
driven behavior reflects a consciousness of the “tradi-

tions of work and spiritual life.” Ibid.  

When society abandons the pursuit to work toward 

“morally good ends,” vocation no longer serves the 

common good and instead advances “personal and 
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bureaucratic interests.” Id. at 91. This shift elevates 
individual success above collective responsibility and 

places the “private self as the pinnacle of human hap-
piness.” Id. at 92.  

Removing religion from the workplace accelerates 

that shift, and individual achievement becomes the 
goal. The incentive to work for something greater than 
oneself is diminished in a way that most jobs cannot 

instill through external pressures. When employees 
cannot draw on their beliefs, work becomes more 
about personal ambition than doing what is right, 

serving others, or contributing to the common good. 
Ibid. More crucially, stripping religious exercise from 
workers inflicts what some scholars call a “chronic 

moral injury”: the sustained institutional pressure to 
violate one’s deeply held commitments slowly corrodes 
individual conscience. Lily M. Abadal & Garrett W. 

Potts, A MacIntyrean Account of Chronic Moral In-
jury: Assessing the Implications of Bad Management 
and Marginalized Practices at Work, 7 Front. Sociol. 

1, 2 (2022). 

Because religious exercise directly affects how em-

ployees work, interact, and make decisions, excluding 

it erodes the workplace culture and harms those who 
work there. 

C. American law reflects a longstanding com-

mitment to religious freedom, which in 
turn strengthens society.  

From our Nation’s beginning, religious freedom has 

been understood as a foundational principle and a 
guarantee. As this Court has recognized, the “freedom 
to worship” is “indispensable” in a Nation shaped by a 

“diversity of religious opinion.” Sch. Dist. of Abington 
Twp. v. Schempp, 374 U.S. 203, 214 (1963). That 
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protection reflects a longstanding judgment that reli-
gious pluralism strengthens, not weakens, society. 

And that without religious freedom, no real liberty ex-
ists. 

The Founders understood religious practice as es-

sential to civic virtue. The Founders did not view reli-
gion as just a private preference to be tolerated, but a 
value to base the foundation of our nation upon. They 

understood that a self-governing people needed 
shared moral principles and personal responsibility to 
preserve liberty. 

The Founders understood religious practice as im-

portant to self-governance. George Washington ex-
pressed that view in his Farewell Address, explaining 

that of “all the dispositions and habits which lead to 
political prosperity, Religion and morality are indis-
pensable supports.” George Washington, Farewell Ad-

dress (Sept. 19, 1796), National Archives. He further 
warned that “reason & experience both forbid us to 
expect that National morality can prevail in exclusion 

of religious principle.” Ibid. Washington believed reli-
gion helped form the morality necessary for self-gov-
ernment. He understood that laws and institutions 

alone could not preserve a free society without citizens 
guided by virtue and personal responsibility. 

James Madison similarly described religious exer-

cise as a “duty we owe to our Creator.” James Madi-
son, Memorial and Remonstrance Against Religious 
Assessments (1785), National Archives. As much as 

Madison regarded religiosity as a necessary belief, he 
knew it could be “directed only by reason and convic-
tion,” not a requirement brought by “force or violence.” 

Ibid.  
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The commitment to religious freedom did not end at 

our Nation’s founding. It is actively enforced today 

through both constitutional doctrine and federal and 
state statutes. The Free Exercise and Establishment 
Clauses in the United States Constitution embody the 

Nation’s commitment to protecting individuals from 
religious coercion while preserving the freedom to live 
according to one’s beliefs. U.S. Const., amend. I. 

Modern statutes, such as Title VII of the Civil 

Rights Act of 1964 and the Religious Freedom Resto-
ration Act of 1993 (“RFRA”), likewise reinforce that 

commitment by expanding protections for religious 
status and free exercise in the workplace beyond the 
constitutional minimum. Title VII of the Civil Rights 

Act of 1964, Pub. L. No. 88–352, 78 Stat. 241 (codified 
at 42 U.S.C. §§ 2000e–2000e–17 (2018)); Religious 
Freedom Restoration Act of 1993, Pub. L. No. 103–

141, 107 Stat. 1488 (codified at 42 U.S.C. §§ 2000bb–
2000bb–4 (2018)). Congress enacted RFRA to provide 
heightened protection to religious exercise against un-

necessary governmental burdens. 42 U.S.C. § 2000bb. 
While RFRA instructs government action, Title VII 
expands religious rights into private employment, re-

quiring that employers reasonably accommodate reli-
gion. 42 U.S.C. § 2000e–2; Id. § 701(j). Title VII like-
wise protects religious exercise in the workplace by 

prohibiting religious discrimination and requiring 
reasonable accommodation absent undue hardship. 
42 U.S.C. § 2000e–2, 2000e(j). 

The influence religion has on an individual’s ethics, 

leadership, and conduct extends beyond the work-
place and produces broader social benefits, too. Mar-

garet Benefiel, Louis W. Fry & David Geigle, Spiritu-
ality and Religion in the Workplace: History, Theory, 
and Research, 6 Psychol. Religion & Spirituality 175, 
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176 (2014). Religiously observant Americans give 
more of their income to charity (including secular 

causes), volunteer more frequently, and donate blood 
at substantially rates than their secular peers. Arthur 
C. Brooks, Who Really Cares: The Surprising Truth 

About Compassionate Conservatism 34, 39 (2006). 
And because religious belief strengthens individual 
judgment, it also reinforces social cohesion and pro-

motes respect for others—values essential to a func-
tioning democracy. Those broader societal benefits, 
which are both intrinsic and instrumental, help ex-

plain the Nation’s longstanding commitment to pro-
tecting religious liberty as both a fundamental consti-
tutional right and a public good. 

CONCLUSION 

The Court should grant the petition and reverse the 

Ninth Circuit’s decision. 
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