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QUESTION PRESENTED

Whether the Air Force Court of Criminal Appeals
has authority to review an “indorsement” accompany-
ing petitioner’s judgment and stating that his convie-
tions triggered 18 U.S.C. 922’s prohibition on posses-
sion of firearms.
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PARTIES TO THE PROCEEDING

Petitioner is Parker C. Myslow. Respondent is the
United States of America.

ADDITIONAL RELATED PROCEEDINGS
General Court-Martial (Shaw Air Force Base, SC):

United States v. Myslow (Apr. 22, 2024) (no docket
number)

United States Air Force Court of Criminal Appeals:

United States v. Myslow, No. ACM 40668 (Oct. 10,
2025)

United States Court of Appeals for the Armed Forces:
United States v. Myslow, No. 26-0050 (Jan. 6, 2026)
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I the Supreme Court of the United States

No. 25-1148
PARKER C. MYSLOW, PETITIONER
V.

UNITED STATES OF AMERICA

ON PETITION FOR A WRIT OF CERTIORARI
TO THE UNITED STATES COURT OF APPEALS
FOR THE ARMED FORCES

BRIEF FOR THE UNITED STATES IN OPPOSITION

OPINIONS BELOW

The order of the Court of Appeals for the Armed
Forces (Pet. App. 1a) is available at 2026 WL 374024.
The opinion of the Air Force Court of Criminal Appeals
(Pet. App. 2a-15a) is available at 2025 WL 2887347.

JURISDICTION

The order of the Court of Appeals for the Armed
Forces denying a petition for review was entered on
January 6, 2026. The petition for a writ of certiorari was
filed on March 31, 2026. The jurisdiction of this Court
is invoked under 28 U.S.C. 1259(3).

STATEMENT

Following his guilty plea before a military judge sitting
as a general court-martial, petitioner was convicted of
one specification of failing to obey a lawful general regu-

lation by wrongfully using delta-8-tetrahydrocannabinol
(THC-8), in violation of Article 92 of the Uniform Code

oy
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of Military Justice (UCMJ), 10 U.S.C. 892, and one
specification of wrongfully using a Schedule I controlled
substance, delta-9-tetrahydrocannabinol (THC-9), in vi-
olation of Article 112a of the UCMJ, 10 U.S.C. 912a.
Pet. App. 3a, 16a-17a. Petitioner was sentenced to a dis-
missal from service. Id. at 4a, 20a. The United States
Air Force Court of Criminal Appeals (AFCCA) af-
firmed. Id. at 2a-15a. The United States Court of Ap-
peals for the Armed Forces (CAAF) denied further re-
view. Id. at 1a.

1. In July 2023, petitioner arrived at Seymour John-
son Air Force Base, North Carolina, his first duty sta-
tion in the United States Air Force. Pet. App. 5a. Dur-
ing the months that followed, petitioner repeatedly used
THC-8 and THC-9, testing positive for both substances
on seven occasions. Id. at 5a & n.2. On October 17, 2023,
petitioner’s commander ordered him into pretrial con-
finement. Id. at ba. Petitioner was subsequently charged
with one specification of failing to obey a lawful general
regulation by wrongfully using THC-8, in violation of
Article 92 of the UCMJ, 10 U.S.C. 892, and one specifi-
cation of wrongfully using a Schedule I controlled sub-
stance, THC-9, in violation of Article 112a of the UCMJ,
10 U.S.C. 912a. Pet. App. 5a-6a.

Before trial, petitioner agreed to plead guilty to both
charges and to accept a sentence of dismissal from the
Air Force in exchange for guarantees that he would not
be subject to additional confinement and that two addi-
tional charges, which were based on his possession of ad-
ditional substances while in pretrial confinement, would
be dismissed. Pet. App. 6a & n.3. Petitioner pleaded
guilty pursuant to that agreement, and the military
judge, sitting as a general court-martial, imposed the
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agreed-upon sentence of dismissal. Id. at 6a-7a; State-
ment of Trial Results 1-4.

At the conclusion of petitioner’s general court-martial,
the military judge signed the “Statement of Trial Re-
sults,” which by statute includes the judge’s findings, the
sentence, and “such other information as the President
may prescribe by regulation.” 10 U.S.C. 860(a)(1)(A)-
(C). Through a delegation from the President, see Rule
for Courts-Martial 1101(a)(6) (R.C.M.), the Secretary of
the Air Force issued Instruction 51-201, which at the
time of petitioner’s convictions directed that the State-
ment of Trial Results must be accompanied by an “in-
dorsement” stating whether the conviction requires in-
dexing for various collateral purposes, such as whether
the conviction triggers DNA-processing requirements,
sex-offender registration notification, or a firearm-
possession prohibition under 18 U.S.C. 922. Depart-
ment of the Air Force Instruection 51-201, Administra-
tion of Military Justice 120.6 (Jan. 24, 2024) (Instruc-
tion 51-201); see United States v. Johnson, 8 M.J. 8, 10
(C.A.A.F. 2025), cert. denied, No. 25-682 (Jan. 12, 2026).
Errors in the Statement of Trial Results or post-trial
processing may be corrected by post-trial motion under
R.C.M. 1104(b), and under the Air Force’s practice at
the time of petitioner’s convictions, administrative er-
rors in the indorsement could be corrected as provided
under Instruction 51-201 11 21.3 and 21.10.!

1 After the convictions at issue here, the Secretary of the Air
Force ordered changes to Instruction 51-201 through a guidance
memorandum that removes indorsements from court-martial docu-
ments. Department of the Air Force, Guidance Memorandum to
Department of the Air Force Instruction (DAFI) 51-201, Admin-
istration of Military Justice 1 (Feb. 4, 2026), https:/perma.cc/
FTINH-TE5R (Guidance Memorandum). The Guidance Memoran-
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The indorsement in petitioner’s case indicated, inter
alia, that petitioner’s convictions triggered 18 U.S.C.
922’s prohibition on the possession of firearms. State-
ment of Trial Results 4. After a period of time allowing
for post-trial motions and review by the convening au-
thority, the military judge entered judgment. See Pet.
App. 16a-21a; 10 U.S.C. 860c(a)(1). Instruction 51-201
requires the judgment to include the Statement of Trial
Results along with any post-trial modifications. In-
struction 51-201 9 20.40; Pet. App. 26a; see R.C.M.
1111(b)(3)(F); 10 U.S.C. 860c(a)(1)(B). At the time of
petitioners’ convictions, Instruction 51-201 also re-
quired an updated indorsement noting any criminal-
indexing requirements. Instruetion 51-201 120.41; Pet.
App. 27a. Errors in the entry of judgment may be cor-
rected as specified in R.C.M. 1111(¢) and 1112(d), In-
struction 51-201 121.8; Pet. App. 28a, and clerical errors
may also be corrected under R.C.M. 1104(b)(2)(C).
Here, the indorsement on the judgment stated that peti-
tioner was subject to 18 U.S.C. 922’s firearm-possession
restriction. Pet. App. 22a.

2. The AFCCA affirmed in a nonprecedential opin-
ion. Pet. App. 2a-15a.

Among other claims, petitioner attempted to bring
an as-applied challenge to 18 U.S.C. 922’s prohibition on
his possession of firearms. Pet. App. 4a. He asserted
that the AFCCA could review that challenge by review-
ing the “indorsement” accompanying the judgment,
which stated that petitioner was subject to 18 U.S.C.
922’s prohibition. Pet. App. 4a. In petitioner’s view, the
AFCCA had authority to consider the issue under

dum will remain in effect for one year, unless another change or re-
vision to the relevant parts of Instruction 51-201 occurs before that
date. See ibid.
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Article 66(d)(2), 10 U.S.C. 866(d)(2), which allows the
AFCCA to “provide appropriate relief if the accused
demonstrates error or excessive delay in the processing
of the court-martial after the judgment was entered into
the record under [10 U.S.C. 860c],” ibid.; see Pet.
AFCCA Br. 17-19.

The AFCCA “carefully considered” the Second
Amendment claim and determined that it “warrant[ed]
neither discussion nor relief,” citing (inter alia) the
CAAF’s decision in Johnson, 86 M.J. at 13-14. Pet. App.
4a. In Johnson,the CAAF had observed that “no Court
of Criminal Appeals has the authority to act upon [an
indorsement’s] indication” that a conviction triggers
18 U.S.C. 922’s prohibition on the possession of fire-
arms. 86 M.J. at 9. Johnson explained that a firearm
restriction listed on an indorsement is not part of the
“findings” or “sentence” on which either the AFCCA or
the CAAF has authority to act under Article 66(d)(1)(A),
10 U.S.C. 866(d)(1)(A), and Article 67(c)(1)(A), 10 U.S.C.
867(c)(1)(A). Johnson, 86 M.J. at 12.

Johmson also recognized that the AFCCA lacks au-
thority to review an indorsement under Article 66(d)(2),
10 U.S.C. 866(d)(2), the provision that allows the AFCCA
to “provide appropriate relief if the accused demon-
strates error or excessive delay in the processing of the
court-martial after the judgment was entered into the
record under [10 U.S.C. 860c].” Johnson, 86 M.J. at 13
(citation omitted). The CAAF explained that “any in-
formation in the indorsement is part of the [entry of
judgment] and cannot be an ‘error ... in the processing
of the court-martial after the judgment was entered into
the record.” Ibid. (quoting UCMJ Art. 66(d)(2), 10 U.S.C.
866(d)(2)).
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The AFCCA also rejected petitioner’s other chal-
lenges. Pet. App. 7a-14a.

3. Petitioner filed a petition for review by the
CAAF, in which he argued, inter alia, that Johnson was
wrongly decided. Supp. to Pet. for Grant of Rev. 15
(Dec. 2,2025). The CAAF denied the petition. Pet. App.
la.

ARGUMENT

Petitioner contends (Pet. 7-15) that the AFCCA had
statutory authority to review the indorsement to his
judgment, which indicated that petitioner’s convictions
triggered 18 U.S.C. 922’s prohibition on the possession
of firearms. The AFCCA’s decision was correct and
does not conflict with any decision of this Court or an-
other court. This Court recently denied certiorari on
that issue in a petition consolidating 13 cases for review.
Schneider v. United States, No. 25-685 (Jan. 12, 2026).>
It should do the same here.

1. Exercising delegated authority from the Presi-
dent, the Secretary of the Air Force required at the
time of petitioner’s convictions that an entry of judg-
ment include an indorsement that indicates certain col-
lateral consequences of a conviction for indexing pur-
poses, such as whether the conviction triggers DNA
processing requirements, sex-offender registration no-
tification, or a firearm-possession prohibition under
18 U.S.C. 922. See Instruction 51-201 1 20.6; United
States v. Johmson, 86 M.J. 8, 10 (C.A.A.F. 2025), cert. de-
nied, No. 25-682 (Jan. 12, 2026). In petitioner’s case, the
indorsement indicated, inter alia, that his convictions

2 The same issue is also raised by the petition currently pending
in Zhong v. United States, No. 25-742 (Dec. 19, 2025).
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triggered 18 U.S.C. 922’s firearm-possession prohibition.
Pet. App. 22a.

In his direct appeal, petitioner sought to bring a con-
stitutional challenge to Section 922’s application in his
circumstances. See Pet. App. 4a. But as the CAAF ex-
plained in Johnson, the indorsement’s indication of a
collateral consequence is not reviewable on direct re-
view of a conviction. See 86 M.J. at 12. Petitioner ap-
pears to accept that the indorsement is neither a “find-
ing[]” nor part of the “sentence” that military courts of
criminal appeals may review under Article 66(d)(1)(A),
10 U.S.C. 866(d)(1)(A), and Article 67(c)(1)(A),
10 U.S.C. 867(c)(1)(A). See Johnson, 86 M.J. at 12. Nor
may the AFCCA review the indorsement in petitioner’s
case under its Article 66(d)(2) authority to address
“demonstrate[d] error or excessive delay in the pro-
cessing of the court-martial after the judgment was en-
tered into the record.” 10 U.S.C. 866(d)(2). By order of
the Secretary of the Air Force, the indorsement was en-
tered into the record simultaneously with the judgment;
accordingly, an indorsement’s indication of a collateral
consequence cannot be an error “after the judgment
was entered into the record.” See Johnson, 86 M.J. at
13 (quoting UCMJ Art. 66(d)(2), 10 U.S.C. 866(d)(2)).

Petitioner argues (Pet. 8-12) that the indorsement is
a distinet document from the judgment and “is com-
pleted and attached to the record after the military
judge signs the [entry of judgment].” Pet. 10. But the
key question is not the separateness of the documents,
but whether petitioner seeks review of a processing
matter that occurred “after the judgment was entered
into the record.” 10 U.S.C. 866(d)(2) (emphases added).
Here, as the Secretary required under Instruction 51-
201, the indorsement was entered into the record and



8

distributed simultaneously with the judgment—it was
part of the same document and bore the same date. See
Pet. App. 16a, 22a; see also Instruction 51-201 1 20.41;
Pet. App. 27a. Contrary to petitioner’s contention (Pet.
13), that does not mean that “someone other than the
military judge technically complete[d] the [entry of
judgment] by signing the First Indorsement.” It simply
means that the judgment was entered into the record
with the indorsement. Pet. App. 22a.

Petitioner errs in arguing (Pet. 14-15) that the CAAF’s
decision in Johnson treats the Air Force uniquely by
“chang[ing] the timing of the [entry of judgment] for
only one service, even though the same Article 60c of
the UCMJ governs all the services.” Pet. 14. Even if
the CAAF’s decision created any meaningful difference
from the practice in cases arising from other branches
of the military, any variation would stem from the fact
that the Secretary of the Air Force required an indorse-
ment accompanying the judgment in this case, while
other branches have not imposed that requirement.
That difference is consistent with Article 60c¢’s directive
that a military judge enter judgment “[i]n accordance
with rules prescribed by the President,” 10 U.S.C.
860c(a)(1), and the President’s decision to permit the
Secretary concerned to prescribe different regulations
for the entry of judgment, see R.C.M. 1111(b)(3)(F); see
also 10 U.S.C. 860(a)(1)(C). Moreover, in practice, it is
petitioner’s position that would cause a divergence be-
tween different branches of military service, as he does
not dispute that criminal defendants in other branches
of the military may not use direct review of their con-
victions to raise constitutional challenges to collateral
consequences noted in criminal indexing. See Pet. 14;
cf. United States v. Williams, 8 M.J. 121, 126-127
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(C.A.AF. 2024) (finding that the Army Court of Crimi-
nal Appeals lacked authority to review an indication of
“collateral consequences of the accused’s conviction” in-
cluded in the Statement of Trial Results).

Petitioner’s reliance (Pet. 13-14) on Judge Johnson’s
concurrence in the CAAF’s decision in Johnson is mis-
placed. See 86 M.J. at 14 (Johnson, J., concurring in
part and in the judgment). Judge Johnson stated that
the majority’s analysis in Johnson had left “unclear”
when the entry of judgment occurs and noted that, if the
timing of post-judgment deadlines turns on when the in-
dorsement takes place, that “could potentially set the
Air Force and Space Force apart from the other ser-
vices” that do not require an indorsement along with the
judgment. Id. at 14-15. But petitioner’s argument does
not concern the date of the entry of judgment for pur-
poses of calculating deadlines. And Judge Johnson
agreed that an indorsement’s indication of a firearm-
possession ban under 18 U.S.C. 922 “is a collateral con-
sequence of a conviction” that “neither the [AFCCA]
nor [the CAAF] has authority to act upon.” Johnson,
86 M.J. at 14.

2. In all events, the issue does not warrant this
Court’s review. As a practical matter, the Statement of
Trial Results and entry of judgment may be corrected
as provided in R.C.M. 1104, 1111(¢), and 1112(d), and
under the Air Force’s practice at the time of petitioner’s
convictions, administrative errors in the indorsement
could be corrected as provided under Instruction 51-201
19 21.3 and 21.10. A service member may also request
expungement or modification of information in criminal
indexing databases. See United States Air Force Man-
ual 71-102, 45-46 (July 21, 2020), https://perma.cc/
Z3UYZP3H. And like any defendant convicted of a



10

crime that triggers 18 U.S.C. 922’s possession prohibi-
tion, petitioner may apply for restoration of his firearm
rights at an appropriate juncture under 18 U.S.C.
925(c), and may (if still aggrieved) seek to challenge the
collateral consequence through a stand-alone lawsuit,
see, e.g., Vincent v. Bondi, 127 F.4th 1263, 1264 (10th
Cir. 2025) (post-conviction lawsuit seeking a declaration
that 18 U.S.C. 922(g)(1) violates the Second Amend-
ment as applied to the defendant), cert. denied, No. 24-
1155 (Mar. 2, 2026).

Moreover, as petitioner notes (Pet. 10 n.2), through
a guidance memorandum, the Secretary of the Air
Force recently ordered “immediate[] changes” to In-
struction 51-201 that “implement[] the removal of first
indorsements from courts-martial documents.” Guid-
ance Memorandum 1; see p. 3 n.1, supra. Although the
memorandum is in itself void after one year, or sooner
if it is incorporated by interim change or revision of In-
struction 51-201 before that date, tbid., it means that
the Air Force does not currently require an indorse-
ment to accompany the judgment in the way that oc-
curred in petitioner’s case, and it highlights the likeli-
hood of a permanent change to that effect. That devel-
opment therefore further diminishes any importance of
the question presented.
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CONCLUSION
The petition for a writ of certiorari should be denied.

Respectfully submitted.
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