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QUESTION PRESENTED
The petition states the question presented as:

Whether a downstream purchaser’s liability for mis-
handling nuclear material that the purchaser obtained for
private benefit, but that was originally produced more
than a decade earlier under a government contract with
another party, is subject to indemnification by the United
States under the original government contract because it
qualifies as “public liability arising out of or in connection
with the contractual activity” under 42 U.S.C. 2210(d).
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II

CORPORATE DISCLOSURE STATEMENT

Respondent Cotter Corporation (N.S.L.) is a wholly
owned subsidiary of General Atomics Uranium Re-
sources, LLC. No publicly held corporation owns 10% or
more of Cotter Corporation (N.S.L.)’s stock.
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INTRODUCTION

This case does not warrant review. The Price-Ander-

son Act (PAA) was enacted almost 70 years ago. Yet the
courts below appear to be the first to ever consider
whether government-contract indemnity under 42 U.S.C.
§ 2210(d) extends to so-called “downstream purchasers.”
There is no reason for this Court to issue only the second

ever appellate decision on that issue.

At stake in this case is the prospect that the govern-

ment may have to indemnify respondent for $15 million
after discovery, summary judgment, and possibly a trial.
Although the government objects to indemnification, it

oy



provides no reason to think that the unusual facts giving
rise to that obligation are likely to recur outside the con-
text of this one pre-Cold-War government contract. The
government’s insistence (at 2) that the Federal Circuit’s
rule nonetheless “threatens a vast expansion” of govern-
ment-contract indemnity is hard to credit when it took
over six decades for this issue to arise once.

Nor is the unusual legal issue here even outcome dis-
positive in this case. Cotter would still be indemnified
under the government’s proposed rule (at 17, 19), which
would require indemnification only for liability caused by
activities undertaken “for the benefit of the United
States.” Cotter’s purchase of the nuclear material
stemmed from the government’s own efforts to benefit it-
self by offloading the material and selling it to private
custodians like Cotter.

While the government fears for the nuclear industry’s
growth, its own agencies have explained that uncertainty
about government indemnity is what threatens industry
growth and safety. The government’s amorphous and
atextual for-the-benefit-of-the-government test would ex-
acerbate that uncertainty. Concerns for the nuclear
industry’s growth are instead reasons to grant a different
petition currently pending before the Court, which pre-
sents the antecedent question of when lability attaches
for nuclear incidents. See Pet. for Cert., Cotter Corp. v.
Mazzocchio, No. 24-1001 (Mar. 18, 2025). Liability always
matters to nuclear operators; the specific brand of gov-
ernment-contract indemnity at issue in the government’s
petition does not.

This Court’s intervention in this case is also unneces-
sary because the Federal Circuit got the result exactly
right, and the government has failed to propose any plau-
sible alternative rule. Under section 2210(d), when the



government enters a contract that solicits activities risk-
ing a nuclear incident and extends indemnity, the United
States “shall” indemnify not only the contractor, but all
other “persons indemnified” whose liability “aris[es] out
of or in connection with” the contract activity. Contrac-
tual privity is not required, as the government concedes.
The familiar phrase “arises out of or in connection with”
encompasses traditional tort causation, as text, context,
and purpose all confirm. And the Federal Circuit cor-
rectly concluded that the original contractual activity
here—the production of nuclear material—was the but-
for and proximate cause of Cotter’s liability, which
stemmed from the handling of that same nuclear material.
The smattering of executive-branch reports the govern-
ment musters do not overcome the clear statutory text.
In fact, when reviewed for legal principles rather than op-
portunistic quotes, many of the government’s prior
statements support Cotter’s position by acknowledging



