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(
QUESTION PRESENTED FOR REVIEW

This case presents a question not presented in Brigham
City v. Stuart or in Case v. Montana: Will a warrantless
entry into a residence by the police be upheld under the
“emergency exception” to the warrant requirement of the
4th Amendment when the police observed no fracas and
had not received any information that “anybody was hurt
in there or that there was an emergency”?



(X
STATEMENT OF RELATED PROCEEDINGS

Supreme Court of Illinois, People v. Christopher
R. Cummins, No. 132139 (Petition For Leave to Appeal
Denied — November 26, 2025).

Appellate Court of Illinois — Second District, People
v. Christopher R. Cummins, 2025 I1. App (2d) 230516
(July 8, 2025).
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The Petitioner, Christopher R. Cummins, respectfully
prays that a writ of certiorari issue to review the judgment
of the Illinois Appellate Court — Second Judicial District.

OPINION BELOW

The opinion of the Illinois Appellate Court — Second
Judicial District is published at People v. Christopher R.
Cummins, 2025 1L App (2d) 230516, decided July 8, 2025).
The Cummins decision is attached and made part of the
Appendix to this Petition for Writ of Certiorari.

JURISDICTION

On November 26, 2025, the Illinois Supreme Court
issued an Order which denied Cummins’ Petition For
Leave to Appeal the decision of the Illinois Appellate
Court — Second Judicial District. This Petition is being
filed within 90 days of the Order of the Illinois Supreme
Court denying the Petition For Leave to Appeal. The
jurisdiction of this Court is invoked under 28 U.S.C.
§ 1257 (a).

CONSTITUTIONAL PROVISION INVOLVED

The Fourth Amendment to the United States
Constitution states that “The right of the people to be
secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be
violated, and no warrants shall issue, but upon probable
cause, supported by Oath or affirmation, and particularly
describing the place to be searched, and the persons or
things to be seized.” (U.S. Const. Amend. IV).
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STATEMENT OF THE CASE

After an interlocutory appeal brought by the State of
Ilinois, the Appellate Court of Illinois — Second District
filed its opinion on July 8, 2025 — reversing the Order of
the Circuit Court of Kane County, which had granted
Cummins’ Motion to Suppress Evidence obtained by
the St. Charles Police via a warrantless entry into and
non-consensual search of his home. The Appellate Court
excused the Fourth Amendment’s warrant requirement
for the police to enter and search Cummins’ home, finding
that the “emergency exception” applied, despite the officer
who first entered Cummins’ home testified that he had
received no information that “anybody was hurt in there
or that there was an emergency.”

As previously set forth in this Petition, the Fourth
Amendment of the United States Constitution guarantees
the right of the people to be secured in their persons,
houses, papers, and effects, against unreasonable searches
and seizures ... and no warrants shall issue, but upon
probable cause, supported by Oath or affirmation, and
particularly describing the place to be searched, and the
persons or things to be seized. The Fourth Amendment is
applicable to the States by the Fourteenth Amendment.
Mapp v. Ohio, 367 U.S. 643. Further, this Court has held
that “the ‘physical entry of the home’ is the chief evil
against which the wording of the Fourth Amendment is
directed.” At the “very core” of that guarantee, “stands
the right of a man to retreat into his own home and there
be free from unreasonable governmental intrusion,”
Case v. Montana, 607 U.S. (slip op. p. 5) (2026), and
“It is a ‘basic principle of Fourth Amendment law’ that
searches and seizures inside a home without a warrant
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are presumptively unreasonable.” Payton v. New York,
445 U.S. 537, 585-86 (1980).

The warrant requirement is subject to certain
exceptions — among them is “the need to provide an
occupant with emergency aid.” Case, Id. This Court first
applied the “emergency aid” exception to the warrant
requirement in Brigham City v. Stuart, 547 U.S. 398,
400 (2006), holding that police officers may enter a home
without a warrant if they have an “objectively reasonable
basis for believing” that someone inside needs emergency
assistance. Case, Id., slip op. 1.

The Petitioner does not challenge the rule of Brigham
City or Case allowing police officers to enter a home
without a warrant if they have an “objectively reasonable
basis for believing that someone inside needs emergency
assistance.” He does challenge the application of that rule
to evade the warrant requirement when the facts not only
fail to provide an “objectively reasonable basis for believing
that someone inside needs emergency assistance,” but
also that the very law enforcement officer making the
warrantless entry into the home testified under oath
that he had no information that “anybody was hurt in
there or that there was an emergency” — thus conclusively
excluding application of the “emergency exception” to
the warrant requirement here. This case then presents
the situation that was not present in Brigham City or
Case — a case where the facts completely exclude any
objectively reasonable basis to justify the warrantless
entry of Cummins’ home.
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REASON FOR GRANTING CERTIORARI

Your Petitioner requests that a writ of certiorari
issue to the Appellate Court of Illinois — Second District,
as that Court has erroneously expanded the “objectively
reasonable basis for believing that someone inside needs
emergency assistance” standard of Case v. Montana, 607
U.S. (Slip Op. p. 5) and Brigham City v. Stuart, 547 U.S.
398 (2006) to this case — where the officer who “led the
way” without a warrant into Petitioner’s home observed
no fracas and “had not received any information that
‘anybody was hurt in there or there was an emergency’.”
People v. Cummans, 2025 IL App (2d) 230516, 9 16

(emphasis added).

Though noting that “[ T]he physical entry of the home
is the chief evil against which the wording of the Fourth
Amendment is directed” (Case v. Montana, Id.) and
“It is a basic principle of Fourth Amendment law that
searches and seizures inside a home without a warrant
are presumptively unreasonable” (Payton v. New York,
445 U.S. 537, 585-86 (1980)), this Court has recognized
that the warrant requirement is subject to exceptions —
including the “emergency aid” exception — permitting
police officers to enter a home without a warrant if they
have an “objectively reasonable basis for believing that
someone inside needs emergency assistance.” Case v.
Montana, Id., and Brigham City v. Stuart, Id.

In the case at bar, the Illinois Appellate Court’s
improper expansion of the “objectively reasonable basis
for believing that someone inside needs emergency
assistance” standard to a situation where the police
entering Petitioner’s home without a warrant observed
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no fracas and “had not received any information that
anybody was hurt in there or there was an emergency”
presents an extremely serious constitutional question
for the Courts, law enforcement officers prosecutors and
defense counsels, and the sanctity of all homes nationwide.

The recitation of the facts in the decision of the
Appellate Court is not challenged — only its application of
the law to those facts. The police entered Petitioner’s home
without a warrant after one hour and sixteen minutes at
the home - seeing no one in the home and no signs of a
struggle. The interior door behind a glass door was ajar.
There were long guns inside of a gun cabinet, very loud
music, and a dog barking — no one responded to the police.
They were investigating a noise complaint. Cummins,
Id., 99 5-22. The facts demonstrate that this case was no
“fracas in progress” case like Brigham City v. Stuart
nor was this case presenting a phone tip or history of
someone who might attempt suicide like Case v. Montana.
To the contrary, this case vastly expands the scope of
Brigham City and Case, where the Appellate Court of
[linois held that the police had an objectively reasonable
basis for believing that someone inside needed emergency
assistance — though noting in its opinion that the officer
who “led the way” without a warrant into Petitioner’s home
“had not received any information that ‘anybody was hurt
in there or there was an emergency’.” Cummins, Id., 9 16.
Application of the constitutional standard established
in Brigham City and Case, where law enforcement
testimony excludes application of that standard, provides
no constitutional protection whatsoever. Respectfully
then, this case expands application of the “emergency
exception” to the warrant requirement beyond anything
reasonably contemplated by Brigham City v. Stuart or
Case v. Montana. The writ of certiorar: should issue.
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CONCLUSION

Pursuant to the foregoing, this Petition for a Writ of
Certiorar: should be allowed.

Respectfully submitted,

Ranpy K. JoHNSON TERRY D. SLaw
Of Counsel and Counsel of Record
Mewmber of IL Bar Law OFFICE OF
THE Law OFFICE OF TERRY D. Sraw, P.C.
Ranpy K. JoHNSON Post Office Box 5633
303 West Main Street Buffalo Grove, IL 60089
West Dundee, IL 60118 (847) 845-2042
(847) 836-1500 tds_60062@hotmail.com

rkj@attorneyrkj.com

Counsel for Petitioner
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APPENDIX A — DENIAL OF PETITION FOR
LEAVE TO APPEAL OF THE SUPREME COURT
OF ILLINOIS, DATED NOVEMBER 26, 2025

SUPREME COURT OF ILLINOIS
SUPREME COURT BUILDING
200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721
(217) 782-2035

FIRST DISTRICT OFFICE

160 North LaSalle Street, 20th Floor
Chieago, IL 60601-3103

(312) 793-1332

TDD: (312) 793-6185

November 26, 2025

In re: People State of Illinois, respondent, v.
Christopher R. Cummins, petitioner. Leave
to appeal, Appellate Court, Second District.
132139

The Supreme Court today DENTED the Petition for Leave
to Appeal in the above entitled cause.

The mandate of this Court willissue to the Appellate Court
on 12/31/2025.

Very truly yours,

/s/ Cynthia A. Grant
Clerk of the Supreme Court
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APPENDIX B — OPINION OF THE APPELLATE
COURT OF ILLINOIS, SECOND DISTRICT,
FILED JULY 8, 2025

IN THE
APPELLATE COURT OF ILLINOIS
SECOND DISTRICT

2025 IL App (2d) 230516
No. 2-23-0516
Opinion filed July 8, 2025

THE PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff-Appellant,
V.
CHRISTOPHER R. CUMMINS,
Defendant-Appellee.

Appeal from the Circuit Court
of Kane County.

No. 22-CF-765

Honorable
Julia A. Yetter,
Judge, Presiding.

JUSTICE SCHOSTOK delivered the judgment
of the court, with opinion. Justices Jorgensen
and Birkett concurred in the judgment and
opinion.
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Appendix B
OPINION

11 The State has filed an interlocutory appeal (see
I11. S. Ct. R. 604(a) (eff. Oct. 19, 2023)) of the trial court’s
order granting the motion of defendant, Christopher R.
Cummins, to suppress evidence the police obtained via a
warrantless and nonconsensual search of his residence.
The State argues that the emergency exception to the
fourth amendment’s warrant requirement validated the
entry and search. We agree and reverse.

12 I. BACKGROUND

13 The State charged defendant with nine counts
of unlawful possession of a firearm by a felon (720
ILCS 5/24-1.1(a) (West 2020)), one count of unlawful
possession of firearm ammunition by a felon (id.), and
one count of possession of a firearm by a person not
eligible for a firearm owner’s identification (FOID) card
(430 ILCS 65/2(a)(1) (West 2020)). All of the offenses
were allegedly committed on April 27, 2022.

74 Defendant moved to suppress all evidence obtained
directly or indirectly from the search of his house.
His motion alleged the following. On April 27, 2022, at
approximately 2:31 a.m., St. Charles police officers were
dispatched to defendant’s home in response to a noise
complaint. On arriving, they heard extremely loud music
coming from inside the house but could not see anyone
inside. At about 3:46 a.m., officers made a warrantless
entry into the house, where they found defendant asleep on
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a couch. They arrested him, seized evidence, and learned
of more evidence. Defendant argued that the arrest and
search were the fruits of an unconstitutional entry into
his house.

15 Thetrial court held a hearing on defendant’s motion.
Bryce Rentschler testified as follows. On April 27,2022, he
was apolice officer on patrol. At 2:31 a.m., he drove to South
Second Street in St. Charles in response to a complaint
of noise coming from a two-story house. On arriving, he
parked on South Second Street, across from the house’s
front (west) entrance. Extremely loud music was coming
from the house, and lights were on inside. Rentschler
approached the steps to the front door. Although that
door was solid, to the right of the steps was an exterior
room with windows, through which Rentschler could view
most of the first floor. He knocked on the front door and
announced his office but got no response. He saw no one
inside but heard a dog barking. Rentschler walked to the
north side of the house, on Home Street, where he saw two
exterior doors. The north exterior door to the east was
glass, and the door behind it was solid and slightly ajar.
Rentschler pounded on both exterior doors on the north
side and announced his office, but he got no response.
There were no signs of movement in the house.

1 6 Rentschler testified that, after about half an
hour of canvassing the house’s doors to no avail, he
contacted his supervisor, Sergeant Dan Kuttner. When
Kuttner arrived, Rentschler had not spoken to anyone
else, had not discussed with Kuttner whether to obtain a
search warrant, and had not called the city to cut off the
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electricity tothe house. Rentschler saw avehicle parked in
the driveway on the northeast corner of thelot. Rentschler
ran the vehicle’s license plate, but he could not recall when.

1 7 Rentschler testified that he and Kuttner
considered ways to contact someone inside the house.
Kuttner searched on his squad car’s computer for
possible residents, and Rentschler returned to the
house. Looking through the east door on Home Street,
Rentschler saw a door directly across on the south side
of the house. Rentschler walked around to the south
door. He tried to contact anyone inside but again got no
results. He saw no signs of movement inside.

18 Rentschler stated that he and Kuttner spoke to
the neighbor who had made the noise complaint. The
neighbor said that there was a recurrent issue with
noise coming from the house late at night and that
defendant had resided there since his father passed
away. The neighbor “believed that [defendant] was
home upon seeing his vehicle [in] the driveway.” At
that point, Kuttner called for more officers. Rentschler
testified that, at some point, he checked his squad car’s
computer for information about defendant, but he could
not remember when he did so. The computer check
returned a Rolling Meadows, Illinois address and
stated that defendant’s FOID card was revoked.

19 Rentschler testified that, after he had been
on the scene for about an hour, additional officers
arrived. He and Kuttner planned to have the officers
simultaneously pound on all the exterior doors except
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the south door to make contact with anyone inside.
They also discussed whether they might need to
enter the house “to see if anybody was under any
type of medical emergency or under duress of any
sort.” The pounding yielded nothing, so it was decided
that the officers would enter the building. Asked the
purpose of the entry, Rentschler testified: “Series of
attempting to see if anybody [was] under any type of
medical emergency, duress, and Sergeant Kuttner
had communicated with our commander that there
was a community caretaking aspect in regards to the
firearms that I and other officers had observed from the
southern most [sic] exterior door.” About his reference
to firearms, Rentschler explained that, as he initially
approached the south door, he saw, in what appeared
to be the dining room, a cabinet containing firearms in
plain view. Rentschler did not see “blood or anything
like that” from outside the house.

710 Rentschler testified that he and several other
officers entered through the east door on the north side of
the house, which led into the kitchen. Rentschler saw food
and plates piled on countertops and a rug partly rolled up.
There were no signs of a struggle. The officers proceeded
to the living room. Up to this point, they had not called
for an ambulance.

1 11 On cross-examination, Rentschler testified
that, after failing to make contact from the outside
with anyone inside the house, he became concerned
because of the time of night, the volume of the music
(windowpanes were shaking), the lights being on, and
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one door being ajar. The neighbor who called in the
complaint told Rentschler that defendant had a drug
problem and a “drug conviction,” the latter of which
Rentschler confirmed by a computer search. He and
Kuttner tried unsuccessfully to contact defendant
and family members by phone. Rentschler knocked
on doors for more than an hour. The dog continued to
bark, but there was no movement inside the house.

112 Rentschler testified on redirect examination that,
before entering the house, he saw no drug paraphernalia
or other signs of drug use inside.

113 Kuttner testified as follows. He was the shift
supervisor on the early morning of April 27,2022. About
half an hour after Rentschler was dispatched, Kuttner
met him and they walked the property perimeter
together. Looking in from the west and north sides,
Kuttner saw nobody in the house and no signs of a
struggle. The two exterior doors on the north side were
shut but unlocked; the interior door, behind the glass
exterior door, was ajar. At some point, Kuttner went to
the south door, looked in, and saw no signs of a struggle.
He could not confirm that anyone was home.

114 Kuttner testified that he and Rentschler spoke
with Bob Heitzman, who had made the noise complaint.
Heitzman, a former police commander, said he lived
across the street from the house. Heitzman did not say
he saw anyone in the house before he called, but he did
say he believed that “because the vehicle was there[,] ***
defendant was in the house.”
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115 Kuttner testified that the officers entered the
house at 3:47 a.m., 1 hour and 16 minutes after Rentschler
arrived on the scene. During that period, Kuttner never
requested that an ambulance be dispatched to the scene.
At some point, he called a superior officer and told him that
extremely loud musie was coming from the house, firearms
inside were in plain view, and the officers could make no
contact with anyone by phone or by pounding on the door.

116 Kuttner testified that, before the entry, he did not
call the state’s attorney’s office or have anyone prepare an
application for asearch warrant. Asked whether “anything
as far as the situation in the residence” changed between
2:31 a.m. and 3:47 a.m., Kuttner said no. After three or
four more officers arrived, all the officers entered the
house through the east door on the north side. Kuttner
led the way, carrying a ballistic shield. He had not received
any information that “anybody was hurt in there or that
there was an emergency.”

117 On cross-examination, Kuttner testified that
Heitzman said that defendant moved into the house
about the time his father died. Among Kuttner’s
concerns before entering the house were the extremely
loud music, the dog barking, the failure to get aresponse
from inside the house, the vehicle in the driveway, and
the ajar door. After the entry, the police gathered
no evidence but called for an ambulance. Later, they
obtained a search warrant and gathered evidence in
the house.
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718 On redirect examination, Kuttner acknowledged
that, upon seeing the firearms, he could have secured
the scene with additional officers and possibly obtained a
search warrant.

119 After defendant rested, the State called Rentschler.
He testified that he did not recall how many vehicles were
parked in the driveway. Heitzman told him that he believed
that defendant was home, because he saw defendant’s
vehicle in the driveway. Heitzman did not say why he
thought that the vehicle belonged to defendant. Heitzman
said that he had known defendant since the latter was a
child. When Rentschler was asked whether he believed,
before entering the house, that “someone would be in the
residence under duress or in need of medical attention,”
he testified, “Yes. I thought that was possible.” When
Rentschler entered the house, he located defendant.
Rentschler did not collect any evidence upon the initial
entry.

120 The parties rested. After hearing arguments, the
trial court granted defendant’s motion, reasoning in part:

“Officers *** made entry into the residence
at 3:47 a.m. without a search warrant where they
found the defendant. At the time, the officers
made entry into the residence, approximately
one and a quarter hours had passed from Officer
Rentschler’s initial arrival to investigate the
noise complaint. Officers observed no activity
inside the residence other than hearing the
extremely loud music and the barking dog.
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The observation of the long guns located
inside of the residence in a gun cabinet, the
Court finds, is not under these circumstances
an exigent circumstance that would justify a
warrantless entry into the residence. The
Court also finds, then, the totality of the
information known to the officers at the time of
their warrantless entry into the residence does
not establish reasonable grounds for the officers
to believe that there was an emergency at hand
and an immediate need for their assistance for
the protection of life or property.”

121 The State moved to reconsider. It argued that—
based on the extremely loud music, the absence of
any response to the officers’ repeated pounding on the
doors, and the vehicle in the driveway thatled Heitzman
to believe defendant was probably home—the officers
had reasonable grounds to believe that defendant was
inside and needed immediate assistance.

122 In denying the motion to reconsider, the trial
court explained that the officers’ actions were initiated
by a noise complaint, which, in itself, provided no basis
to suspect an emergency. The court noted further that,
other than Heitzman’s inference from the vehicle’s
presence in the driveway, the officers had no reason
to believe that defendant was inside the house. They
had seen nobody inside the house, even though most
of the first floor was illuminated. Thus, all the officers
observed before entering was “incredibly loud musie
coming out of the residence with no sign that another
individual [was] inside.” The court continued:
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“It is possible there was an individual in the
residence who did not want to answer the door,
as aresident has the right to do. It is possible
at that point there was no individual in the
residence.*** [I]t is possible that there may
have been an individual in duress of some sort
in the residence but this [c]ourt does not find
that the information available to the officers
*#* outside the residence was sufficient to
suggest that that was the likely possibility
such that would justify based upon exigent
circumstances a warrantless entry into the
residence.”

123 This timely appeal followed.
124 II. ANALYSIS

125 On appeal, the State contends that the trial
court erred in holding that the warrantless entry
into defendant’s residence failed to satisfy the
emergency exception to the fourth amendment’s
warrant requirement. For the following reasons, we
reverse.

126 Inreviewing aruling on a motion to suppress, we
give great deference to the trial court’s findings of fact,
which we shall not disturb unless they are against the
manifest weight of the evidence. People v. Luedemann,
222 I11. 2d 530, 542 (2006). We review de novo the trial
court’s ultimate legal ruling on whether suppression is
warranted. Id. at 542-43.
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127 The fourth amendment does not prohibit police
officers from entering a home without awarrantifexigent
or compelling circumstances justify the entry. People v.
Foskey, 136 111. 2d 66, 74-75 (1990). The State bears the
burden of demonstrating exigent need. Id. at75. Exigency
exists when, for example, “‘police enter into and search
the premises with a reasonable belief that immediate
action is necessary for the purpose of providing aid to
persons or property in need thereof.”” People v. Ferral,
397 I11. App. 3d 697, 704 (2009) (quoting People v. Griffin,
158 I11. App. 3d 46, 50 (1987)). Under this “emergency
exception” to the warrant requirement,

“(1) the police must have reasonable grounds
to believe that there is an emergency at hand
and an immediate need for their assistance in
the protection of life or property; and (2) there
must be some reasonable basis, approximating
probable cause, to associate the emergency with
the area or place to be entered and searched.”
Id. at 705.

The reasonableness of an officer’s belief as to the existence
of an emergency is determined by the entirety of the
circumstances known to the officer at the time of the
entry. Id.

128 Here, defendant does not contend that, if the
police had reasonable grounds to believe that there was
an emergency, they lacked a reasonable basis, akin to
probable cause, to associate defendant’s house with the
emergency. The trial court found no basis to doubt that, if
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the first prong were satisfied of the emergency exception,
the second prong would be satisfied also. Therefore,
on appeal, only the first prong is at issue. We proceed
accordingly.

1 29 The trial court reasoned that, although the
police believed that someone was in the house needing
immediate assistance, it was equally likely that (1) no
one was in the house or (2) someone was inside but was
exercising the right not to answer the door(s). The court
found several considerations that weighed strongly
against a reasonable belief in an emergency. First,
Heitzman’s call, which initiated the police activity, was
about excessive noise, which, by itself, presented no
emergency. Second, only Heitzman’s somewhat guarded
statement gave the officers a basis to believe that the
vehicle in the driveway meant that defendant was home.
Third, the officers looked into the house and saw no one
there, although most of the first floor was illuminated
and visible. Also, while the court did not mention it, the
officers saw no signs of a struggle.

7130 The State argues first that the officers had
reasonable grounds to believe that defendant was home,
given that (1) Heitzman said defendant lived there and
recognized his vehicle in the driveway, (2) the lights were
on, (3) extremely loud music was playing, and (4) the east
door on the north side was ajar. The State argues second
that the officers had reasonable grounds to believe that
defendant needed immediate assistance, as (1) nobody
responded to the repeated banging on the doors, (2) phone
calls to defendant received no response, and (3) defendant
used drugs and had a “drng conviction.”
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131 Defendant argues in part that the police lacked
reasonable grounds to believe that anyone was inside the
house, given that, before entering, they had seen nobody
inside and received no response to their pounding on
the doors. Defendant also argues that the police lacked
reasonable grounds to believe that, if he were home, he
needed immediate assistance. He notes that there were
no signs of a struggle and no report of anyone in distress.

1 32 We note one argument by defendant that
requires extended discussion at this point. Defendant
relies on the long delay between the arrival of the police
and their entry into the house to cast doubt on whether the
officers believed there was an emergency. He reasons that
the police would not have spent so much time attempting
to get a response from someone they actually believed
needed immediate assistance. Defendant’s factual
inference as to the officers’ state of mind—an inference
that the trial court might have drawn yet did not
explicitly rely on—is not without force. Nonetheless,
defendant’s reliance on the delay as negating reasonable
grounds is contrary to the law.

1 33 We acknowledge that some appellate court
cases have taken the approach defendant advocates. In
People v. Koester, 341 I11. App. 3d 870, 875 (2003), this
court stated that “the officers’ purported belief that an
emergency *** existed in the home [was] belied by the
record,” as they waited half an hour to enter, “plac[ing]
doubt on the officers’ testimony that they believed an
emergency *** existed.” See also Peoplev. Borders, 2020
IL App (2d) 180324, 140 (citing Koester, 341 Ill. App.
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3d at 872-74); People v. Paudel, 244 111. App. 3d 931, 941
(1993); People v. Bondi, 130 I11. App. 3d 536,539 (1984).

1 34 Other decisions have held that an officer’s
subjective belief in the existence of an emergency is
legally irrelevant to the validity of the search. In People v.
Lewrs, 363 I11. App. 3d 516, 523 (2006), we said, “scrutiny
of an emergency-assistance search should be based on
the objective circumstances of the situation, not on the
subjective motives of the officers involved.” However,
we acknowledged that, at the time of our opinion, “[t]he
proper resolution of [the] issue [was] not clearly dictated
by binding precedent.” Id. at 525.

135 But soon after we issued Lew:s, the United States
Supreme Court resolved the issue. In Brigham City v.
Stuart, 547 U.S.398 (2006), the Utah Supreme Court held
that the police officers’ warrantless entry into a home did
not fit within the emergency exception, in part because
the officers had not sought to assist an injured person
inside but instead had acted “‘exclusively in their law
enforcement capacity.” Id. at 401-02 (quoting Brigham
City v. Stuart, 2005 UT 13,926,122 P.3d 506). The Court
reversed, holding that“[a]n action is ‘reasonable’ under the
Fourth Amendment, regardless of the individual officer’s
state of mind, ‘as long as the circumstances, viewed
objectively, justify [the] action.” (Emphasis in original.)
Id. at 404 (quoting Scott v. United States, 436 U.S. 128,
138 (1978)). In Michigan v. Fisher, 5568 U.S. 45, 46-47, 50
(2009) (per curiam), the Court reversed a suppression
order, ruling that the state court erred in holding that the
emergency exception was inapplicable because the officer
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failed to summon medical help for the injured defendant.
The Court reasoned:

“[E]ven if the failure to summon medical
personnel conclusively established that [the
officer] did not subjectively believe, when he
entered the house, that [the defendant] or
someone else was seriously injured *** | the test,
**%jsnot what [the officer] believed, but whether
there was ‘an objectively reasonable basis for
believing’ that medical assistance was needed,
or persons were in danger [citation].” Id. at 49
(quoting Stuart, 547 U.S. at 406).

136  Our state supreme court, which follows a “limited
lockstep approach” on fourth amendment jurisprudence
(Ferral, 397 11l. App. 3d at 705 n.5), has adopted the
reasoning of Stuart and Fisher for purposes of our state
constitution’s restrictions on searches and seizures (see
I11. Const. 1970, art. I, § 6). See People v. Aljohani, 2022
IL 127037, 19 42-43; People v. Wear, 229 I11. 2d 545, 566
(2008), abrogated 1n part on other grounds by Lange v.
California, 594 U.S. 295, 300 (2021). Therefore, insofar as
defendant relies on the officers’ delay to argue that they
did not really believe that there was an emergency, the
argument is legally irrelevant.

137 In denying the State’s motion to reconsider, the
trial court explained that three things were “possible™: (1)
someone was inside the home but chose not to respond, (2)
no one was inside, and (3) someone needing immediate
assistance was inside. Only the third possibility would
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justify the entry. The court concluded, however, that the
officers’ knowledge was not “sufficient to suggest that
[this] was the likely possibility such that would justify”
the warrantless entry. (Emphasis added.)

71 38 The trial court made an error of law. The first
prong of the emergency exception requires the police to
have reasonable grounds to believe that an emergency
is at hand. Ferral, 397 I1l. App. 3d at 705. Our supreme
court “has equated the ‘reasonable grounds’ standard
with the probable cause standard applied in the context
of search and seizure under the fourth amendment.”
People v. Gocmen, 2018 1L 122388, 1 19. By requiring
that an emergency be the likely possibility, the trial court
assumed that “probable cause” means “more likely than
not.” However, “[plrobable cause *** ‘does not demand
any showing that such a belief be correct or more likely
true than false.”” (Emphasis added.) People v. Jones, 215
I11. 2d 261, 277 (2005) (quoting Texas v. Brown, 460 U.S.
730, 742 (1983) (plurality opinion)). We turn to whether the
facts known to the officers at the time, as found by the
trial court, met the proper legal standard.

139 We address first the known facts relevant to
whether someone was inside the home when the police
entered. Although the officers did not see anybody inside
the house, they could not view the entire residence,
or even the entire first floor. Their attempts to call
defendant were unavailing, but this could have resulted
from the very type of emergency that would have
justified the entry. Defendant’s inaction could have
been due to unconsciousness or some other serious
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impairment. Also, Heitzman, defendant’s longtime
acquaintance and neighbor, believed with reason that
defendant was home, given that defendant’s car was
parkedinthe driveway. Further, itis common knowledge
that people are usually home between 1 and 4 a.m., and it is
especially unlikely that someone would be somewhere else
at that time without having driven there. The officers could
also infer from the continuous extremely loud music that
defendant would have turned it off had he gone elsewhere,
unless he was grossly inattentive or simply malicious
toward his neighbors. Finally, the east door on the north
side was slightly ajar, more suggestive of defendant being
at home, or someone else having entered recently, than of
defendant having left for elsewhere. These facts strongly
militated in favor of a conclusion that defendant was home
at the time. They were not conclusive, of course, but such
a level of proof was not needed.

140 We tum to the known facts pertinent to whether
defendant or another person (likely, the former) needed
immediate assistance. These facts conflict. On the one
hand, the noise complaint and the noise itself were not
probative of an emergency. Moreover, the officers had no
other specific information about an emergency.

141 Conversely, the evidence of what did %ot happen
heavily favored finding an emergency. After 1 hour and
16 minutes, the officers received no response from anyone
inside (other than a canine). They could reasonably
conjecture that the silence resulted not from the occupant’s
unwillingness to respond but from his inability to do so.
Heitzman told Rentschler and Kuttner that defendant
was a problem drug user, which was corroborated by
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defendant’s drug conviction (although we do not know
the specific offense). And, although the officers eventually
found defendant asleep, a reasonable officer would have
considered this possibility remote, given the extremely
loud music and the officers’ chorus of knocks on multiple
doors.

142  The long delay between the officers’ arrival and
entry is the most complicated factor. As noted, Stuart,
Wear, and Aljohant dictate that, in the reasonable-grounds
analysis, we may not consider the officers’ subjective
belief or unbelief in the existence of an emergency. See
Stuart, 547 U.S. at 404; Aljohani, 2022 IL 127037, 11 42-
43; Wear, 229 I1l. 2d at 566. Nonetheless, in Aljohani,
a murder case, our supreme court implied that delay
may still be probative of the existence of an emergency.
There, the defendant argued that the officers’ delay of
about 15 or 20 minutes between their arrival and their
warrantless entry into his apartment established that
there was no emergency. Aljohant, 2022 1L 127037,
155. The court disagreed, reasoning that “the passage
of time is but one fact to consider” and that the officers
used the time to gather more evidence to justify the
entry. (Emphasis added.) Id. Thus, although the delay
did notinvalidate the entry, it was not per seirrelevant.

143 We note that the delay in Aljohani was much
shorter than the one here and that there was little
evidence-gathering after Rentschler and Kuttner spoke
with Heitzman. Nonetheless, the police used the extended
period afterward to ascertain whether defendant
would answer the door. Whatever doubt the delay cast
on the officers’ subjective motivations, the objective
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circumstances at the time of the entry made the existence
of an emergency a very reasonable conjecture. In all, the
evidence of whether defendant or someone else in the
house needed immediate assistance was in equipoise.

744 Under the emergency exception to the warrant
requirement, the officers’ entry was valid if the facts
known to them established reasonable grounds to believe
both that (1) somebody was inside the house and (2) the
person needed immediate assistance. That threshold was
met. Therefore, the suppression order must be reversed.

145 In addition to citing cases for the various legal
propositions we apply in our analysis, the parties
discuss several cases that purportedly are (or are not)
factually on point. See, e.g., People v. Kolesnikov, 2022
IL App (2d) 180787-B-U, 129 (emergency existed based
on a suicide threat sent from the defendant’s e-mail
account, together with his appearance and behavior
when the police responded to his home). Generally, the
resolution of fourth amendment cases is highly fact-
specific (see People v. Flores, 371 111. App. 3d 212, 222
(2007)), and never more so than here. The parties’ cases
are too factually dissimilar to be helpful, and we do not
discuss them.

146 III. CONCLUSION

147  Forthe reasons stated, we reverse the interlocutory
order of the circuit court of Kane County.

148 Reversed.
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APPENDIX C — ORDER OF THE CIRCUIT COURT
OF THE SIXTEENTH JUDICIAL CIRCUIT,
KANE COUNTY, ILLINOIS, FILED AUGUST 3, 2023

IN THE CIRCUIT COURT OF THE
SIXTEENTH JUDICIAL CIRCUIT,
KANE COUNTY, ILLINOIS

CASE NO. 2022-CF-000765

People of Illinois CUMMINS, CHRISTOPHER

Plaintiff(s) Defendant(s)
E. Cox A. Miller

Plaintiff(s) Atty. Defendant(s) Atty

Yetter, Julia Bollman, Dana BAP
Judge Court Reporter Deputy Clerk

A copy of this order [J should be sent [J has been sent

[1 Plaintiff Atty. [1 Defense Atty. [1 Other

/s/ Theresa E. Berriero
Clerk of the Circuit Court
Kane County, Illinois
8/3/2023 10:32:09 AM

FILED/IMAGED

File Stamp
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ORDER

This court proceeding held via Zoom
Defendant is appearing remotely via Zoom
Next court date to be held remotely via Zoom
Motion for continuance by agreement

Case is continued for status

Date and Time: 09/21/2023 9:00 AM
Location: Courtroom 211

Other:

For reasons stated on the record, defendant’s
motion to suppress evidence is granted on
22CF765. In response to State’s inquiry, Search
Warrant issued in 22CF765 is not suppressed
at this time, only the relief reuested in the
pleadings.

Anything written below this line with the
exception of the Judges signature is not
considered part of the official court order.

/s/ Julia A. Yetter

Judge Yetter, Julia
Dated: 8/3/2023 10:32 AM
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APPENDIX D — ORDER OF THE CIRCUIT COURT
OF THE SIXTEENTH JUDICIAL CIRCUIT, KANE
COUNTY, ILLINOIS, FILED NOVEMBER 2, 2023

IN THE CIRCUIT COURT OF THE
SIXTEENTH JUDICIAL CIRCUIT,
KANE COUNTY, ILLINOIS

CASE NO. 2022-CF-000765

People of Illinois CUMMINS, CHRISTOPHER

Plaintiff(s) Defendant(s)
E. Cox A. Miller

Plaintiff(s) Atty. Defendant(s) Atty

Yetter, Julia Wells, Terri JLD
Judge Court Reporter Deputy Clerk

A copy of this order [J should be sent [ has been sent

[] Plaintiff Atty. [J Defense Atty. [J Other

/s/ Theresa E. Berreiro
Clerk of the Circuit Court
Kane County, Illinois
11/2/2023 3:04:45 PM

FILED/IMAGED

File Stamp
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ORDER

Defendant present in open court
Defense Attorney is present in court

Other:

After hearing, for reasons stated on the record
the State’s Motion to Reconsider in 2022CF765
is denied. Court’s ruling to stand.
Matter continued for status and filing of
any additional motions in 2022CF765 and
2022CF1908 continued for status.

Defendant must appear in court on the next date,
however the defendant may appear in person or on
zoom.

Motion for continuance by agreement
Case is continued for status

Date and Time: 12/14/2023 9:00 AM
Location: Courtroom 211

Anything written below this line with the
exception of the Judges signature is not
considered part of the official court order.

/s/ Julia A. Yetter

Judge Yetter, Julia
Dated: 11/2/2023 3:04 PM
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APPENDIX E — MOTION TO SUPPRESS
EVIDENCE IN THE CIRCUIT COURT FOR
THE SIXTEENTH JUDICIAL CIRCUIT, KANE
COUNTY, ILLINOIS, FILED FEBRUARY 16, 2023

Kane County Circuit Court THERESA E. BARREIRO
ACCEPTED: 2/17/2023 11:35 AM
By: AB Env #21512141

Atty. Reg. No. 03126462 JBV/amm 02/15/2023
INTHE CIRCUIT COURT FOR THE
SIXTEENTH JUDICIAL CIRCUIT
KANE COUNTY, ILLINOIS

GEN. NO. 2022 CF 765
PEOPLE OF THE STATE OF ILLINOIS,
Plaintiffs,
Vs.
CHRIS CUMMINS,
Defendant.

/s/ Theresa E. Berreiro
Clerk of the Circuit Court
Kane County, Illinois
2/16/2023 5:19 PM

FILED/IMAGED

File Stamp
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MOTION TO SUPPRESS EVIDENCE

NOW COMES the Defendant, CHRIS CUMMINS,
by and through his attorneys, VAN DER SNICK LAW
FIRM, LTD., and pursuant to 725 ILCS 5/109-3 and
114/12, moves this Honorable Court to Quash and Suppress
from introduction into evidence the direct and indirect
products of said arrest, and in support thereof, states as
follows:

1. Defendant in the above-entitled cause is charged
with various offenses related to possessing
firearms as well as resisting arrest.

2. On April 27, 2022, at approximately 02:31 hours
officers of the St. Charles Police Department
were dispatched to the residence at 1102 S. 2nd
Street in reference to a noise complaint. Upon
arrival, officers heard loud music playing from
within the house, but were unable to visually see
any person in the interior of the residence.

3. Subsequently, at approximately 03:46 hours
officers without lawful authority, without a
warrant, and without permission, entered the
residence located at 1102 S. 2nd Street, St.
Charles, Illinois, whereupon the accused was
found sleeping on the couch.

4. At or about 03:57 hours Defendant was awakened
by officers, placed under arrest, and then
and there allegedly seized certain property,
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statements, and/or other evidence from said
accused that might tend to incriminate the
accused on said charge was obtained.

. In as much as the accused was deprived of their
liberty and freedom of movement immediately
after being awakened by officers, there occurred
a detention that constituted a seizure as
contemplated by the Fourth Amendment to the
United States Constitution.

. The Seizure of the Defendant was without lawful

authority for one or more of the following reasons:

a) At the time of the Defendant’s initial
apprehension and detention, whereupon they
were deprived of their liberty, the accused was
not violating any law, either federal, state, or
local, and there existed no probable cause to
make the arrest, search, and seizure of their
person or items from their person.

b) At the time of the Defendant’s initial
apprehension and detention, whereupon they
were deprived of their liberty, the accused was
not violating and law, either federal, state, or
local, and there existed no probable cause to

make the arrest, search, and seizure complained
of.

¢) The arrest, search, and seizure complained
of was not made with probable cause, warrant,
or any authority whatsoever.
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d) No consent was given for the arrest, search,
and seizure complained of.

e) The search and seizure complained of was
not incident to or contemporaneous with the
valid arrest of Defendant.

During the arrest and subsequent detention,
the police and Prosecution became aware of the
existence of physical evidence, witnesses and
other evidence, all the direct and indirect fruits
of the arrest and detention that connect the
Defendant to the crime.

That the police officers had no valid arrest or
search warrant for the arrest of the Defendant
nor the search of the premises, nor any reason
or belief that any had been issued.

That the Defendant was wrongfully arrested for
the various firearm possession related violations.

That no permission was given by the Defendant
to the police officer to arrest the Defendant.

That the Defendant is a citizen of the United
States and the State of Illinois and is entitled to
all guarantees with respect to the Federal and
Illinois Constitutions, specifically, guaranteed
under the First, Fourth, Fifth and Fourteenth
Amendments to the Constitution and Article I,
Section 6 of the Illinois Constitution.
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12. The Fourth Amendment “seeks to balance
the interest of citizens in being free from
unreasonable interferences with privacy and the
interest of fair law enforcement in protection of
the community.” People v. Wimbley, 314 111. App.
3d 18 (1st Dist. 2000).

13. The U.S. Supreme Court has made clear that
the unlawful, warrantless physical entry into
one’s home is a paramount concern. As a result,
the court has drawn a firm line protecting one’s
rights at the doorstep. Payton v. New York, 445
U.S. 573, 585 (1980).

14. Consequently, any search and seizure
beyond the threshold of a suspect’s
premises requires either a warrant or
exigent circumstances, otherwise it it’s per
se, or presumptively, unreasonable. People
v. Santovi, 2014 IL App (3d) 130075, 149.

15. The Illinois Supreme Court provides a
nonexhaustive list of factors to be considered
when determining whether an exigency
exists:

a. Whether the crime under investigation was
recently committed,

b. Whether there was any deliberate or
unjustified delay by police during which time
a warrant may have been obtained,;



16.

17.

18.

30a

Appendix E

c. Whether a grave offense, i.e. a crime of
violence, was involved,;

d. Whether thereis areasonable belief that the
suspect was armed;

e. Whether police acted on a clear showing of
probable cause;

f. Whether a likelihood of escape existed if
the subject was not swiftly apprehended;
and

g. Whether police entry was made peaceably,
albeit nonconsensually. Peoplev. Williams, 161
I1.2d 1 (1994)

That notwithstanding the above facts, the police
officers arbitrarily, capriciously, and without
probable cause entered the residence and
arrested the Defendant for the various firearm
possession charges.

As a result of the arrest, the Prosecution had
acquired knowledge that it intends to employ in
the prosecution of this cause.

An exigency atits core means that the acquisition
of a warrant would take too long, and the risk
of evidence being lost or destroyed greatly
outweighs the warrant requirement. Moreover,
the State bears a heavy burden when showing
that such exigent circumstances existed at the
time officers crossed the threshold and that
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there was an inability to timely secure a
warrant. See People v. McNeal, 175 I11. 2d 335
(1997), People v. Krueger, 208 I11. App. 3d 897
(2d Dist. 1991), State of Oregon v. Sullivan,
2014 Ore. App. LEXIS 1111 (Ct. App. 2014).

Additionally, the mere existence of probable
cause, nor any amount of probable cause
alone cannot create an exigency. People v.
Hassan, 253 I11. App. 3d 558 (1st Dist. 1993).

20. The U.S. Supreme Court in Welsh v. Wisconsin,

21.

466 U.S. 740 (1984) held that “[w]hen the
government’s interest is only to arrest for a minor
offense, th[e] presumption of unreasonableness
is difficult to rebut, and the government usually
should be allowed to make such arrests only with
awarrant issued upon probable cause by a neutral
and detached magistrate.” Id. at 750. Moreover,
the Welsh Court believed that a common-sense
approach should be utilized by lower courts in
determining if any exigency exists, and that
one important factor in that consideration is the
gravity of the offense. Id. at 753.

In applying this approach, the Welsh Court
held that “the exigent circumstances exception
in the context of a home entry should rarely
be sanctioned when there is probable cause to
believe that only a minor offense[] has been
committed.” Id. at 753.
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22. In this case officers had been present at the home
attempting to make contact with any occupant for
approximately seventy-five (75) minutes before
entering the home. Numerous officers were on
scene attempting a variety of methods to make
contact with anyone associated with this house
without success. Additionally, these numerous
officers had been present at and around the
exterior of the home for this extended period
of time before allegedly finding a door that was
slightly ajar.

23. It was at this point having found an allegedly
ajar door, officers entered the home without
probable cause for anything more than a noise
ordinance violation. Such an ordinance violation
does not justify warrantless entry into a person’s
home. Thus, no exigent circumstances existed
at the time of the officer’s warrantless entry into
Defendant’s home.

WHEREFORE, the Defendant, CHRIS CUMMINS,
respectfully moves this Honorable Court to grant his
motion and suppress from introduction into evidence the
arrest and all direct and indirect evidence and products
thereof obtained wrongfully by the officers upon an
unlawful, warrantless and nonconsensual entrance into
Defendant’s home, including the following:

A. physical evidence discovered directly and
indirectly as a result of the arrest and detention;
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B. statements, utterances, and responses by the
Defendant following the arrest, specifically any and all
conversation taking place between the Defendant and the
arresting officers;

C. any and all witnesses discovered as a result of
the arrest, provided that the Defendant has the right to
call said witnesses to testify for the purpose of protecting
their constitutional rights;

D. photographs, fingerprints, and other information,
the products of the processing of the Defendant following
their arrest and the fruits thereof; and

E. all other knowledge and the fruits thereof;
witnesses; statements, whether written, oral, or gestural,
and physical evidence that are the direct and indirect
product of the arrest.

Respectfully submitted,
VAN DER SNICK LAW FIRM, LTD.

By: /s/ J. Brick Van Der Snick
Attorney for Defendant

J. Brick Van Der Snick

VAN DER SNICK LAW FIRM, LTD.
2435 Dean Street, Unit 2F

St. Charles, IL 60175

630/845-8200 — Phone

630/845-1060 — Fax
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