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To The Honorable Elena Kagan, Associate Justice of the Supreme Court of the 

United States and Circuit Justice for the United States Court of Appeals for the 

Ninth Circuit: 

Petitioner California Association for the Protection of Gamefowl (CAAPG) 

hereby requests a 60-day extension of time within which to file a petition for writ of 

certiorari to review a judgment of the United States Court of Appeals for the Ninth 

Circuit in this case, California Association for the Preservation of Gamefowl v. 

Stanislaus County, No. 23-15975.  The Ninth Circuit issued an opinion on 

November 6, 2024. A petition for rehearing was denied on January 6, 2025, and the 

mandate issued on January 14, 2025. Copies of the opinion and order denying 

rehearing are attached as Appendix items A and B, respectively. This  Court's 

jurisdiction would be invoked under 28 U.S.C. § 1254(1). 

No prior application has been made in this case. Petitioner submits that 

extraordinary circumstances exist for considering this application on short time 

because from February 28, 2025 through March 27, 2025, counsel for Petitioner was 

in a complex trial in the Los Angeles County Superior Court, Gabriel Dominguez v. 

City of Los Angeles, et al., No. 18STCV00813, and that trial made it impossible for 

counsel to prepare and finalize the writ petition in time for it to be filed by April 7, 

2025, or for an extension of time to be requested at least ten days before that filing 

deadline. 

This case arises from a constitutional challenge to a Stanislaus County 
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ordinance enacted on November 16, 2017, that categorically prohibits non-

commercial  rooster ownership while exempting commercial operations. Petitioner 

filed suit on September 9, 2020, challenging the ordinance on multiple 

constitutional grounds.  

The district court dismissed these claims, and the Ninth Circuit affirmed, 

holding primarily that facial challenges to the ordinance were time-barred under 

California's two-year statute of limitations because Petitioner’s claims accrued 

solely upon enactment of the subject ordinance in 2017. 

Petitioner submits that this case presents several exceptionally important 

questions warranting this Court's review. First and foremost, it squarely addresses 

a sharp circuit conflict regarding when the statute of limitations begins to run for 

facial constitutional challenges to laws that create continuing injuries through their 

enforcement. The Ninth Circuit's ruling that such challenges accrue once and for all 

upon enactment directly conflicts with decisions from the Fifth and Sixth Circuits 

and even with the Ninth Circuit's own precedent. 

Specifically, in Flynt v. Shimazu, 940 F.3d 457 (9th Cir. 2019), the Ninth 

Circuit previously held that "the continued existence of a statute, even if enacted 

outside the limitations period, and the realistic threat of future enforcement is 

sufficient to render a facial challenge to the statute timely." Id. at 462. Similarly, in 

Kuhnle Brothers, Inc. v. County of Geauga, 103 F.3d 516 (6th Cir. 1997), the Sixth 

Circuit held that "[t]he continued enforcement of an unconstitutional statute cannot 

be insulated by the statute of limitations" because a plaintiff "suffered a new 
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deprivation of constitutional rights every day that [the challenged enactment] 

remained in effect." Id. at 521-522. As that court explained, if the contrary were 

true, "any statute older than two years would be insulated from challenge, even if 

its continued existence and enforcement cause additional wrongs." Id. at 522. 

This Court's recent decision in Corner Post, Inc. v. Board of Governors of the 

Federal Reserve System, 603 U.S. ___ (2024), though not addressing Section 1983 

claims directly, strongly supports Petitioner’s view. There, the Court held that facial 

challenges under the Administrative Procedure Act and Federal Tort Claims Act 

accrue from the date of actual harm, not enactment. The logic underlying that 

holding—that injury, not mere enactment, triggers limitations periods—applies 

with equal force to constitutional challenges like those presented here. 

The Ninth Circuit's rigid approach effectively immunizes laws from 

constitutional challenge after the initial limitations period expires—even when 

those laws continue to inflict new injuries daily. This approach cannot be reconciled 

with this Court's recognition that constitutional rights deserve meaningful 

protection through access to judicial review. See Scheer v. Kelly, 817 F.3d 1183, 

1188 (9th Cir. 2016) (constitutional challenges should not be "insulated from review 

simply due to the passage of time since a law's enactment"). 

The case also presents substantive constitutional questions of exceptional 

importance. Petitioner contends that the ordinance effects a per se regulatory taking 

without just compensation by completely eliminating the property rights of non-

commercial owners while exempting commercial operations. This selective 
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deprivation of property rights without compensation raises significant questions 

under this Court's takings jurisprudence, including Cedar Point Nursery v. Hassid, 

141 S. Ct. 2063 (2021) and Horne v. Dep't of Agric., 576 U.S. 350 (2015). 

Additionally, Applicant argues that the ordinance's arbitrary distinction 

between commercial and non-commercial owners violates substantive due process 

and constitutes an unconstitutional bill of attainder by specifically targeting an 

identifiable group for punitive treatment without individual adjudication. 

This case provides an excellent vehicle for addressing multiple significant 

constitutional questions that frequently arise in challenges to local regulation. The 

record clearly establishes both the categorical nature of the prohibition and its 

targeted impact on non-commercial owners. Clear guidance from this Court is 

needed on the constitutional limits of such regulation, particularly regarding when 

constitutional claims accrue for statute of limitations purposes and the level of 

protection afforded to personal property under the Takings Clause, as well as when 

an ostensibly regulatory ordinance constitutes an unconstitutional forfeiture and a 

bill of attainder. 

Applicant respectfully requests an extension of time to file a petition for a 

writ of certiorari. A 60-day extension would allow counsel sufficient time to fully 

examine the constitutional issues presented, research the circuit conflicts, and 

prepare a comprehensive petition for filing. Additionally, the undersigned counsel 

has a number of other pending matters that will interfere with counsel's ability to 

file the petition on or before April 7, 2025. 
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Wherefore, Applicant California Association for the Preservation of Gamefowl 

respectfully requests that an order be entered extending the time to file a petition 

for a writ of certiorari to and including June 6, 2025. 

Dated: April 6, 2025 Respectfully submitted, 
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