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In the Supreme Court of the United States 
 

─────────── 
 

No. 24A           
 

KRISTI NOEM, SECRETARY OF HOMELAND SECURITY, ET AL., APPLICANTS 
 

v. 
 

SVITLANA DOE, ET AL. 
 

─────────── 
 

APPLICATION TO STAY THE ORDER ISSUED 
BY THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF MASSACHUSETTS 

 
─────────── 

Pursuant to Rule 23 of the Rules of this Court and the All Writs Act, 28 U.S.C. 

1651, the Solicitor General, on behalf of Kristi Noem, Secretary of Homeland Secu-

rity, et al., respectfully files this application for a stay of the April 14, 2025, order 

issued by the United States District Court for the District of Massachusetts (App., 

infra, 1a-41a) pending further appellate proceedings. 

This application seeks to correct a recent, destabilizing trend in immigration 

cases.  The Immigration and Nationality Act (INA), ch. 477, 66 Stat. 163 (8 U.S.C. 

1101 et seq.), vests the Secretary of Homeland Security with broad discretion over 

categories of immigration determinations, and precludes judicial review of such dis-

cretionary determinations.  Specifically, the INA permits the Secretary to grant pa-

role to aliens “on a case-by-case basis for urgent humanitarian reasons or significant 

public benefit,” and it permits the Secretary to revoke that parole whenever “the pur-

poses of such parole shall, in the opinion of the Secretary of Homeland Security, have 
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been served.”  8 U.S.C. 1182(d)(5)(A).1  The previous Administration granted parole 

categorically to aliens from Cuba, Haiti, Nicaragua, and Venezuela, resulting in the 

parole of 532,000 aliens into the United States.  On March 25, 2025, Secretary Noem 

revoked that categorical grant of parole while reserving the discretion to make case-

by-case exceptions.  The district court nevertheless held that the Secretary lacked 

authority to revoke the categorical grant of parole without providing individualized, 

case-by-case consideration for each of 532,000 aliens.  It then issued a de facto per-

manent injunction against the Secretary’s policy.  In doing so, the district court en-

gaged in the very review Congress prohibited—needlessly upending critical immigra-

tion policies that are carefully calibrated to deter illegal entry, vitiating core Execu-

tive Branch prerogatives, and undoing democratically approved policies that featured 

heavily in the November election.2  This Court should stay the district court’s order. 

As a general matter, an alien who arrives in the United States and cannot 

demonstrate his admissibility generally is either promptly removed or detained pend-

ing removal proceedings (or proceedings regarding asylum or withholding of re-

moval).  See 8 U.S.C. 1225(b)(1)(A), (B), and (2)(A).  The INA provides, however, that 

in limited circumstances the Secretary may parole such an alien—that is, release him 

from detention and allow him to temporarily enter the United States.  See 8 U.S.C. 

1182(d)(5)(A).  That parole authority is purely discretionary:  the Secretary “may,  

 
1  Notwithstanding the use of “Attorney General” throughout the INA, 

Congress has transferred enforcement of many provisions to the Secretary of Home-
land Security.  See Nielsen v. Preap, 586 U.S. 392, 397 n.2 (2019).  Congress amended 
Section 1182(d)(5) to replace “Attorney General” with “Secretary of Homeland Secu-
rity” in January 2025, but that amendment merely confirmed existing understand-
ings.  See Laken Riley Act, § 3(d)(1), 139 Stat. 4.   

2  The pending application for a stay in Noem v. National TPS Alliance, 
No. 24A1059 (filed May 1, 2025), raises similar issues with respect to the Secretary’s 
discretionary decision to terminate certain aspects of temporary protected status for 
certain Venezuelans. 
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* * *  in h[er] discretion parole” an “alien applying for admission,” and may terminate 

that parole “when the purposes of such parole shall, in the opinion of the Secretary of 

Homeland Security, have been served.”  Ibid. (emphases added).  The INA clearly 

bars judicial review of such discretionary decisions:  “Notwithstanding any other pro-

vision of law  * * *  no court shall have jurisdiction to review  * * *  any other decision 

or action  * * *  the authority for which is specified under this subchapter to be in the 

discretion of  * * *  the Secretary of Homeland Security.”  8 U.S.C. 1252(a)(2)(B)(ii).   

From 2022 to early 2025, then-Secretary Mayorkas granted two-year terms of 

parole to some 532,000 aliens from Cuba, Haiti, Nicaragua, and Venezuela in so-

called CHNV special parole programs.  He relied on categorical migration and country 

rationales—for example, that encouraging aliens from those countries to use parole 

to enter the United States would deter surges of illegal entry at the southwest border.  

See, e.g., 88 Fed. Reg. 1243, 1249 (Jan. 9, 2023) (Haiti).  But he was clear that parole 

could be summarily terminated.  His notices creating those programs advised:  “The 

Secretary retains the sole discretion to terminate the process at any point,” and “DHS 

may terminate parole in its discretion at any time.”3   

Reviewing the results of those mass-parole programs, the new Administration 

concluded that they “at best traded an unmanageable population of unlawful migra-

tion along the southwest border for the additional complication of a substantial pop-

ulation of aliens in the interior of the United States without a clear path to a durable 

status.”  90 Fed. Reg. 13,611, 13,613 (Mar. 25, 2025).  In March 2025, Secretary Noem 

thus exercised her discretion to terminate the parole of aliens who had been granted 

parole under the CHNV programs, but reserved the authority to grant case-by-case 
 

3  88 Fed. Reg. 1266, 1268, 1272 (Jan. 9, 2023) (Cuba); see 88 Fed. Reg. at 
1244, 1248 (Haiti); 88 Fed. Reg. 1255, 1256, 1260 (Jan. 9, 2023) (Nicaragua); 87 Fed. 
Reg. 63,507, 63,511, 63,516 (Oct. 19, 2022) (Venezuela). 
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exceptions.  In addition to observing that those parole programs had not accomplished 

their stated aims, the Secretary emphasized that the programs had “exacerbated 

backlogs, or risked exacerbating backlogs, for the immigration system writ large,”  90 

Fed. Reg. at 13,615; “had a disruptive impact for [Customs and Border Protection] 

operations at interior air [ports of entry],” ibid.; and contravened the new Admin-

istration’s foreign policy focus on “other measures to deter and prevent the entry of 

illegal aliens,” id. at 13,616.  The Secretary further cited “significant gaps in the vet-

ting process,” including reports of massive fraud that had caused the government to 

suspend certain portions of the CHNV programs in July 2024.  Ibid.; see App., infra, 

5a-6a.  That discretionary rescission of a discretionary benefit should have been the 

end of the matter:  Congress reserved those decisions exclusively to the Secretary, 

who weighed foreign-policy objectives and other factors and rendered her decision.   

Instead, the district court certified a class of all aliens in the United States who 

had received parole under the CHNV parole programs, then indefinitely halted the 

Secretary’s March 2025 termination.4  Though the INA expressly deprives courts of 

jurisdiction to review discretionary parole determinations, the district court deemed 

that bar inapplicable on the theory that the Secretary exceeded her statutory author-

ity here.  See App., infra, 20a-21a.  And though the INA gives the Secretary broad 

discretion to terminate parole for cross-cutting reasons, the district court insisted that 

terminating parole must be done on a case-by-case, alien-by-alien basis—no matter 

that the programs that Secretary Noem terminated had extended parole en masse.  

 
4  The district court characterized its order as a nationwide “stay” of the 

March 2025 termination, but the “stay” has no end date and prevents the government 
from enforcing that termination with respect to any alien in the United States.  App., 
infra, 40a.  The court’s order is thus in substance and “practical effect” an appealable 
injunction.  Abbott v. Perez, 585 U.S. 579, 594 (2018) (citation omitted); cf. Department 
of Education v. California, 145 S. Ct. 966, 968 (2025) (per curiam).   
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Yet the First Circuit denied the government’s motion to stay the district court’s order.  

That court refused to decide whether the termination of parole was “immune to judi-

cial review,” instead summarily stating that the Secretary had not made a sufficiently 

strong showing on the merits or the equities to warrant relief.  Id. at 46a.   

This Court’s immediate intervention is warranted.  The district court has nul-

lified one of the Administration’s most consequential immigration policy decisions, 

revoking Secretary Noem’s decision and maintaining parole for up to two years for 

532,000 aliens whose continued presence in the United States the Secretary deems 

contrary to U.S. interests.  Not only that, the court’s rationale for disregarding Con-

gress’s clear jurisdictional bar—that courts can review discretionary determinations 

if they purportedly exceed statutory bounds—would enable wholesale evasion of the 

INA’s judicial-review bars in every case.   

Further, the district court’s reasoning that parole revocations must be made on 

a case-by-case, alien-by-alien basis contradicts the plain text of the statute and cre-

ates a perverse one-way ratchet.  Secretary Mayorkas granted CHNV parole categor-

ically.  Yet the court faulted only Secretary Noem’s decision to restore the traditional 

case-by-case process by undoing the prior categorical grant of CHNV parole.  App., 

infra, 36a-37a; see 90 Fed. Reg. at 13,612.  The INA, however, prescribes the exact 

opposite:  the Secretary may grant parole “only on a case-by-case basis for urgent 

humanitarian reasons or significant public benefit,” but the Secretary may terminate 

parole whenever, in her “opinion,” “the purposes of such parole  * * *  have been 

served”—without any similar case-by-case limitation.  8 U.S.C. 1182(d)(5)(A).  In any 

event, agencies routinely make case-by-case determinations by applying uniform cri-

teria to all individuals.  “[E]ven if a statutory scheme requires individualized deter-

minations, the decisionmaker has the authority to rely on rulemaking to resolve cer-
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tain issues of general applicability unless Congress clearly expresses an intent to 

withhold that authority.”  American Hospital Association v. NLRB, 499 U.S. 606, 612 

(1991).  That is what the Secretary did here. 

The district court’s indefinite halt of parole revocation irreparably harms the 

government.  The court’s order blocks the Executive Branch from exercising its dis-

cretionary authority over a key aspect of the Nation’s immigration and foreign policy 

and thwarts Congress’s express vesting of that decision in the Secretary, not courts.  

Further, the government has a strong interest in expeditiously removing aliens who 

lack a lawful basis to remain in the United States, but the order stymies DHS’s efforts 

by requiring individualized parole determinations for every one of the 532,000 parol-

ees under the CHNV programs—a colossal undertaking.   

If DHS cannot terminate parole until the two-year period is up, DHS also faces 

the prospect of forgoing expedited removal and undergoing full-bore removal proceed-

ings for each alien, which would “further tax[]” an “already overburdened immigra-

tion court system.”  90 Fed. Reg. at 13,620; see 8 U.S.C. 1225(b)(1)(A)(iii)(II).  Finally, 

delaying the terminations of CHNV parole programs risks “undermin[ing] the U.S. 

Government’s ability to conduct foreign policy, including the ability to shift govern-

mental policies and engage in delicate and time-sensitive negotiations.”  90 Fed. Reg. 

at 13,621.  On the other side of the ledger, respondents cannot claim any cognizable 

irreparable harm; they accepted parole with full awareness that the benefit was tem-

porary, discretionary, and revocable at any time.  This Court should put an end to the 

recent, destabilizing trend in INA cases and stay the district court’s order in full.   

STATEMENT  

A. Background 

1. Congress has provided that the Secretary of Homeland Security may, in 
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her discretion, grant and revoke parole to nearly any alien applying for admission.  

Specifically, with exceptions not relevant here, the Secretary may  

in h[er] discretion parole into the United States temporarily under such condi-
tions as [s]he may prescribe only on a case-by-case basis for urgent humanitar-
ian reasons or significant public benefit any alien applying for admission to the 
United States, but such parole of such alien shall not be regarded as an admis-
sion of the alien and when the purposes of such parole shall, in the opinion of 
the Secretary of Homeland Security, have been served the alien shall forthwith 
return or be returned to the custody from which he was paroled and thereafter 
his case shall continue to be dealt with in the same manner as that of any other 
applicant for admission to the United States.   

8 U.S.C. 1182(d)(5)(A); see 8 C.F.R. 212.5.   

In late 2022 and early 2023, DHS created special parole programs for certain 

nationals of Cuba, Haiti, Nicaragua, and Venezuela.  See 88 Fed. Reg. 1266 (Jan. 9, 

2023) (Cuba); 88 Fed. Reg. 1243 (Jan. 9, 2023) (Haiti); 88 Fed. Reg. 1255 (Jan. 9, 2023) 

(Nicaragua); 87 Fed. Reg. 63,507 (Oct. 19, 2022) (Venezuela); see also 88 Fed. Reg. 

1279 (Jan. 9, 2023) (amending Venezuela program); 88 Fed. Reg. 26,329 (Apr. 28, 

2023) (amending Cuba program); 88 Fed. Reg. 26,327 (Apr. 28, 2023) (amending Haiti 

program).  For each program, DHS cited categorical reasons that parole of nationals 

from those four countries would provide a significant public benefit and address ur-

gent humanitarian needs, based on general migration and country conditions.  See, 

e.g., 88 Fed. Reg. at 1272-1275; 88 Fed. Reg. at 1248-1251; 88 Fed. Reg. at 1260-1263; 

87 Fed. Reg. at 63,511-63,515.  Specifically, DHS stated that each CHNV program 

would fulfill the same six goals:  reduce “irregular migration” of nationals from those 

countries; enable national-security and public-safety vetting of aliens before they ar-

rive in the United States; reduce the strain on DHS personnel and resources from 

surges in southwest border and maritime encounters; minimize the burden on border 

communities by routing aliens to communities in the interior; disincentivize danger-

ous journeys through criminal smuggling networks; and address foreign-policy goals 
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by managing migration collaboratively in the Western Hemisphere.  88 Fed. Reg. at 

1272 (Cuba); 88 Fed. Reg. at 1248 (Haiti); 88 Fed. Reg. at 1260 (Nicaragua); 87 Fed. 

Reg. at 63,511 (Venezuela).   

Under those programs, DHS could consider granting advance authorization to 

qualifying individuals from the four listed countries to travel to certain U.S. ports of 

entry to request discretionary consideration for parole for up to a two-year term.  See 

App., infra, 2a-3a.  Approved individuals “could seek humanitarian relief or other 

[immigration] benefits and receive work authorization” during the two-year parole 

term, but “those ‘who are not granted asylum or other immigration benefits will need 

to leave the United States at the expiration of their authorized period of parole or will 

generally be placed in removal proceedings after the period of parole expires.’ ”  Id. at 

3a (citation omitted).  DHS later announced “that there would be no ‘re-parole’ beyond 

the initial two-year period.”  Ibid. (citation omitted).  Even within the two-year term, 

DHS expressly stated that it “may terminate parole in its discretion at any time.”  88 

Fed. Reg. at 1272.  DHS granted parole to some 532,000 aliens in the ensuing two 

years.  90 Fed. Reg. at 13,612.   

2. On January 20, 2025, President Trump issued an executive order de-

claring it to be the “the policy of the United States to take all appropriate action to 

secure the borders of our Nation,” including by “[t]erminat[ing] all categorical parole 

programs that are contrary to the policies of the United States,” such as “the program 

known as the ‘Processes for Cubans, Haitians, Nicaraguans, and Venezuelans.’ ”  

Exec. Order No. 14,165, §§ 2, 7(b), 90 Fed. Reg. 8467, 8467-8468 (Jan. 30, 2025).  The 

President also issued an executive order directing Executive Branch officials to take 

“all appropriate action, consistent with law, to rescind the policy decisions of the pre-

vious administration that led to the increased or continued presence of illegal aliens 
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in the United States,” including by “ensuring that the parole authority under [Section 

1182(d)(5)] is exercised on only a case-by-case basis.”  Exec. Order No. 14,159, § 16(a), 

90 Fed. Reg. 8443, 8446 (Jan. 29, 2025).   

That same day, the Acting Secretary of Homeland Security ordered a review of 

all parole policies, including the CHNV parole programs.  See App., infra, 4a-5a.  On 

January 23, 2025, the Acting Director of the U.S. Citizenship and Immigration Ser-

vices (USCIS) paused the acceptance and processing of new CHNV parole requests.  

See id. at 9a n.8.  On February 14, the Acting Deputy Director of USCIS authorized 

“an immediate agency-wide administrative hold on all pending status readjustment 

and benefit requests filed by individuals paroled into the United States under the 

CHNV programs,” save for case-by-case exceptions.  Id. at 5a; see id. at 6a.   

3. On March 25, 2025, Secretary Noem published a notice in the Federal 

Register announcing that DHS was “terminating the CHNV parole programs as of 

March 25, 2025,” and “[t]he temporary parole period of aliens in the United States 

under the CHNV parole programs and whose parole has not already expired by April 

24, 2025 will terminate on that date unless the Secretary makes an individual deter-

mination to the contrary.”  90 Fed. Reg. at 13,611.  The Secretary explained that 

“DHS generally intends to remove promptly aliens who entered the United States 

under the CHNV parole programs who do not depart the United States before their 

parole termination date and do not have any lawful basis to remain in the United 

States.”  Id. at 13,618.  Further, “DHS retains its discretion to commence enforcement 

action against any alien at any time, including during the 30-day waiting period cre-

ated by this notice.”  Ibid.  She instructed that “[p]arolees without a lawful basis to 

remain in the United States following the termination of the CHNV programs must 

depart the United States before their parole termination date.”  Id. at 13,618-13,619.   
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The Secretary explained that “the CHNV programs ‘do not serve a significant 

public benefit, are not necessary to reduce levels of illegal immigration, did not suffi-

ciently mitigate the domestic effects of illegal immigration, are not serving their in-

tended purposes, and are inconsistent with the Administration’s foreign policy 

goals.’ ”  App., infra, 7a (quoting 90 Fed. Reg. at 13,612).  The Secretary also “ex-

plained in some detail why the original grounds for the CHNV program did not war-

rant continuing the program.”  Id. at 7a n.7 (citing 90 Fed. Reg. at 13,612-13,617).  

The Secretary added that “consideration of any urgent humanitarian reasons for 

granting parole is best addressed on a case-by-case basis.”  90 Fed. Reg. at 13,612.  

“These reasons,” the Secretary concluded, “independently and cumulatively, support 

termination of the CHNV parole programs.”  Ibid.  The Secretary thus exercised “her 

discretion” to “terminat[e] the CHNV parole programs.”  Ibid.   

The Secretary acknowledged reliance interests of parolees, potential future 

program beneficiaries, and potential recipients with approved advance travel author-

izations who had not yet arrived in the United States.  90 Fed. Reg. at 13,617-13,619; 

see App., infra, 8a-9a.  But she found that those individuals knew that parole was 

discretionary and that the CHNV programs could be terminated at any time, and that 

any costs to those individuals did not outweigh the government’s “sovereign interest 

in determining who is paroled into the United States” and “the U.S. government’s 

strong interest in promptly removing parolees when the basis for the underlying pro-

gram no longer exists.”  90 Fed. Reg. at 13,618-13,619.  She explained that DHS chose 

to terminate all parole in 30 days rather than allow parolees’ two-year terms natu-

rally to expire because the latter option would “essentially foreclose DHS’s ability to 

expeditiously remove those CHNV parolees with no lawful basis to remain in the 

United States” under the expedited removal procedures in 8 U.S.C. 1225(b).  90 Fed. 



11 

 

Reg. at 13,620; see 8 U.S.C. 1225(b)(1)(A)(iii)(II) (expedited removal is unavailable if 

“the alien has been physically present in the United States continuously for the 2-

year period immediately prior to the date of the determination of inadmissibility”).   

B. Proceedings Below  

1. Respondents, 23 individuals and a nonprofit organization, filed a puta-

tive class action under the Administrative Procedure Act (APA), 5 U.S.C. 701 et seq., 

alleging that the termination of the CHNV parole programs (as well as other parole 

programs not at issue here) is contrary to law, arbitrary and capricious, and uncon-

stitutional.  Second Am. Compl. ¶¶ 308-363.  As relevant here, the district court cer-

tified a class of “[a]ll individuals who have received a grant of parole” under the 

CHNV programs, except those outside the United States or who opt out of the class.  

App., infra, 42a; see id. at 28a-31a.   

The district court then entered a classwide “stay” of the Secretary’s March 25, 

2025, notice.  The court acknowledged that “Section 1252(a)(2)(B)(ii) strips district 

courts of jurisdiction to review” the Secretary’s discretionary determinations, and 

that parole terminations are discretionary.  App., infra, 20a.  But the court held that 

the jurisdictional bar was inapplicable on the theory that a “categorical termination 

of the period of parole  * * *  violates the parole statute,” and the statute supposedly 

does not “give the Secretary the discretion to take such unlawful action.”  Id. at 21a.  

The court added that the decision to terminate parole was not “committed to agency 

discretion by law” under the APA, 5 U.S.C. 701(a)(2), because the requirement that 

the Secretary determine that “the purposes of such parole . . . have been served” con-

stitutes a “meaningful standard” by which to judge the exercise of discretion.  App., 

infra, 25a-26a (citations omitted; ellipsis in original).   

On the merits, the district court found that respondents were likely to succeed 
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on their APA claims on two grounds.  App., infra, 31a-37a.  First, the court held that 

one of the Secretary’s justifications for terminating the parole periods—namely, so it 

could better secure the ability to use expedited removal under 8 U.S.C. 

1225(b)(1)(A)(iii)(II)—rested on a “legal error” about whether expedited removal ap-

plies to those who were paroled in the past.  See App., infra, 31a-35a.  Second, the 

court held that, because parole may be granted “only on a case-by-case basis,” termi-

nation of parole also must be individualized.  Id. at 36a (citation omitted).   

The district court found that respondents would be irreparably harmed if their 

terms of parole ended before the two-year expiration date because they would have 

to “leave the country on their own, or await removal proceedings.”  App., infra, 37a.  

The court found that preliminary relief would not hamper the government’s pursuit 

of foreign policy goals as it “would only require the agency to give fuller consideration 

to the reliance interests of parolees  * * *  and to make any decisions terminating 

grants of parole in an individual, case-by-case manner.”  Id. at 38a.   

The district court thus stayed the Secretary’s March 25 notice “pending further 

court order insofar as it revokes, without case-by-case review, the previously granted 

parole and work authorization issued to noncitizens paroled into the United States 

pursuant to” the CHNV parole programs.  App., infra, 40a.  The court also stayed 

“pending further court order” the sending of “individualized notices” to CHNV parol-

ees “notifying them that their parole is being revoked without case-by-case review 

pursuant to the” March 25 notice.  Id. at 41a.  The court denied the government’s 

request to stay its order based on the same reasoning above.  Id. at 40a.   

2. The First Circuit denied a stay pending appeal.  App., infra, 45a-47a.  

The court noted that “parole in the first instance is to be granted only on a case-by-

case basis,” but “[t]he statutory text is less clear regarding the termination of parole.”  
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Id. at 46a.  The court stated that “the very lack of clarity cuts against a finding that 

the en masse termination is immune to judicial review”—yet also held:  “ Whether 

this is so we need not now decide.”  Ibid.  The court added without explanation that 

the government had not “shown that the balance of harms and the public interest 

weigh so heavily in [its] favor as to warrant a stay.”  Ibid.   

ARGUMENT 

This Court should stay the district court’s order.  The district court lacked ju-

risdiction to enter that order and lacked the authority to usurp the Executive 

Branch’s control of foreign policy and immigration.  A stay pending appellate proceed-

ings is warranted where the applicant shows a likelihood of success on the merits, a 

reasonable likelihood that the Court will grant certiorari, and a likelihood of irrepa-

rable harm.  Hollingsworth v. Perry, 558 U.S. 183, 190 (2010) (per curiam).  In “close 

cases,” “the Court will balance the equities and weigh the relative harms.”  Ibid.  

Those factors are easily satisfied here.   

I. THE GOVERNMENT IS LIKELY TO SUCCEED ON THE MERITS  

A. Parole Terminations Are Not Judicially Reviewable 

1. The INA deprives the district court of jurisdiction  

The district court incorrectly asserted jurisdiction to review the Secretary’s 

discretionary parole decisions by adopting an untenably narrow reading of the juris-

dictional bar in 8 U.S.C. 1252(a)(2)(B)(ii).  That provision states that, with exceptions 

not relevant here, “no court shall have jurisdiction to review  * * *  any other decision 

or action of the Attorney General or the Secretary of Homeland Security the authority 

for which is specified  * * *  to be in the discretion of the Attorney General or the 

Secretary of Homeland Security.”  Ibid.  The exercise of parole authority under Sec-

tion 1182(d)(5)(A)—which permits the Secretary to terminate parole grants “when 
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the purposes of such parole shall, in the opinion of the Secretary of Homeland Secu-

rity, have been served,” 8 U.S.C. 1182(d)(5)(A) (emphasis added)—is just such a dis-

cretionary “decision or action,” 8 U.S.C. 1252(a)(2)(B)(ii).   

Tellingly, neither respondents nor the district court disputed that the INA re-

serves parole termination decisions to the Secretary’s discretion.  App., infra, 20a.  

Other courts agree—and thus have held that such discretionary parole revocations 

are unreviewable.  See, e.g., Samirah v. O’Connell, 335 F.3d 545, 549 (7th Cir. 2003) 

(authority to “grant or revoke” parole under Section 1182(d)(5)(A) is a matter of 

agency discretion barred from review by Section 1252(a)(2)(B)(ii)), cert. denied, 541 

U.S. 1085 (2004); Hassan v. Chertoff, 593 F.3d 785, 789 (9th Cir.) (per curiam) (simi-

lar), cert. denied, 561 U.S. 1007 (2010).  Section 1252(a)(2)(B)(ii) thus precludes re-

view of respondents’ challenges to the Secretary’s decision to terminate parole, as 

memorialized in the March 25, 2025, Federal Register notice.   

The district court nevertheless sidestepped Section 1252(a)(2)(B)’s plain text 

and asserted jurisdiction based on the premise that the parole “statute cannot be read 

to give the Secretary the discretion” to categorically terminate the parole period for 

members of the class, and instead requires her to “attend, in some way, to the reasons 

an individual alien received parole.”  App., infra, 21a.  That is doubly wrong.  First, 

the INA does not forbid categorical parole terminations, as explained below.  See 

§ I.B.1, infra.  Second, even if it did, Section 1252(a)(2)(B)(ii) still precludes judicial 

review.  Again, that provision bars judicial review when “the authority for” that action 

is in the Secretary’s discretion.  That provision thus focuses on whether particular 

statutory provisions grant discretion over particular decisions—not the manner in 

which the Secretary exercises that authority to make those discretionary decisions.  

Here, Section 1182(d)(5)(A) plainly grants the Secretary authority to revoke parole 
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and specifies that her parole-revocation authority may be exercised based solely on 

her own “opinion.”  8 U.S.C. 1182(d)(5)(A).  That is about as discretionary a grant of 

authority as the statute books contain.  Even if a particular Secretary were to exercise 

that discretion improperly in a particular case, Congress conclusively “specified” that 

the “authority” to revoke parole is within the Secretary’s “discretion.”  8 U.S.C. 

1252(a)(2)(B)(ii).  No more is needed to trigger Section 1252(a)(2)(B)(ii)’s jurisdic-

tional bar.   

The district court’s contrary reasoning would nullify that bar.  The bar would 

apply only where a court first determines that the Secretary acted lawfully, not where 

the court thinks the Secretary violated the INA, thus rendering it meaningless.  But 

the jurisdictional bar is supposed to foreclose review of actions within the Secretary’s 

discretion—not induce courts to review the lawfulness of those actions just to decide 

whether review is foreclosed.  The courts below ignored that fundamental point.   

The district court suggested that the jurisdictional bar might not apply because 

respondents allegedly challenged “the legality of policies and processes governing dis-

cretionary decisions under the INA.”  App., infra, 22a (citation omitted).  But there is 

no overarching policy or process separate and distinct from the parole terminations 

themselves.  The Secretary acted to end the CHNV parole programs entirely, not to 

promulgate some set of policies or procedures to govern those programs going for-

ward.  And the “decision or action” that respondents have challenged, 8 U.S.C. 

1252(a)(2)(B)(ii), is the decision to terminate parole—not some other decision.   

The district court relied on a presumption of judicial review (App., infra, 21a-

23a), but that presumption lacks force where there is “ ‘clear and convincing evidence’ 

of congressional intent to preclude judicial review.”  Guerrero-Lasprilla v. Barr, 589 

U.S. 221, 229 (2020) (citation omitted).  Here, Congress clearly and convincingly di-
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rected that “no court shall have jurisdiction to review” “any” decision or action that 

the INA specifies to be within the Secretary’s discretion.  8 U.S.C. 1252(a)(2)(B)(ii); 

cf. Cuozzo Speed Technologies, LLC v. Lee, 579 U.S. 261, 273-274 (2016).  And that 

jurisdictional bar applies “[n]otwithstanding any other provision of law (statutory or 

nonstatutory).”  8 U.S.C. 1252(a)(2)(B)(ii).  Where parole determinations are con-

cerned, “[n]othing in the relevant immigration statutes at issue here suggests that 

Congress wanted the Federal Judiciary to improperly second-guess the President’s 

Article II judgment with respect to American foreign policy and foreign relations.”  

Biden v. Texas, 597 U.S. 785, 816 (2022) (Kavanaugh, J., concurring).  All the statu-

tory evidence points the other way, against review. 

2. The APA does not authorize judicial review here  

Separately, respondents invoked judicial review under the APA—but the Sec-

retary’s parole termination is also unreviewable under the APA.  The APA does not 

authorize judicial review when “agency action is committed to agency discretion by 

law” or when “statutes preclude judicial review.”  5 U.S.C. 701(a)(1) and (2).  Section 

1252(a)(2)(B)(ii) is a statute that precludes judicial review, so the district court’s error 

as to that provision infected its APA holding as well.  And Section 1182(d)(5)(A) com-

mits parole termination to agency discretion by law by authorizing the Secretary to 

terminate an alien’s parole “when the purposes of such parole shall, in the opinion of 

the Secretary of Homeland Security, have been served.”  8 U.S.C. 1182(d)(5)(A) (em-

phasis added).  That language provides no judicially manageable standards for a 

court to apply in reviewing a parole termination.  See Lincoln v. Vigil, 508 U.S. 182, 

191-194 (1993); Webster v. Doe, 486 U.S. 592, 600 (1988).   

The district court instead reasoned that a decision to “categorically terminate 

grants of parole” is not within the Secretary’s discretion and thus not “committed to 
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agency discretion by law.”  App., infra, 26a (emphasis added).  That simply repeats 

the court’s mistaken view that Section 1182(d)(5)(A) requires parole terminations to 

be made on a case-by-case basis.  See § I.B.1, infra.  The court added that Section 

1182(d)(5)(A) “establishes standards for the termination of parole by requiring a de-

termination by the Secretary that ‘the purposes of such parole . . . have been 

served[.]’ ”  App., infra, 26a (citation omitted; brackets and ellipsis in original).  But 

the court’s ellipsis elided the key phrase in the statute—“in the opinion of the Secre-

tary”—language that vests the Secretary, not courts, with authority and discretion to 

decide whether the purposes of parole have been served.  There are no judicially man-

ageable standards for courts to review the Secretary’s own “opinion.”  8 U.S.C. 

1182(d)(5)(A).   

The district court’s reliance (App., infra, 26a-27a) on DHS v. Regents of the 

University of California, 591 U.S. 1 (2020), likewise was misplaced.  That case in-

volved what the Court called a “program for conferring affirmative immigration re-

lief,” rather than an unreviewable “non-enforcement policy,” as the government had 

argued.  Id. at 18.  Here, in contrast, the government has never argued that the 

CHNV parole programs are non-enforcement policies.  Rather, judicial review is 

barred because, unlike the program in Regents, the INA expressly commits parole 

determinations to the Secretary’s discretion by law.  See Webster, 486 U.S. at 600 (no 

review where statute provided for terminations when relevant official “shall deem 

such termination necessary or advisable in the interests of the United States”) (em-

phasis omitted).  

B. The Parole Termination Is Lawful  

Even if the Secretary’s decision were reviewable, the government is likely to 

prevail on the merits because the district court misread the parole and expedited re-
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moval statutes.  Indeed, the court’s reading produces an extraordinarily perverse re-

sult:  though the previous Administration granted parole on a categorical basis to 

over half a million aliens, this Administration cannot revoke parole absent individual-

by-individual determinations.  

1. The parole termination does not violate the INA  

To start, the district court erred in concluding that the parole statute imposes 

a “case-by-case” requirement on parole terminations.  App., infra, 36a.  The INA ex-

plicitly requires case-by-case determinations for granting parole, providing that the 

Secretary may, with certain exceptions, “in h[er] discretion parole into the United 

States temporarily under such conditions as [s]he may prescribe only on a case-by-

case basis for urgent humanitarian reasons or significant public benefit any alien 

applying for admission to the United States.”  8 U.S.C. 1182(d)(5)(A) (emphasis 

added).  But Section 1182(d)(5)(A) contains no parallel language with respect to ter-

minating parole, instead providing only that “when the purposes of such parole shall, 

in the opinion of the Secretary of Homeland Security, have been served the alien shall 

forthwith return or be returned to the custody from which he was paroled.”  Ibid.   

Congress’s inclusion of a case-by-case limitation as to grants of parole, but not 

terminations, is strong evidence that parole terminations need not be so individual-

ized.  “Where Congress includes particular language in one section of a statute but 

omits it in another section of the same Act, it is generally presumed that Congress 

acts intentionally and purposely in the disparate inclusion or exclusion.”  Russello v. 

United States, 464 U.S. 16, 23 (1983) (brackets and citation omitted).  For good rea-

son:  many conceivable grounds for terminating parole may apply to more than one 

parolee or may be common to an entire group of parolees.  For instance, a change in 

geopolitical conditions might eliminate the “urgent humanitarian reasons” that jus-
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tified parole for all nationals of certain countries, 8 U.S.C. 1182(d)(5)(A); or the Sec-

retary may determine that all aliens paroled solely because of a shortage of detention 

capacity should be re-detained once a new detention facility becomes available, cf. 

Biden v. Texas, 597 U.S. at 815-816 (Kavanaugh, J., concurring) (discussing parole in 

such a circumstance).  Here, one independently sufficient ground for terminating the 

CHNV parole programs is that those programs granted parole to hundreds of thou-

sands of aliens without any case-by-case determinations in the first place.  See 90 

Fed. Reg. at 13,612.  Requiring the Secretary to make case-by-case determinations to 

terminate parole (which the statute does not require) that was granted on a categor-

ical basis would further overburden the immigration system.  See id. at 13,619-

13,620.     

The district court reasoned that Section 1182(d)(5)(A) “refers in singular, ra-

ther than plural, to grants of parole,” and “thus seems to contemplate termination of 

parole on an individual, rather than categorical, basis.”  App., infra, 36a; see ibid. 

(emphasizing that in the clause authorizing termination, the statute refers to “such 

parole,” “the alien,” “he was paroled,” and “his case”) (citation and emphases omitted); 

see also id. at 46a.   

That reasoning lacks merit.  Most important, it proves too much.  Countless 

INA provisions, not to mention statutes writ large, use the singular rather than the 

plural; that does not necessarily mean those provisions mandate case-by-case deter-

minations, as the Dictionary Act’s first provision instructs. See 1 U.S.C. 1 (“In deter-

mining the meaning of any Act of Congress, unless the context indicates otherwise[,] 

words importing the singular include and apply to several persons, parties, or 

things.”).  For example, in the same section as the parole authority, the INA uses the 

singular to provide that “[a]ny alien who  * * *  is likely at any time to become a public 
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charge is inadmissible.”  8 U.S.C. 1182(a)(4)(A).  Yet DHS plainly may make categor-

ical determinations that certain classes of aliens are likely to become public charges 

and are thus inadmissible.  Cf. DHS v. New York, 140 S. Ct. 599 (2020) (staying in-

junction against public-charge rule).  Further, if the court’s reasoning were correct, 

Congress’s insertion of the “only on a case-by-case basis” language in 1996, see 90 

Fed. Reg. at 13,612 n.4 (describing the statutory history), was entirely superfluous 

because the statute’s use of the singular already required that result.  But courts 

ordinarily “requir[e] a change in language to be read, if possible, to have some effect.”  

American National Red Cross v. S.G., 505 U.S. 247, 263 (1992).   

Regardless, even if the INA imposed some sort of case-by-case requirement on 

parole terminations, that would not preclude the Secretary from establishing gener-

ally applicable criteria in order to guide her exercise of discretion.  Even when Con-

gress “requires individualized determinations,” that requirement does not displace 

decisionmakers’ “authority to rely on rulemaking to resolve certain issues of general 

applicability unless Congress clearly expresses an intent to withhold that authority.”  

American Hospital Association v. NLRB, 499 U.S. 606, 612 (1991); see also, e.g., Heck-

ler v. Campbell, 461 U.S. 458, 467 (1983) (agency may rely on generally applicable 

medical-vocational guidelines even where statute requires individualized determina-

tions of disability); Federal Power Commission v. Texaco, Inc., 377 U.S. 33, 44 (1964) 

(similar, under Natural Gas Act); United States v. Storer Broadcasting Co., 351 U.S. 

192, 205 (1956) (similar, under the Communications Act of 1934); cf. Lopez v. Davis, 

531 U.S. 230, 243-244 (2001).  Indeed, longstanding regulations implementing Sec-

tion 1182(d)(5)(A) take that approach.  See 8 C.F.R. 212.5.  And this Court and others 

have repeatedly observed that generally applicable determinations are appropriate 

elsewhere in the immigration context.  See, e.g., Reno v. Flores, 507 U.S. 292, 313 
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(1993) (noting that the agency need not “forswear use of reasonable presumptions 

and generic rules” even where statute required “ ‘some level of individualized deter-

mination’ ”) (citation omitted); Yang v. INS, 79 F.3d 932, 936 (9th Cir.) (similar), cert. 

denied, 519 U.S. 824 (1996); Mak v. INS, 435 F.2d 728, 730 (2d Cir. 1970) (similar).  

Finally, the Secretary will continue to exercise her discretion to grant or deny parole 

to CHNV parolees on a case-by-case basis, see 90 Fed. Reg. at 13,612, underscoring 

that the March 25 notice does not violate even the district court’s flawed understand-

ing of Section 1182(d)(5)(A).   

2. The parole termination is not arbitrary and capricious  

The district court also erred in concluding that the Secretary acted arbitrarily 

by relying on an allegedly “obvious legal error.”  App., infra, 31a (citation omitted); 

see id. at 31a-35a.  One of several reasons the Secretary gave for terminating all 

CHNV parole in 30 days rather than allow parolees’ two-year terms to naturally ex-

pire was that the latter course “would increase the likelihood that th[ose aliens] would 

accrue more than two years of continuous presence in the United States” and thereby 

preclude the use of expedited removal proceedings under Section 1225(b).  Id. at 32a; 

see 90 Fed. Reg. at 13,619-13,620.  The court, however, concluded that CHNV parol-

ees “are not subject to expedited removal even if they have been here less than two 

years.”  App., infra, 32a.  The court observed (ibid.) that expedited removal is availa-

ble for an alien “who has not been admitted or paroled into the United States” and 

who cannot establish the two-year continuous-presence requirement.  8 U.S.C. 

1225(b)(1)(A)(iii)(II).  The court interpreted that language to mean that any alien who 

has ever been paroled, for any length of time, is categorically immune from expedited 

removal.  That interpretation is incorrect.   

The statute’s use of the present perfect tense (“has not been  * * *  paroled”) is 
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best read to reflect a “state that continues into the present.”  Turner v. U.S. Attorney 

General, 130 F.4th 1254, 1261 (11th Cir. 2025).  Accordingly, an alien whose parole 

has terminated or expired may be processed for expedited removal if the other statu-

tory conditions are satisfied.  That reading tracks the statutory and historical context 

of parole, which is a temporary release into the interior of the country under which 

the parolee remains constructively at the border.  See Leng May Ma v. Barber, 357 

U.S. 185, 188-190 (1958).  That reading also aligns with statutory language providing 

that after parole is terminated, the alien’s case “shall continue to be dealt with in the 

same manner as that of any other applicant for admission to the United States.”  

8 U.S.C. 1182(d)(5)(A).  The district court’s contrary reading would require a former 

parolee’s case to be dealt with differently from any other applicant’s by categorically 

taking expedited removal off the table.  The court’s reading also contradicts 

longstanding regulatory practice.  Applicable regulations provide that after parole is 

terminated, “further inspection or hearing shall be conducted under section 235 or 

240 of the Act.”  8 C.F.R. 212.5(e)(2)(i).  Section 235 of the Act is 8 U.S.C. 1225—the 

expedited removal provision.  

Moreover, even if the Secretary had erred in that one rationale, that error 

alone would not justify halting parole terminations, because the Secretary invoked 

several other independently sufficient reasons.  See, e.g., 90 Fed. Reg. at 13,620 (“nei-

ther urgent humanitarian reasons nor significant public benefit warrants the contin-

ued presence of aliens paroled under the CHNV programs and the purposes of such 

parole therefore have been served”); id. at 13,614-13,616 (expressing concern with 

expanded public-benefits eligibility of certain parolees); id. at 13,619 (recognizing a 

“strong interest in promptly returning parolees when the basis for the underlying 

parole no longer exists”).  Indeed, the Secretary stated that her various reasons “in-
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dependently and cumulatively[] support termination of the CHNV parole programs.”  

Id. at 13,612.  Even the district court acknowledged that the Secretary’s decision 

rested on many factors.  App., infra, 7a-8a.  Yet the court improperly dismissed those 

other reasons.  Cf. FDA v. Wages & White Lion Investments, L.L.C., 145 S. Ct. 898, 

930 (2025) (remand on arbitrary-and-capricious claim is unnecessary “when an 

agency’s decision is supported by a plethora of factual findings, only one of which is 

unsound”).   

C. The Court Likely Would Grant Certiorari  

Whether viewed as a standalone requirement or as part of the requisite show-

ing on the merits, a likelihood of certiorari is easily demonstrated here.  See Hol-

lingsworth, 558 U.S. at 190; see also Does 1-3 v. Mills, 142 S. Ct. 17, 18 (2021) (Bar-

rett, J., concurring).  If the First Circuit were to affirm the district court’s order, it 

would create a conflict with at least the Seventh and Ninth Circuits on whether pa-

role revocation determinations are judicially reviewable under the INA.  See 

Samirah, 335 F.3d at 549 (7th Cir.); Hassan, 593 F.3d at 789 (9th Cir.).  That conflict 

would warrant this Court’s review.  In addition, certiorari independently would be 

warranted in light of the issue’s importance.  Whether to continue to permit up to 

532,000 aliens to remain in this country even if they lack a lawful basis to remain is 

a profoundly important matter of domestic, immigration, and foreign policy—as are 

the separation-of-powers problems attendant to the district court’s usurping the roles 

of both Congress (which precluded judicial review) and the Executive Branch (which 

sets immigration policy).   

II. THE EQUITABLE FACTORS SUPPORT A STAY  

A. The Government Will Suffer Irreparable Harm Absent A Stay  

The injunction imposes irreparable harm on the government and public, whose 
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interests “merge” here, Nken v. Holder, 556 U.S. 418, 435 (2009).  Whenever a district 

court issues a universal injunction against the Executive Branch—even when, as 

here, it is styled as a classwide “stay” of Executive Branch action based on a rubber-

stamped nationwide class of some 532,000 aliens—the United States suffers a form 

of irreparable harm.  The President is “a representative of the people” and holds “the 

mandate of the people to exercise his executive power.”  Myers v. United States 272 

U.S. 52, 123 (1926).  The government has a substantial interest in carrying out the 

President’s policies.  Courts irreparably injure our democratic system when they for-

bid the government from effectuating those policies against anyone anywhere in the 

Nation.  Cf. Maryland v. King, 567 U.S. 1301, 1303 (2012) (Roberts, C.J., in cham-

bers).  Those concerns escalate when, as here, the injunction undermines the Execu-

tive Branch’s constitutional and statutory authority over immigration and the admis-

sion of aliens, thereby engaging in “unwarranted judicial interference in the conduct 

of foreign policy.”  Kiobel v. Royal Dutch Petroleum Co., 569 U.S. 108, 116 (2013).  

Moreover, by disregarding a bar on judicial review enacted by Congress, the district 

court also encroached on the Legislative Branch’s prerogatives as well. 

The irreparable harm here is acute.  The district court’s order stymies the gov-

ernment’s ability to terminate parole grants that the Secretary has determined un-

dermine U.S. interests, and thus it inhibits the government’s pursuit of its foreign 

policy goals.  The court entirely discounted those harms on the grounds that “it [is 

not] in the public interest to summarily declare that hundreds of thousands of indi-

viduals are no longer considered lawfully present in the country,” and that the gov-

ernment supposedly “offered no substantial reason or public interest that justifies 

forcing [CHNV parolees] to leave (or move into undocumented status) in advance of 

the original date their parole was set to expire.”  App., infra, 39a.  Neither ground 
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has merit.   

As to the first, the Constitution and INA grant the Secretary and the political 

Branches—not the courts—the task of deciding whether it is in the public interest to 

allow up to 532,000 aliens who were never admitted, were paroled en masse, and have 

not been inspected to remain in the country.  Cf. Nken 556 U.S. at 435 (government 

and public interests “merge” in this context).   

As to the second, the Secretary explained at length her assessment that the 

CHNV parole programs, and the specific foreign policy approach that justified the 

creation of those programs, are inconsistent with the Administration’s current goals.  

See 90 Fed. Reg. at 13,612, 13,615-13,616; see also Department of the Navy v. Egan, 

484 U.S. 518, 529 (1988) (“[F]oreign policy [is] the province and responsibility of the 

Executive.”); Haig v. Agee, 453 U.S. 280, 292 (1981) (“Matters intimately related to 

foreign policy and national security are rarely proper subjects for judicial interven-

tion.”).  The Secretary explained that any delay in terminating the CHNV parole pro-

grams “would undermine the U.S. Government’s ability to conduct foreign policy, in-

cluding the ability to shift governmental policies and engage in delicate and time-

sensitive negotiations following a change in Administration.”  90 Fed. Reg. at 13,621.  

She observed that “U.S. foreign policy has changed in critical respects” since the 

CHNV parole programs were implemented; that the government currently “is pursu-

ing a range of other policy initiatives that would allow DHS to return or remove 

CHNV nationals, including re-implementation of the Migrant Protection Protocols 

and improved cooperation and coordination with other countries,” and that “[i]n the 

context of these complex and time-sensitive diplomatic negotiations, it would be coun-

terproductive to retain vestiges of a foreign policy approach that the United States is 

no longer pursuing.”  Ibid.  By indefinitely freezing those vestiges in place, the district 
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court’s order irreparably and unjustifiably harms the government’s foreign-policy ef-

forts.   

On top of all that, the district court’s order improperly encroaches on the core 

Executive function of managing the immigration system.  See Arizona v. United 

States, 567 U.S. 387, 394-396 (2012); INS v. Legalization Assistance Project, 510 U.S. 

1301, 1305-1306 (1993) (O’Connor, J., in chambers) (warning against “intrusion by a 

federal court into the workings of a coordinate branch of the Government”).  The order 

contravenes the government’s—and the public’s—strong interest in expeditiously re-

moving aliens who lack a lawful basis to remain in the United States.  See 90 Fed. 

Reg. at 13,619-13,620.  The order also effectively compels DHS “to place a greater 

proportion of this population in section 240 removal proceedings to effectuate their 

removal, further straining the already over-burdened immigration court system.”  Id. 

at 13,619.  And, by ignoring a bar on judicial review enacted by Congress, the district 

court gave the Legislative Branch’s prerogatives short shrift as well.  

The district court attempted to minimize those harms by observing that the 

order does not itself “authorize the entry” of any alien or “extend the original grants 

of [CHNV] parole,” and instead “only require[s] the agency to give fuller consideration 

to the reliance interests of parolees” and “to make any decisions terminating grants 

of parole in an individual, case-by-case manner.”  App., infra, 38a.  But the Secretary 

extensively considered reliance interests, see 90 Fed. Reg. at 13,617-13,618, as the 

court elsewhere acknowledged, see App., infra, 8a-10a.  And making individualized 

parole terminations would be enormously burdensome and effectively impossible 

given the sheer number (532,000) of CHNV parolees and the two-year parole term 

each was granted.  See id. at 13,612.  The order is thus tantamount to permanently 

enjoining any termination of the CHNV programs.   
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B. A Stay Would Not Impose Cognizable Harm On Respondents  

On the flip side, a stay of the district court’s order will not impose cognizable 

harm on respondents or absent class members, all of whom are or should be well 

aware that parole is a discretionary benefit that can be revoked at any time—not 

least because Secretary Mayorkas repeated that admonition when establishing these 

very parole programs.  See, e.g., 88 Fed. Reg. at 1272 (“DHS may terminate parole in 

its discretion at any time.”); pp. 3-4 & n.3, supra.  Further, some class members may 

already have obtained immigrant or nonimmigrant status and would thus suffer no 

meaningful harm from the termination of their parole.  Moreover, the termination of 

parole is not equivalent to a final removal order; parolees who seek asylum, in par-

ticular, would have the opportunity to assert that claim if they are placed in expedited 

removal or removal proceedings.  See 8 U.S.C. 1225(b)(1)(A)(ii), 1229a(c)(4).   

When lower courts have disregarded Congress’s commands in the INA and 

usurped the Executive Branch’s control over immigration policy, this Court has not 

hesitated to intervene and has repeatedly granted complete or partial stays of nation-

wide orders.  See, e.g., Wolf v. Innovation Law Lab, 140 S. Ct. 1564 (2020); DHS v. 

New York, supra; Barr v. East Bay Sanctuary Covenant, 140 S. Ct. 3 (2019); Trump 

v. Hawaii, 583 U.S. 1009 (2017); Trump v. IRAP, 582 U.S. 571 (2017) (per curiam).  

The Court should follow the same course here.   

CONCLUSION 

This Court should stay the district court’s order.   

Respectfully submitted. 

D. JOHN SAUER 
   Solicitor General  

MAY 2025  
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Cuba, Haiti, Nicaragua, and Venezuela (the “CHNV parole programs”) prior to the noncitizen’s 

originally stated parole end date. 

I. Background

A. The Statutory Parole Authority

Under the Immigration and Nationalization Act, as amended: 

The Secretary of Homeland Security may . . . in his discretion parole into the United 
States temporarily under such conditions as he may prescribe only on a case-by-
case basis for urgent humanitarian reasons or significant public benefit any alien 
applying for admission to the United States, but such parole of such alien shall not 
be regarded as an admission of the alien and when the purposes of such parole shall, 
in the opinion of the Secretary of Homeland Security, have been served the alien 
shall forthwith return or be returned to the custody from which he was paroled and 
thereafter his case shall continue to be dealt with in the same manner as that of any 
other applicant for admission to the United States. 

8 U.S.C. § 1182(d)(5) (emphasis added).1  

B. The CHNV Processes

On October 19, 2022, the Department of Homeland Security (“DHS”) announced an 

effort to address the increasing number of Venezuelan nationals arriving at the southern border 

of the United States by “coupl[ing] a meaningful incentive to seek a lawful, safe and orderly 

means of traveling to the United States with the imposition of consequences for those who seek 

to enter irregularly.” Implementation of a Parole Process for Venezuelans, 87 Fed. Reg. 63507 

(Oct. 19, 2022). Under the program, individuals who passed a national security and public safety 

vetting and who had a supporter in the United States who agreed to provide housing and other 

support could receive an advanced authorization to travel to the United States for the purposes of 

seeking, on a case-by-case basis, a discretionary grant of parole at an internal port of entry. See 

1 An “alien” is “any person not a citizen or national of the United States.” Id. § 1101(a)(3). 
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id. at 63515; see also id. at 63508 (“[o]nly those who meet specified criteria and pass national 

security and public safety vetting would be eligible for consideration for parole under this 

process.”).2 The program specified that discretionary grants of parole would be for a temporary 

period of up to two years, during which time individuals could seek humanitarian relief or other 

benefits and receive work authorization. See id. at 63508. The program specified further that 

those “who are not granted asylum or other immigration benefits will need to leave the United 

States at the expiration of their authorized period of parole or will generally be placed in removal 

proceedings after the period of parole expires.” Id. The process was capped at 24,000 

beneficiaries. See id. Individuals who had been ordered removed from the United States in the 

past five years, or who crossed into the United States between ports of entry or entered Mexico 

or Panama without authorization after October 19, 2022, were barred from the program. Id.  

In early 2023, DHS implemented similar processes for nationals of Cuba, Haiti, and 

Nicaragua. See Implementation of a Parole Process for Cubans, 88 Fed. Reg. 1266 (Jan. 9, 

2023); Implementation of a Parole Process for Haitians, 88 Fed. Reg. 1243 (Jan. 9, 2023); 

Implementation of a Parole Process for Nicaraguans, 88 Fed. Reg. 1255 (Jan. 9, 2023). 

On October 4, 2024, DHS announced that there would be no “re-parole” beyond the 

initial two-year period for the parolees who entered the United States under the CHNV parole 

programs. See Termination of Parole Processes for Cubans, Haitians, Nicaraguans, and 

Venezuelans, 90 Fed. Reg. 13611, 13614 n.24 (Mar. 25, 2025).3 

 
 
2 In contrast, “[a]n alien present in the United States without being admitted or paroled, or who 
arrives in the United States at any time or place other than as designated by the Attorney 
General, is inadmissible.” 8 U.S.C. § 1182(a)(6)(A)(i). 
3 Plaintiffs do not dispute that re-parole is not available through the CHNV processes. See Mem. 
ISO Second Mot. for PI at 3 n.4 [Doc. No. 72].  
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C. The January 20, 2025 Executive Orders 

On January 20, 2025, President Trump signed numerous executive orders, including two 

that are relevant here: 

The first order directed the Secretary of Homeland Security to “take all appropriate action 

[consistent with applicable law] to . . . [t]erminate all categorical parole programs that are 

contrary to the policies of the United States established in my Executive Orders, including the 

[CHNV program].” See Exec. Order No. 14165, 90 Fed. Reg. 8467 (Jan. 30, 2025). 

The second order directed the Secretary to take “all appropriate action, consistent with 

law,” to: 

ensur[e] that the parole authority under section 212(d)(5) of the INA (8 U.S.C. 
1182(d)(5)) is exercised on only a case-by-case basis in accordance with the plain 
language of the statute, and in all circumstances only when an individual alien 
demonstrates urgent humanitarian reasons or a significant public benefit derived 
from their particular continued presence in the United States arising from such 
parole[.] 

See Exec Order No. 14159, 90 Fed. Reg. 8443 (Jan. 29, 2025). 

D. The Huffman Memorandum 

On January 20, 2025, Acting Secretary of Homeland Security Benjamin C. Huffman 

issued a memorandum stating that “[i]t is evident that many current DHS policies and practices 

governing parole are inconsistent with [8 U.S.C § 1182(d)(5)].” See Huffman Memorandum 2 

[Doc. No. 41-1]. The memorandum stated that the language and context of 8 U.S.C. § 1182(d)(5) 

“make it abundantly clear that it is a limited use authority, applicable only in a very narrow set of 

circumstances,” and that the statute “does not authorize categorical parole programs that make 

aliens presumptively eligible on the basis of some set of broadly applicable criteria.” Id. at 1-2 

(emphasis in original). The memorandum further stated that “it is generally unlawful to parole 

into the United States aliens with pending applications for refugee status filed abroad, and aliens 
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found to have prima facie asylum claims who are being allowed into the United States to await 

adjudication of those claims.” Id. at 2. 

The Huffman memorandum ordered that within 60 days, the Director of U.S. 

Immigration and Customs Enforcement (“ICE”), the Commissioner of U.S. Customs and Border 

Protection (“CBP”), and the Director of U.S. Citizenship and Immigration Services (“USCIS”) 

were to compile and review all policies pertaining to parole to determine “which are not strictly 

in accord with” 8 U.S.C § 1182(d)(5), and to thereafter “[f]ormulate a plan for phasing out” any 

such policies. See id. It further ordered that pending such review, DHS Components would have 

“discretion to pause, modify, or terminate any parole program described in [the previous 

paragraph] to the extent” that: (1) the policy was not promulgated pursuant to the procedural 

requirements of the APA; (2) DHS could take such action while protecting legitimate reliance 

interests; and (3) taking such action was otherwise consistent with applicable statutes, 

regulations, and court orders. See id.  

Huffman concluded his memorandum by stating that “should any court disagree with the 

interpretation of the parole statute articulated in this memorandum, I clarify that I am also 

implementing this policy as a matter of my discretion to deny parole in any circumstance.” Id. 

E. The Davidson Memorandum

On February 14, 2025, Andrew Davidson, the Acting Deputy Director of USCIS, issued a 

memorandum authorizing an immediate agency-wide administrative hold on all pending status 

readjustment and benefit requests filed by individuals paroled into the United States under the 

CHNV programs, pending “the completion of additional vetting flags in ELIS to identity any 

fraud, public safety, or national security concerns.” Davidson Memorandum [Doc. No. 41-3]. 

The memorandum stated that USCIS had suspended parts of the CHNV processes in July 2024 
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after a USCIS assessment identified potential concerns related to fraudulent sponsorship 

requests. Id. at 2. Based on this assessment, the memorandum stated that “benefit requests filed 

by aliens who are or were paroled under any of these categorical parole programs need further 

review to determine the level of fraud and the possible involvement of beneficiaries.” Id.4 

 The Davidson memorandum concluded by stating: 

Any case subject to this administrative hold with a litigation need may only be lifted 
from the hold on a case-by-case basis, in a subsequent memo to file, with approval 
by the USCIS Director or USCIS Deputy Director. This case-by-case requirement 
must be followed even when aliens are member of a class that is subject to 
injunction, settlement agreement, or other court order. Once USCIS completes a 
comprehensive review and evaluation of the in-country population of aliens who 
are or were paroled into the United States under these categorical parole programs, 
USCIS may issue a subsequent memo lifting this administrative hold. 

Id. To date, the “administrative hold” has not been lifted. 

F. The March 25, 2025 Federal Register Notice 

On March 25, 2025, DHS published a Federal Register Notice (“FRN”) announcing that, 

effective immediately, DHS “is terminating the categorical parole programs for inadmissible 

aliens from Cuba, Haiti, Nicaragua, and Venezuela.” See Termination of Parole Processes for 

Cubans, Haitians, Nicaraguans, and Venezuelans, 90 Fed. Reg. 13611 (Mar. 25, 2025).5 The 

 
 
4 The Davidson Memorandum also suspended benefits requests filed by individuals paroled 
under the Uniting for Ukraine and Family Reunification Parole programs. See Davidson 
Memorandum 1 [Doc. No. 41-3]. The court will address Plaintiffs’ challenge to the Davidson 
Memorandum in a separate order. 
5 The FRN repeatedly uses the term “inadmissible aliens” in describing the individuals in the 
United States pursuant to these parole programs. See e.g. id. at 13614 (referring to “inadmissible 
aliens arriving in local communities”); id. at 13618 (“Between October 19, 2022, and January 22, 
2025, approximately 532,000 inadmissible aliens received parole into the United States pursuant 
to the CHNV parole programs.”) (emphasis added). Parole is authorized for individuals 
“applying for admission to the United States.” 8 U.S.C. § 1182(d)(5)(A). In other words, parole 
may be granted when an individual has not yet been deemed either admissible or inadmissible. 
The FRN gives no reason for mislabeling individuals who received parole through CHNV (or 
any other program) as “inadmissible” and, when detailing the statutory scheme, acknowledges 
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FRN announced further that “[t]he temporary parole period of aliens in the United States under 

the CHNV parole programs and whose parole has not already expired by April 24, 2025[,] will 

terminate on that date unless the Secretary makes an individual determination to the contrary.” 

Id. It directed further that “[p]arolees without a lawful basis to remain in the United States 

following this termination of the CHNV parole programs must depart the United States before 

their parole termination date.” Id. The FRN detailed further that: 

DHS generally intends to remove promptly aliens who entered the United States 
under the CHNV parole programs who do not depart the United States before their 
parole termination date and do not have any lawful basis to remain in the United 
States. DHS retains its discretion to commence enforcement action against any 
alien at any time, including during the 30-day waiting period created by this notice. 

Id. at 13618.6 

The FRN stated that terminating the CHNV programs and existing grants of parole under 

CHNV was consistent with the President’s executive orders, including Executive Order 14165. 

See id. at 13611. According to the FRN, the CHNV programs “do not serve a significant public 

benefit, are not necessary to reduce levels of illegal immigration, did not sufficiently mitigate the 

domestic effects of illegal immigration, are not serving their intended purposes, and are 

inconsistent with the Administration’s foreign policy goals.” Id. at 13612.7 The FRN further 

that “a parolee remains an applicant for admission during the period of parole in the United 
States.” Termination of Parole Processes for Cubans, Haitians, Nicaraguans, and Venezuelans, 
90 Fed. Reg. 13611, 13618 (Mar. 25, 2025). 
6 The FRN further stated that “DHS intends to prioritize for removal those who (1) have not, 
prior to the publication of this notice, properly filed an immigration benefit request, with 
appropriate fee (or fee waiver request, if available) to obtain a lawful basis to remain in the 
United States (e.g., adjustment of status, asylum, Temporary Protected Status, or T or U 
nonimmigrant status) and (2) are not the beneficiary of an immigration benefit request properly 
filed by someone else on their behalf (e.g., petition for alien relative, fiancé petition, petition for 
immigrant employee), with appropriate fee (or fee waiver request, if available).” Id. at 13619. 
7 The FRN explained in some detail why the original grounds for the CHNV program did not 
warrant continuing the program. See id. at 13612-13614 (explaining why, in DHS’s view, the 
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stated that as to prior arguments or determinations “that these programs were consistent with the 

requirement of ‘urgent humanitarian reasons’ for granting parole, DHS believes that 

consideration of any urgent humanitarian reasons for granting parole is best addressed on a case-

by-case basis consistent with the statute, and taking into consideration each alien’s specific 

circumstances.” Id. The FRN concluded that these reasons, independently and cumulatively, 

support termination of the CHNV programs. Id. 

After addressing DHS’s rationale for terminating the CHNV programs, the FRN turned to 

the reliance interests of prospective supporters and parolees. Id. at 13617. The FRN asserted first 

that “the temporary and discretionary nature of the programs indicate that reliance on the 

continued existence of the CHNV parole programs would be unwarranted,” but that it was 

addressing certain reliance interests “in an abundance of caution.” Id.  

The FRN addressed first the reliance interests of supporters and potential beneficiaries of 

the CHNV programs, concluding that the costs potentially incurred by these individuals were 

minimal and “pale in comparison to the U.S. Government’s sovereign interest in determining 

who is paroled into the United States.” Id. at 13617-18. 

The FRN addressed next the reliance interests of potential beneficiaries with approved 

advanced travel authorizations (“ATA”) and their supporters. The FRN stated that “[t]here are no 

currently approved ATAs upon which an alien may travel under the CHNV programs,” and that 

 
 
CHNV programs were unnecessary to achieve border security goals); id. at 13614-15 (explaining 
why, in DHS’s view, the CHNV programs did not minimize “the burden on communities, state 
and local governments, and NGOs”); id. at 13615-16 (explaining why, in DHS’s view, the 
CHNV programs are inconsistent with the new administration’s foreign policy goals); id. at 
13616-17 (explaining why, in DHS’s view, other factors do not counsel in favor of maintaining 
the CHNV programs). 
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the interests of any individual whose application for an ATA has been cancelled are outweighed 

by the other concerns specified in the FRN. Id. at 13618.8  

Finally, the FRN addressed the reliance interests of individuals with a current grant of 

parole under the CHNV programs, including that these individuals “will have departed their 

native country; traveled to the United States; obtained housing, employment authorization, and 

means of transportation; and perhaps commenced the process of building connections to the 

community where they reside.” Id. at 13619. The FRN stated that “any assessment of” these 

interests “must account for CHNV parolees’ knowledge at the outset that (1) the Secretary 

retained the discretion to terminate the parole programs at any point in time, and to terminate any 

grants of parole at any time when, in her opinion, the purposes of such parole have been served; 

and that (2) the initial term of parole would be limited to a maximum of two years.” Id. 

The FRN concluded that “the potential reliance interests among aliens paroled into the 

United States under the CHNV parole programs do not outweigh the U.S. government’s strong 

interest in promptly removing parolees when the basis for the underlying program no longer 

exists.” Id. DHS stated that it considered the alternative of permitting CHNV parole recipients to 

 
 
8 The absence of any approved ATA requests followed a directive issued on January 23, 2025, by 
Jennifer B. Higgins, then Acting Director of USCIS, to her colleagues to “ensure effective 
immediately that your staff do not make any final decisions (approval, denial, closure) or issue a 
travel document or I-94 for any initial parole or re-parole application, petition, motion, or other 
request” for the CHNV, or other parole programs. See Higgins E-mail [Doc. No. 41-2]. On 
January 28, 2025, USCIS provided notice on its website that it was “pausing acceptance” of the 
Form I-134A, Online Request to be a Supporter and Declaration of Financial Support used to 
initiate the parole processes for the CHNV and certain other programs, “until the Agency had 
reviewed all categorical parole programs as instructed by Executive Order (EO) 14165.” See 
Kika Scott Decl. ¶ 4 [Doc. No. 41-4]. The court will address Plaintiffs’ challenge to the Higgins 
E-mail in a separate order. 
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remain in the country until the natural expiration of the parole, but the FRN rejected that 

alternative on the grounds that it would: 

essentially foreclose DHS’s ability to expeditiously remove those CHNV parolees 
with no lawful basis to remain in the United States. Under this alternative, CHNV 
parolees may begin to accrue more than two years of continuous presence in the 
United States, such that DHS would have to initiate section 240 removal 
proceedings to effectuate their removal. See INA 235(b)(1)(iii)(II), 8 U.S.C. 
1235(b)(1)(iii)(II). As a result, the already overburdened immigration court system 
would be further taxed with adjudicating the section 240 removal proceedings for 
the pertinent CHNV beneficiary population, a result DHS finds unacceptable. 

Id. at 13619-20. 

 For the same reason, DHS rejected the alternative of more than a 30-day 

termination period for existing grants of parole. See id. at 13620. 

The FRN concluded by stating DHS’s view that publication of the notice in the Federal 

Register constitutes legally sufficient notice to all interested or affected persons. Id. 

G. Plaintiffs Who Were Paroled into the United States Under the CHNV Programs9 

Plaintiffs10 who were paroled into the United States under the CHNV Programs have 

supported the pending motions with declarations stating the following: 

 
 
9 For the purposes of this order, this court addresses only the claims of individuals who received 
parole through a CHNV program. The court does not address here the claims of Plaintiffs who 
supported individuals or are seeking to support individuals for parole through the CHNV 
programs. The court is also not addressing here the claims of Plaintiffs who received parole or 
have supported or are seeking to support individuals through any parole program other than 
CHNV.  
10 These Plaintiffs are proceeding here under pseudonyms pursuant to the parties’ Stipulated 
Protective Order Concerning Confidential Doe PII [Doc. No. 57] and this court’s Electronic 
Order [Doc. No. 69] granting Plaintiffs’ Second Supplemental Motion to Proceed Under 
Pseudonym [Doc. No. 64]. All Plaintiffs except Miguel Doe voluntarily provided their identities 
to Defendants, and all Plaintiffs have provided their identities to this court for in camera review. 
See Mem. & Order [Doc. No. 79]; Sealed Notice Providing Plaintiffs’ Identities [Doc. No. 81-1]. 
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1. Armando Doe11

Armando Doe fled Nicaragua due to the dangers he faced stemming from his work 

dedicated to documenting government abuse, the arrest of his father-in-law, and the harassment 

and persecution of his wife’s family.12 He lawfully entered the United States pursuant to a two-

year grant of parole in February 2024. He received work authorization in April 2024 and has 

been working at a company that makes tractor trailers. The salary he earns helps him provide for 

his family here as well as for his parents in Nicaragua, including to pay for their medical 

appointments and living expenses. If Armando Doe cannot work in the United States, he will be 

forced to returned to Nicaragua and face persecution by the Nicaraguan government. He is 

scared to return to Nicaragua and has a pending asylum application, which he submitted in 

January 2025. He attended his biometrics appointment for his asylum application in February 

2025.  

2. Ana Doe13

Ana Doe, the wife of Armando Doe, is also a citizen of Nicaragua who received a two-

year grant of parole in February 2024. She received work authorization in April 2024. In 

Nicaragua, Ana Doe completed college studies computer engineering. Here, she has been 

working for a company that supplies personal protective equipment. She uses her salary here to 

provide for her family and for her mother who lives in Nicaragua. 

11 See Armando Doe Decl. [Doc. No. 24-3]. 
12 Armando Doe’s wife is Plaintiff Ana Doe. 
13 See Ana Doe Decl. [Doc. No. 24-2]. 
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Ana Doe has a pending asylum application that she submitted in January 2025 because 

she fears persecution by the current governmental regime. She states that she is not even certain 

she would be allowed entry into Nicaragua, which would leave her and her family stateless. 

3. Carlos Doe14 

Carlos Doe is a citizen of Nicaragua and is the cousin of Ana and Alejandro Doe. In his 

hometown in Nicaragua, the government assassinated 32 people and disappeared more than 50 

after protests broke out. The army identified him as being involved in the protests and in 

opposition to the government, and soldiers and police officers came to his home several times 

and made death threats against him and his family. He and his father fled their hometown and 

went into hiding, but later received anonymous calls and more death threats. Soldiers visited his 

mother’s home in 2021 and told her that they would imprison Carlos Doe and his father for 

treason if they found them. A family member living in the U.S. sponsored him for CHNV parole, 

and he was approved to travel to the United States in May 2023. He arrived in the United States 

and received a two-year grant of parole, originally set to expire in June 2025. 

Carlos Doe obtained work authorization in October 2023. He currently works at a 

manufacturing plant performing welding and soldering. He has also worked providing food 

delivery services and performing home renovations and has learned English through these jobs. 

 Carlos Doe has a pending application for asylum that he submitted in January 2025 and 

had an appointment with USCIS for his asylum application scheduled for March 4, 2025.  

 
 
14 See Carlos Doe Decl. [Doc. No. 24-4]. 
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4. Andrea Doe15 

Plaintiff Andrea Doe is a citizen of Nicaragua whose husband was sentenced to over 20 

years in prison due to his opposition to the Nicaraguan government. In prison, Andrea Doe’s 

husband suffered physical and mental torture. While her husband was incarcerated, Andrea 

Doe’s home was surveilled, and police vehicles stationed themselves in front of her home. When 

Andrea Doe and her children traveled to the penitentiary to visit her husband, police agents 

waited at the corner until she and her children got on the bus. After her husband was in prison for 

four years, the Nicaraguan government agreed to release 222 political prisoners, including her 

husband, on the condition that the United States would take them. The political prisoners were 

abruptly released from prison and placed on a flight to the United States. Her husband received 

parole into the United States, and the Nicaraguan government stripped him and the other 

passengers on the flight of their Nicaraguan citizenship, making Andrea Doe’s husband stateless. 

Andrea Doe states that the U.S. government told her husband and other passengers on his 

flight to use the CHNV programs to apply for reunification with their family members who were 

left behind in Nicaragua. Her husband followed that instruction, and Andrea Doe and their 

children arrived in the United States in the summer of 2023, after being sponsored for CHNV 

parole by someone outside her family.  

In the United States, Andrea Doe received work authorization, and she and her husband 

both work at a company that installs vinyl on cars for advertising. Their children attend 

elementary school. 

 
 
15 See Andrea Doe Decl. [Doc. No. 27-1]. 
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Andrea Doe’s husband included her on his asylum application, which is still pending. She 

fears returning to Nicaragua, where government officials saw her visiting her husband in prison 

and know she is his wife. She reports that when she and her children were leaving Nicaragua, 

they were pulled out of the line, had their passports taken, and were held up at the airport for two 

hours. She believes that if she was forced to return to Nicaragua, she would be detained, and the 

government would take away her children.  

5. Lucia Doe16 

 Plaintiff Lucia Doe is a Venezuelan national who left her home country due to her 

family’s difficult financial circumstances. She has a bachelor’s degree in Christian Education 

from a university in Puerto Rico, but her salary as Director of Children’s Ministries at a Christian 

church in Venezuela was insufficient to provide for basic needs like food, rent, and clothing. Her 

family had to rely on financial assistance from her relatives living abroad. She received a two-

year grant of parole in July 2024 and obtained a work permit in August 2024. 

Lucia Doe works cleaning apartments, condominiums, houses, schools, and businesses. 

Her plan when seeking parole was to use her two-year grant of parole to work to support her 

parents and to save money for the future, as well as to pay back her sister for the money her 

sister spent helping Lucia Doe obtain a work permit and secure transportation to the United 

States. She fears returning to Venezuela, where she says it is especially difficult to find 

employment over the age of 40. She has been saving money in case she needs to purchase a last-

minute ticket to Venezuela, as to avoid unlawful status in the United States. 

 
 
16 See Lucia Doe Decl. [Doc. No. 64-3]. 
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Lucia Doe is concerned about returning to Venezuela with a parole stamp on her passport 

and states that other Venezuelans who have returned with such stamps have been forced to pay 

money to military officials at the border in order to be allowed to return to Venezuela, while 

others have had their passports confiscated, have been imprisoned, or have disappeared. 

6. Miguel Doe17 

 Plaintiff Miguel Doe is a Nicaraguan national and is the brother of Alejandro Doe. In 

Nicaragua, he struggled to find stable work, after being unable to complete his university studies 

due to interruptions from the Covid-19 pandemic, subsequent changes to the curriculum and 

course requirements, and the frequent cancellation of courses at his public university. He 

received a two-year grant of parole in July 2024 after being sponsored by his cousin. He intended 

to use his two-year grant of parole to provide for his family and save money. He never intended 

to stay in the United States indefinitely, as his mother needs help caring for herself. Miguel Doe 

received work authorization in September 2024 and currently works full-time producing marble 

panels. 

Miguel Doe fears that the Nicaraguan government will assume he opposes it if he returns 

as a deportee and recipient of parole. He believes the risk is even greater if he applies for but 

does not receive asylum in the United States. However, he also fears staying in the United States 

without lawful status. 

7. Daniel Doe18 

Plaintiff Daniel Doe is a Haitian national. While in Haiti, Daniel Doe worked as a court 

interpreter and as an interpreter for the U.S. Embassy, among other groups. On multiple 

 
 
17 See Miguel Doe Decl. [Doc. No. 64-4]. 
18 See Daniel Doe Decl. [Doc. No. 64-5]. 

Case 1:25-cv-10495-IT     Document 97     Filed 04/14/25     Page 15 of 41

15a



16 
 

occasions, he was followed by people on motorcycles on his way to work; Daniel Doe believes 

these individuals were part of a gang and were tracking his and his family’s whereabouts due to 

his work as an interpreter and with the U.S. Embassy. 

In Haiti, his neighborhood came under the control of a gang, whose members attacked 

and kidnapped neighborhood residents. Daniel Doe and his wife left their original neighborhood 

after the gang broke into their neighbor’s home, physically attacked the husband of the 

household, and kidnapped the wife of the household. In their new neighborhood, a gang attacked 

the police station, and there are no longer police forces in the neighborhood.  

A friend of Daniel Doe’s father offered to support him for CHNV parole but could only 

afford to support Daniel and not his family. Daniel Doe and his wife searched for a supporter 

through a matching process so that they could be paroled as a family. They were matched with a 

sponsor, but Daniel Doe subsequently received travel authorization through his original 

application. He was granted a two-year period of parole in February 2024. 

Daniel Doe received work authorization in March 2024. He worked as a tutor and 

currently works as an English as a Second Language teacher at two schools. He also obtained his 

license as a life insurance agent, is currently taking courses on financial investing, and is seeking 

to receive certification to work as an interpreter in the United States. Daniel Doe has also started 

a company that promotes education for Haitian immigrants who are new to the United States. He 

is the main financial supporter of his wife and daughter who live in Haiti. Without work 

authorization, Daniel Doe will not be able to provide for his family. 

Daniel Doe received Temporary Protected Status in September 2024, which was 

originally set to expire in February 2026. The government has since modified his TPS to 

terminate in August 2025.  
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II. Jurisdiction and Reviewability 

Defendants raise numerous challenges to this court’s jurisdiction. While Defendants are 

correct that the Secretary’s discretion in this area is broad, their conclusion that the Secretary’s 

actions are wholly shielded from judicial review is incorrect. Accordingly, while this court 

recognizes that its role in reviewing agency action in this area is limited, within that limited role 

the court is not precluded from considering Plaintiffs’ APA claims or from staying the 

Termination of Parole Processes for Cubans, Haitians, Nicaraguans, and Venezuelans, 90 Fed. 

Reg. 13611 (Mar. 5, 2025) insofar as it revokes, without case-by-case review, previously granted 

parole and work authorizations for individuals currently in the United States.  

A. Standing 

“If at least one plaintiff has standing, the suit may proceed.” Biden v. Nebraska, 600 U.S. 

477, 489 (2023). To satisfy Article III’s standing requirements, an injury must be “concrete, 

particularized, and actual or imminent; fairly traceable to the challenged action; and redressable 

by a favorable ruling.” Clapper v. Amnesty Int’l USA, 568 U.S. 398, 409 (2013) (quoting 

Monsanto Co. v. Geertson Seed Farms, 561 U.S. 139, 149 (2010)). “At the preliminary 

injunction stage . . . the plaintiff must make a ‘clear showing’ that she is ‘likely’ to establish each 

element of standing.” Murthy v. Missouri, 603 U.S. 43, 58 (2024). The court finds that the 

Plaintiffs listed above are similarly situated for purposes of this inquiry and are all likely to 

establish each element of standing to challenge the FRN’s early termination of their parole and 

work authorization. 

The Plaintiffs described above attest to the risks they face from the loss of lawful status 

and work authorization as well as from a subsequent removal from the United States. See supra 

Part I.G. Defendants argue that these injuries are not redressable by a stay of the FRN because 

even if the FRN is stayed, the Secretary still retains authority (1) to end the CHNV programs any 
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time, without issuing guidance in the Federal Register; and (2) to make individual determinations 

terminating Plaintiffs’ parole.  

The first argument goes to the underlying merits of this dispute, namely whether the 

discretion to end the CHNV program moving forward allows the Secretary to ignore, on a 

categorical basis, the specific duration of parole accorded in the grant of parole to each 

individual parolee. The first argument does not go to the threshold question of standing. The 

second argument is beside the point, where Defendants have made no individual determinations 

regarding the revocation of individual grants of parole and Plaintiffs’ challenge is to Defendants’ 

categorical actions. 

The court finds that Plaintiffs have standing to challenge the shortening of their grant of 

parole. Plaintiffs were paroled into the United States by complying with the immigration 

processes made available to them. As lawful parolees, they did not have to fear arrest for being 

in the United States, were permitted to legally work if they received work authorization, and 

could apply for adjustment of status or other benefits while paroled into this country. The 

immediate impact of the shortening of their grant of parole is to cause their lawful status in the 

United States to lapse early––in less than two weeks. If their parole status is allowed to lapse, 

Plaintiffs will be faced with two unfavorable options: continue following the law and leave the 

country on their own, or await removal proceedings. 

If Plaintiffs leave the country on their own, they will face dangers in their native 

countries, as set forth in their affidavits. For some Plaintiffs, leaving will also cause family 

separation. Leaving may also mean Plaintiffs will have forfeited any opportunity to obtain a 

remedy based on their APA claims, as leaving may moot those claims.  
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If, in the alternative, Plaintiffs remain in the United States and await removal 

proceedings, they may be subject to arrest and detention, they will no longer be authorized to 

work legally in this country19 and their opportunities to seek any adjustment of status will 

evaporate. In this litigation, Defendants have repeatedly contended that Plaintiffs will have the 

opportunity to renew their requests for immigration benefits if placed in removal proceedings.20 

But even if Plaintiffs can renew requests for certain benefits, some requests may very well be 

denied simply because Plaintiffs would no longer be in lawful status. Defendants’ positions are 

also inconsistent. Despite claiming Plaintiffs could renew requests in removal proceedings, 

Defendants: (1) are defending the FRN, which states that the revoking of parole is designed to 

ensure expedited removal (thereby avoiding removal proceedings); and (2) insist that Plaintiffs 

can be subjected to expedited removal proceedings while acknowledging, at a hearing before this 

court, that Plaintiffs could not renew most immigration benefits requests if placed in expedited 

proceedings. See infra Part IV.A. Finally, Defendants neglect to mention that the Davidson 

Memorandum—which Defendants maintain is lawful—imposed an indefinite suspension of 

immigration benefits adjudications, rendering Plaintiffs’ chances of having any benefits 

adjudicated outside of removal proceedings a virtual nullity. 

In either event, Plaintiffs have standing. 

19 Denial of work authorization over the course of this litigation would cause harm to Plaintiffs 
that could not be remedied through damages. See supra Part I.G.  
20 See, e.g., Opp. to Supp. Mot. for Class Cert. 8 [Doc. No. 90] (“If Rescinded Parolee Plaintiffs 
are placed into removal proceedings under 8 U.S.C. § 1229a, they can renew their requests for 
relief—whether for asylum, withholding of removal, TPS, or adjustment of status—in those 
proceedings, which have multiple levels of appellate review.”); Opp. to Mot. for PI 7 [Doc. No. 
42] (“If a Parolee Plaintiff who asserts a fear of return to her home country or entitlement to TPS
is placed in removal proceedings under § 1229a, those claims could be raised before the
immigration judge.”).
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B. Section 1252(a)(2)(B)(ii) 

Defendants argue that 8 U.S.C. § 1252(a)(2)(B)(ii) precludes this court’s review of 

Plaintiffs’ claims. See Opp. to Second Mot. for PI 7 [Doc. No. 89]. That is incorrect. 

Section 1252(a)(2)(B)(ii) strips district courts of jurisdiction to review “any [] decision or 

action of . . . the Secretary of Homeland Security the authority for which is specified under this 

subchapter to be in the discretion of . . . the Secretary of Homeland Security, other than the 

granting of relief under section 1158(a) of this title.”21 The decision to categorically truncate, 

without any individual review, grants of parole is not specified in the Subchapter to be within the 

Secretary’s discretion. 

Defendants argue that the decision whether to terminate parole is within the Secretary’s 

discretion under 8 U.S.C. § 1182(d)(5)(A) and is therefore precluded from review by Section 

1252(a)(2)(B)(ii). As to the revocation of an individual grant of parole, that statement is 

unremarkable: The parole statute, which is in the same subchapter, provides that an alien’s parole 

may be terminated “when the purposes of such parole shall, in the opinion of the Secretary of 

Homeland Security, have been served[.]” 8 U.S.C. § 1182(d)(5)(A) (emphasis added). Section 

1252(a)(2)(B)(ii) applies to matters where discretion is conferred by statute on the Secretary, see 

Kucana v. Holder, 558 U.S. 233, 251-52 (2010) (emphasis added), and under 8 U.S.C. 

§ 1182(d)(5)(A), Congress has placed individual parole determinations, and the decision of 

whether to revoke such individual grants of parole, within the Secretary’s discretion. 

But there is a separate question as to whether Congress, by statute, also has given the 

Secretary the discretion, after parole has been granted and individuals have entered the country 

 
 
21 Section 1158(a) pertains to the granting of asylum. See 8 U.S.C. § 1158(a). 
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on a lawful basis for approved periods, to categorically truncate these grants of parole en masse 

and without individual review, such that review of that en masse revocation may be precluded 

here under Section 1252(a)(2)(B)(ii). The answer is no. As this court explains below, the FRN’s 

categorical truncation of Plaintiffs’ previously awarded period of parole violates Section 

1182(d)(5)(A). That statute requires grants of parole to be made on a case-by-case basis. Thus, 

the statute requires that to determine whether the purposes of a grant of parole “have been 

served” such that termination is warranted, the Secretary must attend, in some way, to the 

reasons an individual alien received parole. See infra Part IV.A. Because the categorical 

termination of the period of parole previously awarded to the parolees violates the parole statute, 

the same statute cannot be read to give the Secretary the discretion to take such unlawful action. 

Therefore, Section 1252(a)(2)(B)(ii) is no bar to review. 

The Supreme Court’s decision in Kucana points to the same conclusion. The Kucana 

Court, in considering whether Section 1252(a)(2)(B)(ii) barred judicial review of an 

administrative determination, emphasized “a familiar principle of statutory construction: the 

presumption favoring judicial review of administrative action.” 558 U.S. at 251. “When a statute 

is ‘reasonably susceptible to divergent interpretation, [the Court] adopt[s] the reading that 

accords with traditional understandings and basic principles: that executive determinations 

generally are subject to judicial review” Id. (internal quotations omitted).” With these principles 

in mind, the Kucana Court concluded that Section 1252(a)(2)(B)(ii)’s limitation on judicial 

review applied only to Attorney General determinations made discretionary by statute, and not to 

determinations declared discretionary by the Attorney General. Id. at 249-52.22 

 
 
22 It is thus of no consequence, despite Defendants’ suggestion to the contrary, see Opp. to 
Second Mot. for PI 7 [Doc. No. 89], that the guidance instituting the CHNV programs asserted 
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Consistent with that distinction, “courts have declined to apply [Section 

1252(a)(2)(B)(ii)] to claims challenging the legality of policies and processes governing 

discretionary decisions under the INA.” Roe v. Mayorkas, 2023 WL 3466327, at *8 (D. Mass. 

May 12, 2023) (quoting Aracely, R v. Nielsen, 319 F. Supp. 3d 110, 135 (D.D.C. 2018)); R.F.M. 

v. Nielsen, 365 F. Supp. 3d 350, 369 (S.D.N.Y. 2019) (“The plaintiffs do not seek to litigate 

individual claims but rather a policy the agency uses to adjudicate those claims.”); Doe 1 v. 

Mayorkas, 530 F. Supp. 3d 893, 909 (N.D. Cal. 2021) (“[T]he Court does not find 8 U.S.C. 

§ 1252(a)(2)(B)(ii), which applies to decisions made to individual applications, applicable here 

to this challenge of immigration policy.”); Doe v. Trump, 288 F. Supp. 3d 1045, 1072 (W.D. 

Wash. 2017) (concluding Section 1252(a)(2)(B)(ii) may bar challenge to denial of refugee 

admission, but not challenge to failure to act on refugee admissions). 

 Defendants suggest that there is no reason to distinguish the FRN’s “announcement of the 

decision to terminate numerous CHNV parolees’ existing parole terms . . . from an individual 

decision to terminate a particular grant of parole for purposes of § 1252(a)(2)(B)(ii).” Opp. to 

Second Mot. for PI 7 [Doc. No. 89]. That argument is addressed on the merits below. But as to 

the jurisdiction stripping statute, the distinction between an individual revocation of parole and 

the categorical truncation of grants of parole is warranted where the presumption of reviewability 

has been “consistently applied” to immigration statutes and can only be overcome by “clear and 

 
 
that “[t]he Secretary retains the sole discretion to terminate the [Parole Program] . . . at any 
point” and that the CHNV programs were “being implemented as a matter of the Secretary’s 
discretion.” 88 Fed. Reg. 1266, 1277 (Jan. 9, 2023) (alterations in original). Section 
1252(a)(2)(B)(ii)’s bar on review applies only to determinations made discretionary by statute 
and not to determinations made by the guidance itself. 
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convincing evidence” of congressional intent to preclude judicial review. Guerrero-Lasprilla v. 

Barr, 589 U.S. 221, 229 (2020) (internal citations omitted).  

Nor do cases relied upon by Defendants dictate otherwise, as each finds a stripping of 

jurisdiction under Section 1252(a)(2)(B)(ii) warranted only after examining the specific 

immigration statute at issue, none of which involved Section 1182(d)(5)(A). See Thigulla v. 

Jaddou, 94 F.4th 770, 774-76 (8th Cir. 2024) (finding that Section 1252(a)(2)(B)(ii) barred 

review of an adjudication hold policy promulgated under authority granted in 8 U.S.C. 

§ 1255(a)); accord Cheejati v. Blinken, 106 F.4th 388, 394-95 (5th Cir. 2024); Geda v. Dir. 

United States Citizenship and Immigr. Servs., 126 F.4th 835, 843-44 (3d Cir. 2025).23 

Defendants cite Patel v. Garland, 596 U.S. 328 (2022), for the proposition that “the 

statutory bar applie[s] to every decision in the chain leading to [a] particular decision, including, 

as relevant to the CHNV termination, the agency’s guidance related to that ultimate discretionary 

judgment.” Opp. to Second Mot. for PI 8 [Doc. No. 89]. But the Patel Court was construing 

Section 1252(a)(2)(B)(i), which bars review of judgments under five specific statutes providing 

for individual, discretionary relief.24 596 U.S. at 336. While the Kucana Court noted that 

 
 
23 In Patel v. Jaddou, defendants argued that the challenged action was an act within the 
Secretary’s discretion conferred by Section 1255(a), precluding judicial review by the district 
court. 695 F. Supp. 3d 158, 166 (D. Mass. 2023). This court determined that the inquiry first 
required consideration of the claim on the merits, see id. at 169, and concluded, after a detailed 
review of Section 1255(a), that the challenged action “does not contradict § 1255” and was “an 
act within the Secretary’s discretion[.]” Id. at 173. The First Circuit, in turn, affirmed the 
dismissal based on its review of Section 1255(a), without addressing defendants’ continuing 
objection that courts are barred by Section 1252(a)(2)(B)(ii) from even considering the question. 
Gupta v. Jaddou, 118 F.4th 475 (1st Cir. 2024). 
24 See 8 U.S.C. § 1252(a)(2)(B)(i) (listing § 1182(h) (waiver of alien’s inadmissibility based on 
single offense of marijuana possession), § 1182(i) (waiver of immigrant’s inadmissibility for 
fraud or willful misrepresentation of material fact), § 1229b (cancellation of removal for certain 
permanent residents), § 1229c (permission for alien to voluntarily depart the United States), and 
§ 1255 (adjustment of status of alien). 
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decisions shielded from review by Sections 1252(a)(2)(B)(i) and 1252(a)(2)(B)(ii) “are of a like 

kind,” 558 U.S. at 248, Patel focused in large part on language found only in the former Section, 

namely that courts are without jurisdiction to review any judgment “regarding the granting of 

relief” under the specified statutes. Patel, 596 U.S. at 336-40. The Patel Court parsed this phrase, 

including the term “regarding,” which it found “in a legal context generally has a broadening 

effect, ensuring that the scope of a provision covers not only its subject [any judgment regarding 

the granting of relief], but also matters relating to that subject.’” Id. at 338-39. Given this 

language, the Court found that Section 1252(a)(2)(B)(i) barred review of an immigration judge’s 

underlying factual findings in a proceeding under the five statutes identified in Section 

1252(a)(2)(B)(i). Id. at 339. The text of Section 1252(a)(2)(B)(ii) is distinct and, specifically, 

does not include the broadening word “regarding.” 

The Court in Patel found its reading of Section 1252(a)(2)(B)(i) reinforced by Section 

1252(a)(2)(D), id., “which preserves review of constitutional claims and questions of law” by 

appellate courts of the judgments obtained through the individual discretionary-relief process 

under the enumerated statutes, 8 U.S.C. § 1252(a)(2)(D). In contrast, there is no individual 

discretionary-relief process before an immigration judge (with appellate review of questions of 

law) as to the impending termination of the grant of parole or of the revocation of parole after it 

has occurred.25 Accordingly, if Section 1252(a)(2)(B)(ii) precludes a district court from 

 
 
25 Instead, an individual who leaves the United States voluntarily may forfeit all claims related to 
the original grant of parole. And while an individual who stays may be able to seek review of a 
removal order and seek adjustment of status, he would be treated as an applicant for admission, 
not a parolee, for the purposes of that petition, see 8 U.S.C. § 1182(d)(5), negating any potential 
legal challenge to the categorical termination of his parole.  
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considering Plaintiffs’ challenges to Defendants’ categorical actions at issue here, review of that 

question of law will not be preserved by Section 1252(a)(2)(D).  

As discussed further below, “[t]he APA . . . creates a ‘presumption favoring judicial 

review of administrative action.” Sackett v. E.P.A., 566 U.S. 120, 128 (2012) (quoting Block v. 

Cmty. Nutrition Inst., 467 U.S. 340, 345 (1984)). “[O]nly upon a showing of ‘clear and 

convincing evidence’ of a contrary legislative intent should the courts restrict access to judicial 

review.” Abbott Laboratories v. Gardner, 387 U.S. 136, 141 (1967) (citing Rusk v. Cort, 369 

U.S. 367, 379-80 (1962)). The reasoning in Patel as to Section 1252(a)(2)(B)(i) does not suggest 

any clear legislative intent that the categorical actions challenged here are precluded from 

judicial review by Section 1252(a)(2)(B)(ii). 

C. Committed to Agency Discretion by Law 

Defendants argue that Plaintiffs cannot challenge the actions at issue here because 

Section 1182(d)(5)(A) commits parole and other immigration benefits decisions to the 

“discretion” of the Secretary of Homeland Security. See Opp. to Second Mot. for PI 8-9 [Doc. 

No. 89]. The APA “establishes a ‘basic presumption of judicial review [for] one ‘suffering legal 

wrong because of agency action[,]’” but that presumption may rebutted, including by a showing 

that the “agency action is committed to agency discretion by law.” Dep’t of Homeland Sec. v. 

Regents of the Univ. of Cal., 591 U.S. 1, 16-17 (2020) (first alteration in original) (citations 

omitted). The Supreme Court has read this exception “quite narrowly, restricting it to ‘those rare 

circumstances where the relevant statute is drawn so that a court would have no meaningful 

standard against which to judge the agency’s exercise of discretion.’” Dep’t of Com. v. New 

York, 588 U.S. 752, 772 (2019) (citations omitted).  
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This is not the rare circumstance in which the agency’s decision is “committed to agency 

discretion by law.” As a preliminary matter, as stated above and discussed further below, the 

Secretary does not have the discretion to categorically terminate grants of parole. In any event, 

the parole statute establishes standards for the Secretary’s exercise of discretion in granting 

parole—in that such grants must be made on a case-by-case basis for urgent humanitarian 

reasons or public benefit—and the statute also establishes standards for the termination of parole 

by requiring a determination by the Secretary that “the purposes of such parole . . . have been 

served[.]” 8 U.S.C. § 1182(d)(5)(A).  

This court finds further support for the view that Plaintiffs’ challenge to the FRN is 

reviewable in the Supreme Court’s decision in Department of Homeland Security v. Regents of 

the University of California, 591 U.S. 1 (2020). Rejecting the government’s argument that 

decisions related to Deferred Action for Childhood Arrivals (“DACA”) were committed to 

agency discretion by law, the Court determined that DACA was not an unreviewable non-

enforcement policy but rather was a program for conferring affirmative immigration relief, 

including the conferral of eligibility for work authorization and Social Security. Id. at 18-19. On 

that basis, the Court reasoned that “[t]he creation of that program—and its rescission—is an 

‘action [that] provides a focus for judicial review.’” Id. at 18 (second alteration in original) 

(quoting Heckler v. Chaney, 470 U.S. 821, 832 (1985)). 

The CHNV programs similarly created processes for conferring affirmative immigration 

relief and related benefits, including lawful entry into the United States and work authorization. 

The categorical termination of all grants of parole made pursuant to the CHNV programs creates 

a focal point for judicial review. See Regents, 591 U.S. at 10 (DACA Memorandum instructed 

ICE to “exercise prosecutorial discretion[] on an individual basis”); see also I.N.S. v. Yueh-
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Shaio Yang, 519 U.S. 26, 32 (1996) (“Though the agency’s discretion is unfettered at the outset, 

if it announces and follows—by rule or by settled course of adjudication—a general policy by 

which its exercise of discretion will be governed, an irrational departure from that policy (as 

opposed to an avowed alteration of it) could constitute action that must be overturned as 

‘arbitrary, capricious, [or] an abuse of discretion’ within the meaning of the Administrative 

Procedure Act, 5 U.S.C. § 706(2)(A).”); see also Padula v. Webster, 822 F.2d 97, 100 (D.C. Cir. 

1987) (“Judicially manageable standards may be found in formal and informal policy statements 

and regulations as well as in statutes[.]”). Therefore, the action challenged by Plaintiffs here is 

not committed to agency discretion by law. 

Accordingly, Defendants’ arguments that this court lacks jurisdiction to consider 

Plaintiffs’ challenge to the truncation of their periods of parole and related benefits fail. 

III. Class Treatment 

Because the relief that Plaintiffs seek will have nationwide impact, the court considers 

whether Plaintiffs may proceed on a class-wide basis as to this relief.26  

“An order that certifies a class action must define the class and the class claims, issues, or 

defenses[.]” Fed. R. Civ. P. 23(c)(1)(B). The order “may be altered or amended before final 

judgment.” Fed. R. Civ. P. 23(c)(1)(C). 

Plaintiffs’ Supplemental Motion for Class Certification [Doc. No. 73] proposes a subclass 

consisting of “[a]ll individuals who have received parole through humanitarian parole processes, 

including but not limited to U4U, CHNV, OAW, FRP, MPIP, and CAM, which parole is subject 

 
 
26 This court will address class certification in full, including other subclasses proposed by 
Plaintiffs and Defendants’ objections to such proposals, in subsequent orders. 
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to the March 25 FRN and subsequent similar actions by Defendants to rescind individual grants 

of parole on a categorical and en masse basis (the ‘Rescinded Parolee Class’).” 

Plaintiffs’ proposed Rescinded Parolee Subclass is defined more broadly than necessary 

for the challenge to the March FRN presently before the court. First, it encompasses programs 

besides CHNV, which are not the subject of the present order. It also includes “subsequent 

similar actions by Defendants,” referring to actions that have not yet occurred,27 and does not 

exclude individuals who have already left the United States.28 Accordingly, the court considers 

whether certification is appropriate only as to the “Early Revocation Parolee Class,” which this 

court defines to include: 

All individuals who have received a grant of parole that is subject to the 
Termination of Parole Processes for Cubans, Haitians, Nicaraguans, and 
Venezuelans, 90 Fed. Reg. 13611 (Mar. 25, 2025), rescinding individual grants of 
parole on a categorical and en masse basis, except: (1) those individuals who 
voluntarily left, and remain outside, the United States prior to the issuance of that 
Notice; and (2) those individuals who choose to opt out of the class in order to seek 
relief in separate litigation. 

A. The Rule 23(a) Requirements 

One or more members of a class may sue or be sued as representative parties on 

behalf of all members only if:  

 
(1) the class is so numerous that joinder of all members is impracticable;  
(2) there are questions of law or fact common to the class;  

 
 
27 If Defendants take or threaten further action affecting Plaintiffs, modification of the class 
definition might be warranted, but the request here is premature. 
28 Individuals who voluntarily leave the United States generally lose their parole authorization. 
See 8 C.F.R. § 212.5 (“Parole shall be automatically terminated without written notice (i) upon 
the departure from the United States of the alien, or, (ii) if not departed, at the expiration of the 
time for which parole was authorized[.]”). 
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(3) the claims or defenses of the representative parties are typical of the claims or 
defenses of the class; and 
(4) the representative parties will fairly and adequately protect the interests of the 
class.  

Fed. R. Civ. P. 23(a). 

The Early Revocation Parolee Class satisfies these four requirements. First, the class is 

numerous because it includes several hundred thousand members. 

Second, there are common issues of law and fact capable of class-wide resolution under 

the standard set forth in Wal-Mart Stores, Inc. v. Dukes, 564 U.S. 338, 350 (2011) (“What 

matters to class certification . . . is not the raising of common ‘questions’ . . . but rather, the 

capacity of a class-wide proceeding to generate common answers apt to drive the resolution of 

the litigation.”) (first alteration in original) (emphasis in original) (internal citations omitted). All 

members of the class challenge the FRN’s categorical revocation of their existing grants of 

parole. That categorical revocation was made on the same terms for every class member. 

Answering the question of whether such termination was lawful will resolve the issue of 

whether, in the absence of individual determinations, all class members’ parole should expire no 

later than the date specified in the FRN or, by contrast, on the date set forth on each class 

members’ original grant of parole. 

Third, the claims of the representative Plaintiffs are typical of the claims of the class. 

“The plaintiff can meet [the typicality] requirement by showing that [their] injuries arise from the 

same events or course of conduct as do the injuries of the class, and that [their] claims are based 

on the same legal theory as those of the class.” In re Boston Scientific Corp. Secs. Litigation, 604 

F. Supp. 2d 275, 282 (D. Mass. 2009). The claims of the representative Plaintiffs described 

above are typical in that all Plaintiffs advance the same arguments as to why the categorical 

termination of their grants of parole was unlawful. 
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Fourth, the representative Plaintiffs fairly and adequately protect the interests of the class. 

“The First Circuit requires two elements to establish adequacy under Rule 23(a)(4): (1) ‘that the 

interests of the representative party will not conflict with the interests of any of the class 

members,’ and (2) ‘that counsel chosen by the representative party is qualified, experienced and 

able to vigorously conduct the proposed litigation.’” Bowers v. Russell, 2025 WL 342077, at *5 

(D. Mass. Jan. 30, 2025) (quoting Andrews v. Bechtel Power Corp., 780 F.2d 124, 130 (1st Cir. 

1985)). The interests of the representative Plaintiffs will not conflict with those of any class 

members because the FRN does not differentiate between the different CHNV programs and 

instead categorically revokes parole for all individuals paroled through those programs. 

Additionally, the FRN’s rationale for why parole was no longer justified for these individuals did 

not depend on circumstances specific to any Plaintiff or to Plaintiffs from any of the four 

countries at issue. Finally, this court finds that Plaintiffs’ attorneys are qualified, experienced, 

and able to vigorously conduct the proposed litigation.  

Therefore, the Rule 23(a) requirements are satisfied as to the Early Revocation Parolee 

Class. 

B. The Rule 23(b)(2) Requirements 

Plaintiffs argue that certification is appropriate here under Rule 23(b)(2), which applies 

where Defendants have “acted or refused to act on grounds that apply generally to the class.” 

Fed. R. Civ. P. 23(b)(2). “Rule 23(b)(2) applies only when a single injunction or declaratory 

judgment would provide relief to each member of the class. It does not authorize class 

certification when each individual class member would be entitled to a different injunction or 

declaratory judgment against the defendant.” Wal-Mart, 564 U.S. at 360. 
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Certification under Rule 23(b)(2) is appropriate here. A stay of the FRN as to the 

revocation of existing grants of parole would address each Plaintiffs’ injuries, as described 

above. See supra Part II.A. 

IV. Preliminary Relief 

Courts weigh four factors in determining whether a stay should issue: “(1) whether the 

stay applicant has made a strong showing that he is likely to succeed on the merits; (2) whether 

the applicant will be irreparably injured absent a stay; (3) whether issuance of the stay will 

substantially injure the other parties interested in the proceeding; and (4) where the public 

interest lies.” Nken v. Holder, 556 U.S. 418, 425-26 (2009). 

A. Likelihood of Success on the Merits 

“An agency’s decision is arbitrary and capricious if the agency relied on improper 

factors, disregarded ‘an important aspect of the problem, offered an explanation that runs counter 

to the evidence,’ or when a reasonable explanation for the agency’s decision cannot be 

discerned.” Gulluni v. Levy, 85 F.4th 76, 82 (1st Cir. 2023) (quoting Motor Vehicle Mfrs. Ass’n 

of the U.S., Inc. v. State Farm Mut. Auto. Ins., 463 U.S. 29, 43 (1983)). “[A] court ‘is not to 

substitute its judgment for that of the agency’ but rather determine ‘whether there has been a 

clear error of judgment.’” Id. (quoting Fed. Commc’ns Comm’n v. Fox Television Stations, Inc., 

556 U.S. 502, 513 (2009)). 

Plaintiffs raise two arguments regarding DHS’s termination of existing grants of parole 

made pursuant to the CHNV programs.  

First, Plaintiffs argue that the FRN’s explanation for why DHS rejected the alternative of 

allowing CHNV parole to expire naturally rather than in 30 days was based on an “obvious legal 

error.” Mem. ISO Mot. for Second PI 10 [Doc. No. 72]. The FRN stated that DHS rejected that 

alternative because allowing parolees to remain in the United States for longer than 30 days 
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would “essentially foreclose” DHS’s ability to deport them via expedited removal because it 

would increase the likelihood that they would accrue more than two years of continuous presence 

in the United States. See 90 Fed. Reg. at 13620 (citing 8 U.S.C. § 1232(b)(1)(iii)(II)). 

Plaintiffs are likely to prevail on this argument because they are not subject to expedited 

removal even if they have been here less than two years. Section 1225(b)(1), entitled “Inspection 

of aliens arriving in the United States and certain other aliens who have not been admitted or 

paroled,” provides for screening and expedited removal for a non-citizen “arriving in the United 

States” or a non-citizen “who has not been admitted or paroled into the United States, and who 

has not affirmatively shown . . . that the alien has been physically present in the United States 

continuously for the 2-year period immediately prior to the date of the determination of 

inadmissibility under this subparagraph.” 8 U.S.C. §§ 1225(b)(1)(A)(i), 1225(b)(1)(A)(iii)(II). 

The statute thus allows for expedited removal for a non-citizen “arriving in the United States” 

(i.e., arriving at the border or a port of entry) and for a non-citizen who entered the United States 

without authorization, except that a non-citizen who entered the United States without 

authorization, that is an individual who “has not been paroled or admitted into the United 

States,” may not be subject to the expedited removal period if that individual has been present in 

the United States for two years. The statute does not subject persons who were authorized to 

enter the United States to expedited removal, regardless of how long they have been in the 

United States. 

Citing a case from the 11th Circuit, Defendants respond that the use of the present perfect 

tense (“has not been . . . paroled”) reflects a “state that continues into the present,” meaning such 

an alien may be processed for expedited removal under the provision once said alien’s parole has 

been terminated or has expired. See Opp. to Second Mot. for PI 12 [Doc. No. 89]. But that case 
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merely explained that “the use of the present-perfect tense can, as a matter of pure semantics, 

refer to a time in the indefinite past or to a past action or state that continues into the present.” 

Turner v. U.S. Att’y Gen., 130 F.4th 1254, 1261 (11th Cir. 2025) (emphasis in original). That the 

present perfect tense may sometimes denote a state continuing into the present is obvious. But 

the text of the provision at issue here makes clear its purpose, which is to limit the Secretary’s 

authority to utilize expedited removal only with regard to those arriving at the border or a port of 

entry, or those who entered the country unlawfully and have not been present in the country long 

enough to warrant consideration of any interests their residence may have created. 

The government further argues that, in any event, individuals whose parole has 

terminated “may also be processed for expedited removal as an alien ‘arriving in the United 

States’ under § 1225(b)(1)(A)(i).” That argument is contrary to the FRN’s rationale. The FRN 

justified early termination of the parole periods based on the two-year period of accrual specified 

in 1225(b)(1)(iii)(II). If, as Defendants contend, removal is proper under a provision with no 

two-year period of accrual, early termination cannot be justified on the grounds that it would 

remove an obstacle to expedited removal. 

 Plaintiffs are thus likely to prevail on their claim that DHS’s sole basis for rejecting the 

alternative of allowing parole to expire naturally was based on a legal error. While “DHS was 

not required . . . to ‘consider all policy alternatives in reaching [its] decision’ . . . it was required 

to assess whether there were reliance interests, determine whether they were significant, and 

weigh any such interests against competing policy concerns.” Regents of the Univ. of California, 

591 U.S. at 33 (quoting State Farm, 463 U.S. at 51). DHS acknowledged the reliance interests of 

individuals who are lawfully present in the United States based on grants of parole pursuant to 
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the CHNV programs, but its stated reason for terminating parole grants within 30 days lacked a 

rational basis.29 

 Defendants maintain that even if this justification for rejecting the alternative was in 

error, the decision was separately justified by DHS’s conclusion that “neither urgent 

humanitarian reasons nor significant public benefit warrants the continued presence of aliens 

paroled under the CHNV programs and the purposes of such parole therefore have been served.” 

See 90 Fed. Reg. at 13620. But the FRN did not attend to any of the humanitarian reasons 

underlying the creation of the CHNV programs and ignores that, under the CHNV programs, 

“case-by-case temporary parole” was being used to address the relevant humanitarian concerns.30 

 
 
29 DHS’s rationale regarding expedited removal may have a further problem, namely, that 
expedited removal proceedings “[do] not apply to an alien who is a native or citizen of a country 
in the Western Hemisphere with whose government the United States does not have full 
diplomatic relations and who arrives by aircraft at a port of entry.” 8 U.S.C. § 1225(b)(1)(F). 
30 See, e.g., Implementation of a Parole Process for Venezuelans, 87 Fed. Reg. 63507, 63515 
(Oct. 19, 2022) (“The case-by-case temporary parole of individuals pursuant to this process will 
address the urgent humanitarian reasons faced by so many Venezuelans subject to the repressive 
regime of Nicolás Maduro.”); Implementation of a Parole Process for Cubans, 88 Fed. Reg. 
1266, 1275 (Jan. 9, 2023) (“The case-by-case temporary parole of individuals pursuant to this 
process will address the urgent humanitarian needs of Cuban nationals who have fled crippling 
economic conditions and social unrest in Cuba. The [Government of Cuba] continues to repress 
and punish all forms of dissent and public criticism of the regime and has continued to take 
actions against those who oppose its positions. This process provides a safe mechanism for 
Cuban nationals who seek to leave their home country to enter the United States without having 
to make the dangerous journey to the United States.”); Implementation of a Parole Process for 
Haitians, 88 Fed. Reg. 1243, 1251 (Jan. 9, 2023) (“The case-by-case temporary parole of 
individuals pursuant to this process also will address the urgent humanitarian needs of many 
Haitian nationals[.] . . . [E]scalating gang violence, the aftermaths of an earthquake, and a 
cholera outbreak have worsened already concerning political, economic, and social conditions in 
Haiti.”); Implementation of a Parole Process for Nicaraguans, 88 Fed. Reg. 1255, 1263 (Jan. 9, 
2023) (“The case-by-case temporary parole of individuals pursuant to this process will address 
the urgent humanitarian needs of Nicaraguan nationals who have fled the Ortega regime and 
Nicaragua. The Government of Nicaragua continues to repress and punish all forms of dissent 
and public criticism of the regime and has continued to take actions against those who oppose its 
positions.”). 
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The FRN gave no explanation or support for the conclusion that the CHNV programs were 

addressing relevant humanitarian concerns through something other than case-by-case 

determinations. The FRN also gave no rationale for its conclusion that such humanitarian 

concerns no longer justified the existing parole programs and offered no reasons for categorically 

revoking parole despite the humanitarian concerns previously articulated by DHS. Finally, 

despite asserting that “DHS believes that consideration of any urgent humanitarian reasons for 

granting parole is best addressed on a case-by-case basis consistent with the statute, and taking 

into consideration each alien’s specific circumstances,” 90 Fed. Reg. at 13612, the FRN provides 

for no individual case-by-case determination as to the humanitarian concerns facing each parolee 

whose parole is being truncated. 

Given the significant reliance interests at stake—which the FRN recognized as aliens 

departing their native countries, incurring expenses traveling to the United States, obtaining 

housing and means of transport, and building connections in their communities—DHS was 

required to give a justification for terminating existing grants of parole within 30 days instead of 

on the original termination dates. Plaintiffs are likely to prevail on their claim that DHS’s 

justification was inadequate because it was based on a legal error and failed to explain why 

humanitarian concerns no longer justified the original periods of parole extended to the CHNV 

parolees. Therefore, Plaintiffs are likely to prevail on their claim that the early termination of 

parole was arbitrary and capricious.31 

 
 
31 Defendants’ contention that Plaintiffs are improperly seeking to challenge the application of 
expedited removal, see Opp. to Second Mot. for PI at 13 [Doc. No. 89], mischaracterizes 
Plaintiffs’ argument, which is that a desire to avoid the two-year accrual period of the expedited 
removal statute was not a valid reason for early termination of grants of parole. 
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Second, Plaintiffs argue that the decision to truncate all existing grants of parole was 

contrary to the statutory requirement that parole be exercised “only on a case-by-case basis.” 8 

U.S.C § 1182(d)(5)(A). Defendants respond that while Section 1182(d)(5)(A) requires grants of 

parole to be made on “a case-by-case basis,” it imposes no similar requirement on terminations 

of parole, where “[t]he sole statutory requirement to terminated parole is that, ‘in the opinion of 

the Secretary,’ the purposes of parole have been served.” See Opp. to Second Mot. for PI 13 

[Doc. No. 89] (quoting 8 U.S.C § 1182(d)(5)(A)). But the text of the statute supports Plaintiffs’ 

reading. Throughout the provision, Section 1182(d)(5)(A) refers in singular, rather than plural, to 

grants of parole: 

The Secretary of Homeland Security may . . . in his discretion parole into the 
United States temporarily under such conditions as he may prescribe only on a case-
by-case basis for urgent humanitarian reasons or significant public benefit any alien 
applying for admission to the United States, but such parole of such alien shall not 
be regarded as an admission of the alien and when the purposes of such parole shall, 
in the opinion of the Secretary of Homeland Security, have been served the alien 
shall forthwith return or be returned to the custody from which he was paroled and 
thereafter his case shall continue to be dealt with in the same manner as that of any 
other applicant for admission to the United States. 
 

(Emphasis added). The statute thus seems to contemplate termination of parole on an individual, 

rather than categorical, basis. This makes sense: Even under the categorical programs, grants of 

parole were to be made on a case-by-case basis. While the reasons underlying grants pursuant to 

the CHNV programs were likely fairly consistent, an individual parolee’s application was subject 

to case-by-case review. The grant of parole may well have been justified for reasons not 

applicable to others paroled through the programs, such that a categorical determination that the 

“purposes of such parole” have been served may not attend to the reasons for that individual’s 

grant of parole. Certainly, the Secretary has significant discretion to terminate a grant of parole 
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under the statute. But by the terms of the statute, such termination must attend to the reasons an 

individual alien received parole. 

Defendants point to Zheng v. Napolitano, No. 09-cv-00347, 2009 WL 1258908, at *2 (D. 

Colo. May 4, 2009), as “rejecting argument asserted in habeas petition that sought to ‘engraft[] 

the requirements pertaining to initial parole decisions onto parole revocation decisions.’” See 

Opp. to Second Mot. for PI at 14 [Doc. No. 89] (alteration in original). While that court did note 

that it had found no case law supporting petitioner’s claim that individual determinations were 

required, it explained that petitioner’s notice that his parole had been revoked “specifically 

informed him that parole had been granted initially to allow him to acquire appropriate travel 

documents,” that such documents had been obtained previously, and there was no reason to 

believe that travel documents would not be forthcoming. 2009 WL 1258908, at *2. In other 

words, an individual decision was made to revoke his parole. The absence of case law supporting 

Plaintiffs’ position may thus reflect DHS’s prior practice of making individual determinations to 

revoke parole and does not undermine the textual analysis.  

Therefore, Plaintiffs are likely to succeed on their claim that the FRN’s categorical 

termination of existing grants of parole was arbitrary and capricious. 

B. Irreparable Harm 

Absent preliminary relief, the FRN will cause Plaintiffs’ parole to terminate in less than 

two weeks, at which time they will be forced to choose between two injurious options: continue 

following the law and leave the country on their own, or await removal proceedings. The court 

discussed the harmful consequences of either of these two options above. See supra Part II.A. 

The first option will expose Plaintiffs to dangers in their native countries and will cause Plaintiffs 

forfeit their APA claims. The second option will put Plaintiffs at risk of arrest and detention and, 
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because Plaintiffs will be in the United States without legal status, undermine Plaintiffs’ chances 

of receiving other forms of immigration relief in the future—potentially permanently. Waiting 

for final relief will not spare Plaintiffs from these consequences.32 

C. The Balance of Equities and the Public Interest

The final two factors, the balance of equities and the public interest, “merge when the 

Government is the opposing party.” Nken, 556 U.S. at 435. Defendants maintain that preliminary 

relief would “limit the Administration’s ability to pursue its foreign policy goals and to exercise 

its discretionary powers with respect to immigration.” Opp. to Second Mot. for PI 18 [Doc. No. 

89]. However, the relief contemplated in this order would not authorize the entry of any 

individual currently outside the United States. Nor would it extend the original grants of parole 

awarded by DHS. It would only require the agency to give fuller consideration to the reliance 

interests of parolees who entered the United States lawfully and who followed instructions 

established by the United States government for seeking discretionary grants of parole, and to 

make any decisions terminating grants of parole in an individual, case-by-case manner.  

Defendants contend that preliminary relief would “impede the Government’s strong 

interest in being able to remove aliens from the United States who lack the ability to obtain more 

32 At an April 10, 2025 hearing before the court, Defendants emphasized the FRN’s language 
indicating that DHS would not prioritize for removal aliens who had filed requests for benefits 
such as TPS or asylum prior to the issuance of the FRN. See 90 Fed. Reg. at 13619. But this 
statement is essentially meaningless, where Defendants gave no specificity, in the FRN or at the 
hearing, as to what it means in this circumstance for individuals with pending benefits requests to 
not be an enforcement priority. Regardless of whether particular individuals are “enforcement 
priorities,” they would still be unlawfully present in the United States and therefore subject to the 
negative repercussions of that status, including an inability to legally work and the possibility of 
being arrested when stepping outside their door. Moreover, Defendants’ Davidson Memorandum 
has indefinitely suspended benefits adjudications filed by CHNV parolees, further undermining 
Defendants’ enforcement priority argument. 
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permanent status.” Id. at 19. The suggestion that these noncitizens “lack the ability to obtain 

more permanent status” reflects the Defendants’ choice to not make permanent status more 

available to them. Regardless, Defendants have offered no substantial reason or public interest 

that justifies forcing individuals who were granted parole into the United States for a specified 

duration to leave (or move into undocumented status) in advance of the original date their parole 

was set to expire. Nor is it in the public interest to summarily declare that hundreds of thousands 

of individuals are no longer considered lawfully present in the country, such that these 

individuals cannot legally work in their communities or provide for themselves and their 

families. Instead, the early termination, without any case-by-case justification, of legal status for 

noncitizens who have complied with DHS programs and entered the country lawfully 

undermines the rule of law. 

The court finds the balance of equities and public interest weigh in favor of preliminary 

relief.33 

 
 
33 Defendants argue that, should preliminary relief issue, such relief should be subject to bond. 
See Fed. R. Civ. P. 65(c). “[T]here is ample authority for the proposition that the provisions of 
Rule 65(c) are not mandatory and that a district court retains substantial discretion to dictate the 
terms of an injunction bond.” Int’l Ass’n of Machinists and Aerospace Workers v. Eastern 
Airlines, Inc., 925 F.2d 6, 9 (1st Cir. 1991) (citing Crowley v. Local No. 82, Furniture and Piano 
Moving, 679 F.2d 978, 999-1001 (1st Cir. 1982)). In Crowley, the court stated that in deciding 
whether to set a bond requirement in non-commercial cases, the court should consider “the 
possible loss to the enjoined party together with the hardship that a bond requirement would 
impose on the applicant,” and, “[s]econd, in order not to restrict a federal right unduly, the 
impact that a bond requirement would have on enforcement of the right[.]” Crowley, 679 F.2d at 
1000. Here, the court finds: (1) no showing of any monetary loss on the enjoined parties in 
staying the early termination of the grants of parole; (2) that requiring a bond would impose a 
substantial hardship on the Plaintiffs; and (3) a grave risk that imposing a bond would 
undesirably deter individuals from enforcing their procedural rights to challenge agency action 
affecting immigration decisions. Accordingly, the court finds that the burden of a bond on 
Plaintiffs outweighs any likely loss by the government. 
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V. Request for a Stay Pending Appeal 

Defendants orally requested a stay of this decision pending appeal. As with Plaintiffs’ 

request for a stay of the FRN, the court must weigh four factors in determining whether a stay of 

the court’s order pending appeal should issue: “(1) whether the stay applicant has made a strong 

showing that he is likely to succeed on the merits; (2) whether the applicant will be irreparably 

injured absent a stay; (3) whether issuance of the stay will substantially injure the other parties 

interested in the proceeding; and (4) where the public interest lies.” See Nken, 556 U.S. at 425-

26. Here, Defendants have not made a strong showing that they are likely to succeed on the 

merits or that they will be injured absent a stay, while the issuance of a stay of the court’s order 

would allow for the truncation of parole of hundreds of thousands of parolees. And for the 

reasons set forth above, the public interest lies in denying Defendants’ request for a stay. 

Accordingly, Defendants’ request for a stay in DENIED. 

VI. Conclusion 

Accordingly, the court grants emergency relief as follows:  

1. The Termination of Parole Processes for Cubans, Haitians, Nicaraguans, and 

Venezuelans, 90 Fed. Reg. 13611 (Mar. 25, 2025), is hereby STAYED pending 

further court order insofar as it revokes, without case-by-case review, the previously 

granted parole and work authorization issued to noncitizens paroled into the United 

States pursuant to parole programs for noncitizens from Cuba, Haiti, Nicaragua, and 

Venezuela (the “CHNV parole programs”) prior to the noncitizen’s originally stated 

parole end date.  
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2. All individualized notices34 sent to noncitizens from Cuba, Haiti, Nicaragua, and 

Venezuela via their USCIS online account notifying them that their parole is being 

revoked without case-by-case review pursuant to the Termination of Parole Processes 

for Cubans, Haitians, Nicaraguans, and Venezuelans, 90 Fed. Reg. 13611 (Mar. 25, 

2025) are also STAYED pending further court order.  

 IT IS SO ORDERED. 

April 14, 2025  /s/ Indira Talwani   
 United States District Judge 

 

 
 
34 See, e.g., Termination of Parole Notice [Doc. No. 88-1] (“Effective March 25, 2025, the U.S. 
Department of Homeland Security (DHS) has exercised its discretion to terminate the categorical 
parole programs for aliens who are nationals of Cuba, Haiti, Nicaragua, and Venezuela, and their 
immediate family members.”). 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
SVITLANA DOE, et al., 
 
            Plaintiffs, 
 

* 
* 
* 
* 

Civil Action No. 1:25-cv-10495-IT 
  v. 
 

* 
* 

KRISTI NOEM, in her official capacity as 
Secretary of Homeland Security, et al., 
 
 Defendants. 

* 
* 
* 
* 
*  

 
ORDER GRANTING CLASS CERTIFICATION 

 
April 14, 2025 

 
Upon consideration of Plaintiffs’ Supplemental Motion for Class Certification [Doc. No. 

73], the court hereby certifies a class of: 

All individuals who have received a grant of parole that is subject to the 
Termination of Parole Processes for Cubans, Haitians, Nicaraguans, and 
Venezuelans, 90 Fed. Reg. 13611 (Mar. 25, 2025), rescinding individual grants of 
parole on a categorical and en masse basis, except: (1) those individuals who 
voluntarily left, and remain outside, the United States prior to the issuance of that 
Notice; and (2) those individuals who choose to opt out of the class in order to seek 
relief in separate litigation. 

The court appoints Armando Doe, Ana Doe, Carlos Doe, Andrea Doe, Lucia Doe, Miguel Doe, 

and Daniel Doe as Class Representatives1 and John A. Freedman, Daniel B. Asimow, and Laura 

Scott Shores of Arnold & Porter Kaye Scholer LLP, Karen C. Tumlin of Justice Action Center, 

and Anwen Hughes of Human Rights First as class counsel.  

 
1 These Plaintiffs are proceeding here under pseudonyms pursuant to the parties’ Stipulated 
Protective Order Concerning Confidential Doe PII [Doc. No. 57] and this court’s Electronic 
Order [Doc. No. 69] granting Plaintiffs’ Second Supplemental Motion to Proceed Under 
Pseudonym [Doc. No. 64]. All Plaintiffs except Miguel Doe voluntarily provided their identities 
to Defendants, and all Plaintiffs have provided their identities to this court for in camera review. 
See Mem. & Order [Doc. No. 79]; Sealed Notice Providing Plaintiffs’ Identities [Doc. No. 81-1]. 
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For the reasons set forth in the court’s Memorandum & Order Granting in Part Plaintiffs’ 

Emergency Motion for a Stay of DHS’s En Masse Truncation of All Valid Grants of CHNV 

Parole (“Order on Motion to Stay”) [Doc. No. 97], the court finds, as to the prerequisites set 

forth in Fed. R. Civ. P. 23(a), that (1) the class is so numerous that joinder of all members is 

impracticable, (2) there are questions of law or fact common to the class, (3) the claims or 

defenses of the representative parties2 are typical of the claims or defenses of the class, and (4) 

the interests of the representative parties will not conflict with the interests of any of the class 

members; and as to the types of class actions permitted under Fed. R. Civ. P. 23(b), that 

Defendants have “acted or refused to act on grounds that apply generally to the class.” See Fed. 

R. Civ. P. 23(b)(2). Finally, the court finds, based on counsels’ declarations and filings,3 that

counsel chosen by Plaintiffs are “qualified, experienced and able to vigorously conduct the 

proposed litigation.” Andrews v. Bechtel Power Corp., 780 F.2d 124, 130 (1st Cir. 1985)). 

Accordingly, certification under Rule 23(b)(2) is appropriate. 

At the time of certification, the court “must appoint class counsel under Rule 23(g).” Fed. 

R. Civ. P. 23(c)(1)(B). “Class counsel must fairly and adequately represent the interests of the

class.” Fed. R. Civ. P. 23(g)(4). “In appointing class counsel, the court . . . must consider (i) the 

work counsel has done in identifying or investigating potential claims in the action; (ii) counsel’s 

experience in handling class actions, other complex litigation, and the types of claims asserted in 

2 See Order on Motion to Stay 10-16 [Doc. No. 97]; see also Armando Doe Decl. [Doc. No. 24-
3]; Ana Doe Decl. [Doc. No. 24-2]; Carlos Doe Decl. [Doc. No. 24-4]; Andrea Doe Decl. [Doc. 
No. 27-1]; Lucia Doe Decl. [Doc. No. 64-3]; Miguel Doe Decl. [Doc. No. 64-4]; Daniel Doe 
Decl. [Doc. No. 64-5]. 
3 See John A. Freedman Decl. [Doc. No. 46-2] (describing experience litigating class actions and 
immigration challenges and attesting to the work of his team in conducting this litigation); Karen 
C. Tumlin Decl. [Doc. No. 46-3] (similar); Anwen Hughes Decl. [Doc. No. 46-4] (similar). All
counsel state that they are aware of no conflicts of interest.
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the action; (iii) counsel’s knowledge of the applicable law; and (iv) the resources that counsel 

will commit to representing the class.” Fed. R. Civ. P. 23(g)(1). 

Based on counsels’ declarations and filings, the proposed counsel have conducted factual 

investigations leading to this lawsuit, have engaged in class action litigation or other complex 

litigation involving immigration matters, have demonstrated knowledge of the applicable 

immigration law, and have attested to having adequate resources to represent the class. 

Therefore, the Rule 23(g) requirements are satisfied by the appointment of class counsel here.  

This order “may be altered or amended before final judgment.” Fed. R. Civ. P. 

23(c)(1)(C). Further relief sought in Plaintiffs’ Motion to Certify Class [Doc. No. 46] and 

Supplemental Motion for Class Certification [Doc. No. 73] remains pending. 

IT IS SO ORDERED. 
 
          April 14, 2025  /s/ Indira Talwani   
 United States District Judge 
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United States Court of Appeals
For the First Circuit

_____________________ 

No. 25-1384 

SVITLANA DOE; MAKSYM DOE; MARIA DOE; ALEJANDRO DOE; ARMANDO DOE; 
ANA DOE; CARLOS DOE; OMAR DOE; SANDRA MCANANY; KYLE VARNER; 

WILHEN PIERRE VICTOR; HAITIAN BRIDGE ALLIANCE; ANDREA DOE; VALENTIN 
ROSALES TABARES; MARIM DOE; ADOLFO GONZALEZ, JR.; ALEKSANDRA DOE; 

TERESA DOE; ROSA DOE; MIGUEL DOE; LUCIA DOE; DANIEL DOE; GABRIELA DOE; 
NORMA LORENA DUS, 

Plaintiffs - Appellees, 

v. 

KRISTI NOEM, in their official capacity as Secretary of Homeland Security; PETE R. FLORES, 
in their official capacity as Acting Commissioner of U.S. Customs and Border Protection; KIKA 
SCOTT, in their official capacity as the Senior Official performing the duties of the Director of 
U.S. Citizenship and Immigration Services; DONALD J. TRUMP, in their official capacity as 
President of the United States; TODD LYONS, in their official capacity as the Acting Director 

of Immigration and Customs Enforcement, 

Defendants - Appellants. 
__________________ 

Before 

Gelpí, Kayatta and Montecalvo, 
Circuit Judges. 

__________________   

ORDER OF COURT 

Entered: May 5, 2025 

The district court found that 8 U.S.C. § 1182(d)(5)(A) does not grant the Secretary of 
Homeland Security unreviewable discretion to terminate parole on other than a case-by-case basis.  
Hence, reasoned the district court, a decision to end plaintiffs' parole on other than such a basis is 
reviewable, and likely to be held contrary to law.  It is also undisputed that the Secretary did indeed 
purport to categorically terminate plaintiffs' parole. 
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The statute is clear that parole in the first instance is to be granted only on a case-by-case 
basis.  The statutory text is less clear regarding the termination of parole.  Common sense suggests 
(but does not dictate) that parole given only on a case-by-case basis is to be terminated only on 
such a basis.  The text, while not clear, points in this direction by speaking of termination of "such 
parole of such alien," and by referring to the singular "he," all consistently suggesting a case-by-
case determination rather than a categorical determination.  And the very lack of clarity cuts against 
a finding that the en masse termination is immune to judicial review.  See Guerrero-Lasprilla v. 
Barr, 589 U.S. 221, 229 (2020).   

Whether this is so we need not now decide.  For present purposes it suffices to say that the 
Secretary has not at this point made a "strong showing" that her categorical termination of 
plaintiffs' parole is likely to be sustained on appeal.  Nken v. Holder, 556 U.S. 418, 434 (2009) 
(citation omitted).  Nor has she shown that the balance of harms and the public interest weigh so 
heavily in her favor as to warrant a stay of the district court order pending the outcome of this 
appeal in the absence of a strong showing that the Secretary will prevail. 

Accordingly, the Secretary's "Emergency Motion for Stay Pending Appeal" of the district 
court's April 14, 2025 stay order is denied.   

In our discretion, we have accepted the proposed amicus brief from Cities, Counties, and 
Local Government Leaders.  We have considered the amicus brief only insofar as it addresses legal 
issues and positions raised by the parties.  See Ryan v. U.S. Immigr. & Customs Enf't, 974 F.3d 9, 
33 n.10 (1st Cir. 2020).  

Any party intending to seek expedited briefing of the merits of the appeal should file an 
appropriate motion as soon as practicable. 

By the Court: 

Anastasia Dubrovsky, Clerk 

cc:   
John A. Freedman 
Laura Scott Shores 
Anwen Hughes 
Justin Cox 
Brandon Galli-Graves 
Daniel B. Asimow 
Esther Sung 
H. Tiffany Jang
Hillary Li
Karen C. Tumlin
Laura Flores-Perilla
Katie Weng
Robert Stout
Sarah Elnahal
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Donald Campbell Lockhart 
Rayford A. Farquhar 
Patrick James Glen 
Abraham R. George 
Drew C. Ensign 
Joseph Anton Darrow 
Brian C. Ward 
Yaakov Roth 
Katherine Shinners 
Elissa Fudim 
Zachary Cardin 
Daniel Schutrum-Broward 
Anagha Sundararajan 
Stephen J. Yanni 
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