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 No. ________________ 
 _____________________________________________________________ 
 
 IN THE SUPREME COURT OF THE UNITED STATES 
 
 October Term, 2024 
 
 _______________________________________________________________ 
 
 NICHOLAS ACKLIN, 
 
 Petitioner, 
 
 v. 
 
 COMMISSIONER, ALABAMA DEPARTMENT OF CORRECTIONS, ET AL., 
 
 Respondents. 
 ______________________________________________________________ 

 
APPLICATION FOR EXTENSION OF TIME TO FILE  

PETITION FOR WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT 

 ______________________________________________________________ 
 

TO THE HONORABLE CLARENCE THOMAS, Associate Justice of the 

Supreme Court of the United States, and Circuit Justice for the Eleventh Circuit: 

Petitioner Nicholas Acklin, by and through undersigned counsel and 

pursuant to Supreme Court Rule 13, respectfully requests an extension of time of 

thirty (30) days to file his Petition for Writ of Certiorari in this Court.  Acklin seeks 

review of the decision of the United States Court of Appeals for the Eleventh 

Circuit affirming the denial of federal habeas corpus relief in his capital case.   
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Acklin invokes the jurisdiction of this Court pursuant to 28 U.S.C. § 

1257(a).  His time to file a Petition for Writ of Certiorari in this Court elapses on 

June 11, 2025; therefore, he makes this request more than ten (10) days before the 

date his petition would be due without an extension of time.  In support of this 

request, Acklin shows the following as good cause: 

In 1998, Acklin was convicted of capital murder and sentenced to death in 

Madison County, Alabama.  The Alabama Court of Criminal Appeals affirmed his 

conviction and sentence two years later.  Acklin v. State, 790 So. 2d 975 (Ala. 

Crim. App. 2000).  The Alabama Supreme Court denied certiorari, Ex parte Acklin, 

790 So. 2d 1012 (Ala. 2001), as did this Court, Acklin v. Alabama, 533 U.S. 936 

(2001).   

Acklin then petitioned for post-conviction relief pursuant to Rule 32 of the 

Alabama Rules of Criminal Procedure.  The circuit court held an evidentiary 

hearing in December 2013 and denied relief in April 2015.  On appeal, the 

Alabama Court of Criminal Appeals affirmed the denial of relief.  Acklin v. State, 

266 So. 3d 89 (2017).  The Alabama Supreme Court denied certiorari, id., as did 

this Court, Acklin v. Alabama, 586 U.S. 1247 (2019). 

Acklin subsequently sought federal habeas corpus relief pursuant to 28 

U.S.C. § 2254.  The United States District Court for the Northern District of 

Alabama affirmed the denial of relief and denied Acklin a certificate of 
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appealability.  Acklin v. Dunn, et al., 2021 WL 4477632 (N.D. Ala. 2021).  The 

Eleventh Circuit Court of Appeals granted Acklin’s application for a certificate of 

appealability on Acklin’s claim that he was denied the effective assistance of 

counsel due to his trial counsel’s conflict of interest.  However, on appeal, the 

Eleventh Circuit affirmed the denial of relief.  See Appendix A (Acklin v. Comm., 

Ala. Dep’t of Corr., et al., No. 22-13599, 2024 WL 5087460 (11th Cir. 2024)).  In 

a concurring opinion, Judge Wilson concluded that Acklin’s counsel had a conflict 

of interest, but that the conflict did not prejudice Acklin.  Id. at *23-25.  The 

Eleventh Circuit subsequently denied Acklin’s application for panel rehearing and 

rehearing en banc.  See Appendix B. 

 A petition for certiorari in this case is essential because Acklin is under a 

death sentence and his post-conviction case implicates serious issues of federal 

constitutional law.  Undersigned counsel respectfully request this extension of time 

because of the importance of the issues in this case and counsel’s obligations in 

other cases.  With an extension of thirty (30) days, undersigned counsel are 

confident that they can present the relevant issues to this Court. 

THEREFORE, Acklin respectfully requests that this Court grant him a thirty 

(30) day extension of time within which to file his petition for a writ of certiorari, 

up to and including July 11, 2025. 
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Respectfully submitted, this 24th day of April, 2025. 

 
 
/s/ Michael Admirand 
MICHAEL ADMIRAND 
 Counsel of Record 
PATRICK MULVANEY 
Southern Center for Human Rights 

   60 Walton Street NW 
   Atlanta, GA 30303 
   Tel: 404-688-1202 
   Fax: 404-688-9440 

madmirand@schr.org 
pmulvaney@schr.org 
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9:;�<=>?;@;�AB=?C�?;D;?E;F�G;HI=E;J�KLEC;IF�BM�E:BNKLO�C:;�@;?;�P>BEEKGKQKCRS�BM�I�HBLMQKHC�BM�KLC;?;ECJ�PI�F;M;LFILC�@=EC;ECIGQKE:�C:IC�IL�IHC=IQ�HBLMQKHC�BM�KLC;?;EC�IFD;?E;QR�IMM;HC;F�:KE�QINR;?TE�>;?MB?@ILH;US�VWX�IC�YZ[U�9:;�AB=?C�;\>QIKL;F�C:ICEICKEMRKLO�C:KE�C;EC�;LCKCQ;E�C:;�>;CKCKBL;?�CB�I�>?;E=@>CKBL�C:IC�C:;�HBLMQKHC�BM�KLC;?;EC�>?;]=FKH;F�C:;�B=CHB@;�BM�:KE�C?KIQU�VWXIC�Ŷ_̀Z[�aPbcd�F;M;LFILC�N:B�E:BNE�C:IC�I�HBLMQKHC�BM�KLC;?;EC�IHC=IQQR�IMM;HC;F�C:;�IF;e=IHR�BM�:KE�?;>?;E;LCICKBL�L;;FLBC�F;@BLEC?IC;�>?;]=FKH;�KL�B?F;?�CB�BGCIKL�?;QK;MUSfU�9:;�>?;E=@>CKBL�NIE�L;H;EEI?R�G;HI=E;�HBLMQKHCE�HI=E;F�GR�@=QCK>Q;HBLH=??;LC�?;>?;E;LCICKBL�I?;�;E>;HKIQQR�QKg;QR�CB�>?;]=FKH;�C:;�B=CHB@;J�;D;L�C:B=O:�>?BDKLO�>?;]=FKH;�@IR�G;�FKMMKH=QCU�hii�jWXIC�Ŷ_�aPbkdLHBLECKC=CKBLIQ�@=QCK>Q;�bHBLH=??;LCd�?;>?;E;LCICKBL�KE�L;D;?�:I?@Q;EE�;??B?UUUU�b9:;�AB=?C�:IEd�?;M=E;F�lCB�KLF=QO;KL�LKH;�HIQH=QICKBLE�IE�CB�C:;�I@B=LC�BM�>?;]=FKH;m�ICC?KG=CIGQ;�CB�C:;�HBLMQKHCUS�ae=BCKLO�nopqqir�sX�tujviW�hvpviqJ�YwZ�kU<U�x[Jyx�aw_̂zfJ�q{|irqiWiW�}u�}v~ir��r}{uWq�pq�qvpviW�ju��}{r�pjo��sX�tujviW�hvpviqJ�̂�Y�kU<U�wywJ�w�w�aw_�yfffU�=C�N:KQ;�h{oojspu�HQ;I?QR�;ECIGQKE:;F�M;F;?IQ�QIN�MB?�HBLMQKHCE�HI=E;F�GR�@=QCK>Q;�HBLH=??;LC�?;>?;E;LCICKBLJ�C:;�<=>?;@;AB=?C�QIC;?�HI=CKBL;F�KL��j��iuq�PC:IC�h{oojspu�FB;E�LBC�;\>?;EEQR�I>>QR�CB�HB=LE;QTE�>;?EBLIQ�HBLMQKHCE�BM�KLC;?;ECE�B=CEKF;C:;�@=QCK>Q;�bHBLH=??;LCd�?;>?;E;LCICKBL�HBLC;\CUS��}�uqJ�yY���UYF�IC�zxZ�aHKCKLO��j��iuq�sX��p�o}rJ�ZYZ�kU<U�wxzJ�wŷ ỳZaz[[zffU��L��j��iuqJ�C:;�>;CKCKBL;?�IQQ;O;F�I�E=HH;EEKD;�?;>?;E;LCICKBL�HBLMQKHC�:;�NIE�C?K;F�MB?�@=?F;?�GR�Q;IF�HB=LE;Q�N:B:IF�>?;DKB=EQR�?;>?;E;LC;F�C:;�DKHCK@�KL�I�FKMM;?;LC�@ICC;?U�ZYZ�kU<U�IC�wx̂ x̀ZU��Kg;�KL�cHgQKLTE�HIE;J�C:;�ECIC;�ILF�C:;��j��iuq>;CKCKBL;?�QKCKOIC;F�C:;�:IG;IE�>;CKCKBL�PBL�C:;�IEE=@>CKBL�C:IC�UUUh{oojspu�NB=QF�G;�I>>QKHIGQ;S�CB�:KE�E=HH;EEKD;�?;>?;E;LCICKBL�HBLMQKHC�HQIK@U�VWX�IC�wŷU9:;�>I?CK;Em�IEE=@>CKBL�PNIE�LBC�=L?;IEBLIGQ;JS�C:;�<=>?;@;�AB=?C�IHgLBNQ;FO;FJ�KL�QKO:C�BM�EB@;�F;HKEKBLE�GR�C:;HK?H=KC�HB=?CE�C:IC�;\C;LF;F�Ph{oojspu�l=LGQKLgKLOQRm�CB�lIQQ�gKLFE�BM�IQQ;O;F�ICCB?L;R�;C:KHIQ�HBLMQKHCEm�S�KLHQ=FKLO�PN:;L?;>?;E;LCICKBL�BM�C:;�F;M;LFILC�EB@;:BN�K@>QKHIC;E�HB=LE;QTE�>;?EBLIQ�}r��jupu�jpo�juviriqvqXS�VWX�a;@>:IEKE�IFF;F�ILF�HKCICKBLEB@KCC;FfU��=C�PbKdC�@=EC�G;�EIKFJS�C:;��j��iuq�AB=?C�;@>:IEK�;FJ�PC:IC�C:;�QILO=IO;�BM�h{oojspu�KCE;QM�FB;E�LBC�HQ;I?QR�;ECIGQKE:JB?�KLF;;F�;D;L�E=>>B?CJ�E=H:�;\>ILEKD;�I>>QKHICKBLUS�VWX�IC�wyZU�h{oojspu�PEC?;EE;F�C:;�:KO:�>?BGIGKQKCR�BM�>?;]=FKH;�I?KEKLO�M?B@�{ovj|oi��}u�{rriuv�ri|riqiuvpvj}uJS�R;C�PbLdBC�IQQ�ICCB?L;R�HBLMQKHCE�>?;E;LC�HB@>I?IGQ;�FKMMKH=QCK;EUS�VWX�a;@>:IEKE�IFF;FfUP�:;C:;?�h{oojspu�E:B=QF�G;�;\C;LF;F�CB�bBC:;?d�HIE;E�?;@IKLb;FdJ�IE�MI?�IE�C:;�]=?KE>?=F;LH;�BM�C:b;d�AB=?C�bNIdE�HBLH;?L;FJIL�B>;L�e=;ECKBLUS�VWX�IC�wyx�aLBCKLO�:BN�PC:;�O?B=LFE�BL�N:KH:�b�j��iuqd�NIE�>?;E;LC;F�CB�bC:;�AB=?CdS�@IF;�KC�=LL;H;EEI?RCB�F;QKL;IC;�h{oojspumE�EHB>;fU����cQC:B=O:��j��iuqmE�HI=CKBL�C:IC�h{oojspu�FB;E�LBC�I>>QR�CB�HBLMQKHCE�aQKg;�MKLILHKIQ�HBLMQKHCEf�B=CEKF;�C:;�@=QCK>Q;HBLH=??;LC�?;>?;E;LCICKBL�HBLC;\C�NIE�FKHCIJ�PC:KE�bHdB=?C�:IE�;\>?;EEQR�IO?;;F�NKC:��j��iuqS�CNKH;U��}�uqJ�yY���UYF�IC�zxZU�;�MK?EC�;\>?;EEQR�IO?;;F�NKC:��j��iuq�KL�h�~�p�J�N:;?;�C:;�>;CKCKBL;?TE�>=GQKH�F;M;LF;?�PKLEKEC;F�C:IC�:;�HB=QF�LBC�H?BEE�;\I@KL;S�:KE�HBNB?g;?E�IGB=C�IL�;DKF;LCKI?R�H:IKL�BM�H=ECBFR�KEE=;U�h�~�p�J�̂Zw��UYF�IC�wYw�̀w_U�9:;�>;CKCKBL;?�I?O=;F�C:ICC:;�ECIC;�:IG;IE�HB=?C�=L?;IEBLIGQR�I>>QK;F�h{oojspu�KL�F;LRKLO�:KE�HQIK@�C:IC�:;�QIHg;F�;MM;HCKD;J�HBLMQKHC�M?;;�C?KIQ�HB=LE;QG;HI=E;�:KE�HB=LE;QTE�QBRIQCK;E�N;?;�FKDKF;F�G;CN;;L�:K@�ILF�HB=LE;QTE�HBNB?g;?EU�VWX�IC�wYw_̀z[J�wYzzU�=C�N;�?;];HC;F�C:;�h�~�p��>;CKCKBL;?TE�h{oojspu�GIE;F�HBLMQKHC�HQIK@J�HBLHQ=FKLO�C:IC�C:;�ECIC;�:IG;IE�HB=?CTE�PMIKQ=?;�CB�;\C;LFC:;�h{oojspu�?=Q;�CB�C:b;d�L;N�HBLC;\CS�NIELTC�=L?;IEBLIGQ;U�VWX�IC�wYz�U�P�MJ�IE�C:;�<=>?;@;�AB=?C�:IE�CBQF�=E�bKL��j��iuqdJh{oojspu�FB;E�LBC�:BQF�C:IC�I�>?;E=@;F�>?;]=FKH;�?=Q;�I>>QK;E�B=CEKF;�@=QCK>Q;�bHBLH=??;LCd�?;>?;E;LCICKBL�HK?H=@ECILH;EJ�UUUKC�HILLBC�G;�C:IC�<=>?;@;�AB=?C�>?;H;F;LC�FKHCIC;bFd�B?�HQ;I?QR�;ECIGQKE:;bFd�C:IC�C:;�h{oojspu�?=Q;�I>>QK;E�KL�BC:;?�HBLMQKHCEKC=ICKBLEUS�VWX�IC�wYzZ�aIHgLBNQ;FOKLO��j��iuqmE�FKEH=EEKBL�BM�h{oojspu�NIE�FKHCIJ�G=C�IFB>CKLO�KC�G;HI=E;�C:;�<=>?;@;�AB=?CFKHCI�NIE�PN;QQ�C:B=O:C�B=CJ�C:B?B=O:QR�?;IEBL;FJ�ILF�HI?;M=QQR�I?CKH=QIC;F�ILIQREKEJS�ILF�PLBC�bC:;d�E=GB?FKLIC;�HQI=E;J�L;OICKD;>?;OLILCJ�F;DBKF�BM�ILIQREKEJ�C:?BN�INIR�gKLF�BM�FKHCISfU�Pb�dD;L�KM�C:;��j��iuq�B>KLKBL�:IF�L;D;?�G;;L�KEE=;FJ�N;�NB=QFb:ID;d�?;IH:b;Fd�C:;�EI@;�?;E=QCS�G;HI=E;�h{oojspuJ�BL�KCE�MIH;J�PFKF�LBC�KLDBQD;�ILR�BC:;?�HBLC;\CS�G;RBLF�@=QCK>Q;�HBLH=??;LC?;>?;E;LCICKBLU�VWX�IC�wYzỳz��aP9Ig;�INIR�C:;�ECIC;@;LCE�KL��j��iuq�ILF�C:;�MIHC�?;@IKLE�C:IC�C:;?;�KE�LB�<=>?;@;�AB=?CF;HKEKBL�:BQFKLO�C:IC�ILR�gKLF�BM�>?;E=@;F�>?;]=FKH;�?=Q;�I>>QK;E�B=CEKF;�C:;�@=QCK>Q;�bHBLH=??;LCd�?;>?;E;LCICKBL�HBLC;\CUSfU�;�IO?;;F�NKC:��j��iuq�I�E;HBLF�CK@;�KL��}�uqJ�N:;?;�C:;�:IG;IE�>;CKCKBL;?�IQQ;O;F�C:IC�:KE�C?KIQ�HB=LE;QTE�HBLCKLO;LHR�M;;IO?;;@;LC�H?;IC;F�I�MKLILHKIQ�HBLMQKHC�BM�KLC;?;ECU��}�uqJ�yY���UYF�IC�ẑyJ�zx̂ x̀ZU��Kg;�C:;�h�~�p��>;CKCKBL;?�ILF�cHgQKL�C:;��}�uq�>;CKCKBL;?�IQQ;O;F�C:IC�:KE�HQIK@�NIE�POBD;?L;F�GRS�h{oojspuU�VWX�IC�zxZU�cLFJ�QKg;�KL�h�~�p�J�N;�;\>QIKL;F�C:IC
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89:;;<=>?�@ABCD�EFDG�B�HIJKCFHD�IK�FJDALAMD�FJ�DGA�HIJDAND�IK�HIOJMACPM�QROCDFSCAT�HIJHOLLAJD�LASLAMAJDBDFIJUV�WXY�ZGOM[�8FD�EBM�KBLKLIR�HCABLC\�AMDB]CFMGA@�DGBD�9:;;<=>?�BSSCFA@�DI�QDGA�SADFDFIJALT̂M�HIJDFJ_AJH\�KAA�HCBFRUV�WXYZGA�MBRA�_IAM�KIL�̀HaCFJPM�9:;;<=>?b]BMA@�KFJBJHFBCbHIJKCFHDIKbFJDALAMD�HCBFRU�̀CDGIO_G�89:;;<=>?�@ABCD�EFDG�B�HIJKCFHD�IK�FJDALAMDFJ�DGA�HIJDAND�IK�HIOJMACPM�QROCDFSCAT�HIJHOLLAJD�LASLAMAJDBDFIJ[V�<XY[�̀HaCFJ�BCCA_A@�DGBD�B�KFJBJHFBC�HIJKCFHD�@FcF@A@�GFM�DLFBCHIOJMACPM�CI\BCDFAMU�dOD�8DGA�CBJ_OB_A�IK�9:;;<=>?�FDMACK�@IAM�JID�HCABLC\�AMDB]CFMG[�IL�FJ@AA@�AcAJ�MOSSILD[V�9:;;<=>?̂M�BSSCFHBDFIJDI�B�HCBFR�DGBD�B�DGFL@bSBLD\�SB\AL�KILHA@�DLFBC�HIOJMAC�DI�HGIIMA�]ADEAAJ�DGAFL�HCFAJD�BJ@�DGAFL�8KFJBJHFBC�FJDALAMDMUV�9ee�f<ghe?i[jkj�lUmU�BD�nopqojU�rJ@AA@[�DGA�stu?i�SADFDFIJAL�BCMI�BCCA_A@�B�KFJBJHFBC�HIJKCFHD�IK�FJDALAMDvDGBD�B�HIJDFJ_AJH\�KAA�KILHA@HIOJMAC�DI�HGIIMA�]ADEAAJ�DGA�HCFAJD�BJ@�RIJA\vBJ@�EA�HIJHCO@A@�8FD�EBM�KBL�KLIR�HCABLC\�AMDB]CFMGA@�DGBD�9:;;<=>?�BSSCFA@DI�QDGAT�HCBFRUV�stu?i[�okw�xUk@�BD�yzpqzj{�iee�>;it�|e}?t;Xi�=Y�~e��[���y�xUk@�z��[�o�w��oDG��FLU�y�nw���8ZGA�mOSLARA��IOLDFDMACK�MFRSC\�GBM�JID�ANDAJ@A@�9:;;<=>?[�IL�BJ\�HIJMDFDODFIJBC�BJBC\MFM�IK�HIJKCFHDM�IK�FJDALAMD[�DI�KFJBJHFBC�HIJKCFHDM�]ADEAAJBDDILJA\�BJ@�HCFAJDUV�U����ZI�]A�MOLA[�EA�BLA�JID�MB\FJ_�DGBD�9:;;<=>?�HBJ�?e=e��]A�BSSCFA@�DI�KFJBJHFBCbHIJKCFHDbIKbFJDALAMD�HCBFRMU�rJMDAB@[�IOLHIJHCOMFIJ�FM�DGBD�EGADGAL�DGA�mOSLARA��IOLD�EFCC�BSSC\�9:;;<=>?�DI�HIJKCFHDbIKbFJDALAMD�HCBFRM�IODMF@A�DGA�ROCDFSCA�HIJHOLLAJDLASLAMAJDBDFIJ�HIJDANDvFJHCO@FJ_�DI�KFJBJHFBCbHIJKCFHDbIKbFJDALAMD�HCBFRMvFM�8BJ�ISAJ��OAMDFIJUV�9ee�f<ghe?i[�jkj�lUmU�BD�nozUJ̀@�]AHBOMA�FDPM�BJ�ISAJ��OAMDFIJ[�8FD�HBJJID�]A�DGBD�mOSLARA��IOLD�SLAHA@AJD�@FHDBDAQ@T�IL�HCABLC\�AMDB]CFMGAQ@T�DGBD�DGA�9:;;<=>?LOCA�BSSCFAM�FJ�IDGAL�HIJKCFHD�MFDOBDFIJMVvFJHCO@FJ_�DGA�KFJBJHFBC�HIJKCFHD�IK�FJDALAMD�̀HaCFJ�GBM�BCCA_A@U�9ee�9g�u>�[�pjn�xUk@�BDnkyjU�̀M�DGA�mOSLARA��IOLD�GBM�LASABDA@C\�ANSCBFJA@[�8FD�FM�JID��BJ�OJLABMIJB]CA�BSSCFHBDFIJ�IK̂��HCABLC\�AMDB]CFMGA@�QKTA@ALBCCBÊ�KIL�B�MDBDA�HIOLD�DI�@AHCFJA�DI�BSSC\�B�MSAHFKFH�CA_BC�LOCA�DGBD�GBM�JID�]AAJ�M�OBLAC\�AMDB]CFMGA@�]\�DGQAT��IOLDUV��?tu;ei[jjz�lUmU�BD�nyy��HFDBDFIJM�IRFDDA@�{�iee�>;it�|eeie�=Y�9eg�}���;>Y�se����t���t��Y[�zoj�xUk@�nyoo[�nyww��nnDG��FLU�y�ny���8ZGAmOSLARA��IOLD�GBM�LAFDALBDA@[�DFRA�BJ@�B_BFJ[�DGBD[�FJ�DGA�B]MAJHA�IK�B�HCABL�BJMEALvDGBD�FM[�B�GIC@FJ_�]\�DGA�mOSLARA��IOLDvB]IOD�BJ�FMMOA�IK�KA@ALBC�CBE[�EA�HBJJID�MB\�DGBD�B�@AHFMFIJ�IK�B�MDBDA�HIOLD�B]IOD�DGBD�OJMADDCA@�FMMOA�EBM�BJ�OJLABMIJB]CABSSCFHBDFIJ�IK�HCABLC\�AMDB]CFMGA@�KA@ALBC�CBEUV��HFDBDFIJM�IRFDDA@��UrJ�LAMSIJMA[�̀HaCFJ�HFDAM�DI��ttX�=Y��et��<>[�pj��lUmU�yzn��n�wn�[�BM�HCABLC\�AMDB]CFMGA@�KA@ALBC�CBE�DGBD�9:;;<=>?�BSSCFAMDI�KFJBJHFBC�HIJKCFHDM�IK�FJDALAMD�HBOMA@�]\�DGFL@bSBLD\�SB\AL�BLLBJ_ARAJDMU�ZLOA[��ttX�FJcICcA@�B�SIMMF]CA�KFJBJHFBC�HIJKCFHDHBOMA@�]\�B�DGFL@bSBLD\�SB\AL�BLLBJ_ARAJDU�9ee�<XY�BD�yzwqonU�dOD[�BM�EA�ANSCBFJA@�FJ�9g�u>��BJ@�stu?i��@AHF@A@�RILA�DGBJDEAJD\�\ABLM�BKDAL�9:;;<=>?�BJ@��ttX�[�8DGALA�QEBTM�?t�9:��e�e��t:���Xeg<i<t?�GIC@FJ_�DGBD�BJ\�aFJ@�IK�SLAMORA@�SLA�O@FHA�LOCABSSCFAM�IODMF@A�DGA�ROCDFSCA�QHIJHOLLAJDT�LASLAMAJDBDFIJ�HIJDANDUV�9g�u>�[�pjn�xUk@�BD�nkyoqyw��ARSGBMFM�B@@A@�{�iee�stu?i[okw�xUk@�BD�yzjU�̀J@�f<ghe?i��BCMI�@AHF@A@�RILA�DGBJ�DEAJD\�\ABLM�BKDAL�9:;;<=>?�BJ@��ttX�[�ANSLAMMC\�HIJMF@ALA@��ttX�]AKILAHBODFIJFJ_�DGBD�9:;;<=>?�GBMJPD�]AAJ�ANDAJ@A@�]A\IJ@�DGA�ROCDFSCA�HIJHOLLAJD�LASLAMAJDBDFIJ�HIJDANDU�9ee�f<ghe?i[�jkj�lUmU�BDnz�qo���@FMHOMMFJ_��ttX�{�<XY�BD�nopqoz��ARSGBMF�FJ_�DGBD�9:;;<=>?�@IAMJPD�ANSLAMMC\�BSSC\�IODMF@A�DGA�ROCDFSCA�HIJHOLLAJDLASLAMAJDBDFIJ�HIJDAND�U�ZGA�mOSLARA��IOLD�HALDBFJC\�OJ@ALMDBJ@M�FDM�IEJ�HBMAM�]ADDAL�DGBJ�EA�@IU�A�LAB@��ttX�DGA�MBRA�EB\�DGA�mOSLARA��IOLD�@F@�FJ�f<ghe?i[�BJ@�DGA�MBRA�EB\�EA�@F@�FJ�9g�u>��BJ@�stu?iv�ttX�@IAMJID�ANDAJ@�9:;;<=>?̂M�SLAMORA@�SLA�O@FHA�LOCA�IODMF@A�DGA�ROCDFSCA�HIJHOLLAJD�LASLAMAJDBDFIJ�HIJDANDU�rJMDAB@[��ttX�RALAC\8LARBJ@QA@T�UUU�KIL�KOLDGAL�KFJ@FJ_M�HIJHALJFJ_�B�SIMMF]CA�@OA�SLIHAMM�cFICBDFIJV�HBOMA@�]\�DGA�8�tii<�<;<�}�IK�B�HIJKCFHDUV�pj�lUmU�BD�yzyqzk[�yz�qopU�ZGBDPM�JID�B�GIC@FJ_�KLIR�DGA�mOSLARA��IOLD�DGBD�9:;;<=>?�BSSCFAM�DI�KFJBJHFBCbHIJKCFHDbIKbFJDALAMDHCBFRMUdAMF@AM��ttX[�̀HaCFJ�@FLAHDM�OM�DI�DGLAA�IK�IOL�HBMAMvs>;;>i�=Y��>�Xe?[��zp�xUk@�nywj��nnDG��FLU�y�y��[���e:?X�=Y��:��e�ut���[nzj�xUk@�wk���nnDG��FLU�n������AJ�]BJH�[�BJ@��:e?t>?t�=Y�9<?�;e�>�}[��zk�xUy@�npkk��nnDG��FLU�n��y�vBM�ANBRSCAM�IK�EGALAEAPcA�BSSCFA@�9:;;<=>?�IODMF@A�DGA�ROCDFSCA�HIJHOLLAJD�LASLAMAJDBDFIJ�HIJDANDU�dOD�DI�DGA�ANDAJD�DGAMA�HBMAM�BSSCFA@�9:;;<=>?IODMF@A�DGA�ROCDFSCA�HIJHOLLAJD�LASLAMAJDBDFIJ�HIJDAND[�DGA\�HBJJID�HCABLC\�AMDB]CFMG�KA@ALBC�CBE�OJ@AL�̀���̀U�8Q�TFLHOFDSLAHA@AJD�RB\�JID�]A�OMA@��DI�LAKFJA�IL�MGBLSAJ�B�_AJALBC�SLFJHFSCA�IK�mOSLARA��IOLD��OLFMSLO@AJHA�FJDI�B�MSAHFKFH�CA_BC�LOCADGBD�QDGA�mOSLARA��IOLDT�GBM�JID�BJJIOJHA@Û�V�stu?i[�okw�xUk@�BD�yjzqjo��MAHIJ@�BCDALBDFIJ�FJ�ILF_FJBC����OIDFJ_�f>�i�>;;=Y�|tX�e�i[�jz��lUmU�jw[�zp��y�nk��U�rJ�BJ\�AcAJD[�AcAJ�FK�s>;;>i[���e:?X[�BJ@��:e?t>?t�HIOC@�HCABLC\�AMDB]CFMG�KA@ALBC�CBEKIL�̀���̀�SOLSIMAM[�DGAMA�HBMAM�@F@�JID�FJcICcA�B�KFJBJHFBC�HIJKCFHD�IK�FJDALAMD�HBOMA@�]\�B�DGFL@bSBLD\�SB\AL�BLLBJ_ARAJD[
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9:;<�=>??�@>;ABCDE>�F<GF�F<>�H:I@>9>�JA:@F�<G?�>KF>CL>L�MNOOPQRS�FA�;ACT=D;F?�=DU>�F<>�AC>�V;U=DC�G==>B>L�<>@>W�MXX�YROORZ[\]̂�_ẀL�GF�àbcdb̂�ef<>@>�F@DG=�;A:C?>=�@>I@>?>CF>L�G�?FGF>�GB>C;g�DC�GC�h:C@>=GF>Li�;DjD=�?:DFkl�mnXNSo[�a]p�_ẀL�GF�q]b�ehG?:;;>??Dj>�@>I@>?>CFGFDAC�;G?>ikl�rNXSsRSs[�\]̀�_WcL�GF�â q̀�ef<>@>�F@DG=�;A:C?>=�>CF>@>L�DCFA�hG�tAAU�GCL�9AjD>�;ACF@G;FiGtA:F�F<>�;G?>�L:@DCB�F<>�I>CG=Fg�I<G?>kWuvw�xC�F<>�>CL[�V;U=DC�t@A:B<F�G�MNOOPQRS�;=GD9�tG?>L�AC�<D?�F@DG=�;A:C?>=y?�TDCGC;DG=�;ACT=D;F�AT�DCF>@>?FW�z:F�MNOOPQRS�fG?CyF;=>G@=g�>?FGt=D?<>L�T>L>@G=�=Gf�AC�;ACT=D;F?�AT�DCF>@>?F�e=DU>�TDCGC;DG=�AC>?k�A:F?DL>�F<>�9:=FDI=>�;AC;:@@>CF�@>I@>?>CFGFDAC�;ACF>KFWhz>;G:?>�DF�fG?�TG@�T@A9�;=>G@=g�>?FGt=D?<>L�F<GF�MNOOPQRS�GII=D>L�FA�{V;U=DCy?�TDCGC;DG=|;ACT=D;F|AT|DCF>@>?F}�;=GD9[i�V;U=DC�D?CAF�>CFDF=>L�FA�@>=D>T�AC�<D?�MNOOPQRS|tG?>L�;=GD9�:CL>@�V~��VW�MXX�Ys�SZ[��̀q�_ẀL�GF�c]pWr���QXS�P��H:==DjGC��RZ��OXRnO���Z�R�OPZ�Xo�mXoXnRO��R��sS�mPSRS�PRO��sS�OP���s���S�XnXZ���ORP�Z����X�M�R�X����XOOR�X��sNn�YPoS����SnXRZsSR�O�����O��H:==DjGC�sn�rRZX�P�Z�YX�PZPsS�sS�RS��SnXRZsSR�OX�YX�Xn�PSR�PsS�s����X�mR��Z~j>C�DT�MNOOPQRS�fG?�;=>G@=g�>?FGt=D?<>L�T>L>@G=�=Gf�AC�TDCGC;DG=|;ACT=D;F|AT|DCF>@>?F�;=GD9?[�MNOOPQRS�@>�:D@>L�V;U=DC�FA�?<Afeak�hGC�G;F:G=�;ACT=D;F�AT�DCF>@>?Fi�eck�F<GF�hGLj>@?>=g�GTT>;F>L�<D?�=Gfg>@{?�}�I>@TA@9GC;>i�DC�A@L>@�FA�I@>?:9>�I@>�:LD;>W�̂̂ ]�WHW�GF�̀pbW��<>�TD@?F�TG;FA@�@>�:D@>L�V;U=DC�FA�h��9GU>�G�TG;F:G=�?<AfDCB�AT�DC;AC?D?F>CF�DCF>@>?F?��A@�IADCF�FA��?I>;DTD;�DC?FGC;>?DC�F<>�@>;A@L��FA�?:BB>?F�GC�G;F:G=�D9IGD@9>CF�AT�<D?�WWW�DCF>@>?F?Wi�mnXNSo[�a]p�_ẀL�GF�qp\�e�:AFDCB�M�P���Q����P�X[�qap�_WcLâba[�âb̂�eaaF<�JD@W�a\q�kkl�ZXX��Ns�P�Q��MX�����mOR��YX����s���snn�[�\qb�_ẀL��q�[��\]�eaaF<�JD@W�cbcbk�eh�<>��9>@>�IA??DtD=DFgAT�;ACT=D;F�AT�DCF>@>?F�LA>?�CAF�@D?>�FA�F<>�=>j>=�AT�G�HDKF<�V9>CL9>CF�jDA=GFDACW��i�e�:AFDCB�rNXSsRSs�Q��MPS�OX�Rn�[��̂�_ẀLab�q[�abq]�eaaF<�JD@W�a\\]kkkW�VCL�F<>�?>;ACL�TG;FA@�@>�:D@>L�V;U=DC�FA�hL>9AC?F@GF>�F<GF�{F<>}�;ACT=D;F�AT�DCF>@>?F�<GL�GC�>TT>;F:IAC�F<>�@>I@>?>CFGFDAC�F<GF�<>�@>;>Dj>LWi�Ys�SZ[��̀q�_ẀL�GF�c]p�e;DFGFDAC�A9DFF>Lkl�ZXX�mnXNSo[�a]p�_ẀL�GF�q]b�e>KI=GDCDCBF<GF�F<>�I>FDFDAC>@�h9:?F�?<Af�?A9>�=DCUi�t>Ff>>C�F<>�;ACT=D;F�AT�DCF>@>?F�GCL�G�@>G?ACGt=>[�t:F�TA@>BAC>[�L>T>C?>�?F@GF>Bge;DFGFDAC�A9DFF>LkkWVII=gDCB�MNOOPQRS[�F<>�?FGF>�GII>==GF>�;A:@F�L>;DL>L�F<GF�V;U=DC�T>==�?<A@F�AC�tAF<�TG;FA@?��eak�F<>@>�fG?�CA�G;F:G=�;ACT=D;F[�GCLeck�GCg�;ACT=D;F�LDL�CAF�<Gj>�GC�GLj>@?>�>TT>;F�AC�<D?�F@DG=�;A:C?>=y?�I>@TA@9GC;>W�MXX����OPS[�c]]�HAW�̀L�GF�ab]dàW�V;U=DCG@B:>?�F<GF�F<>�?FGF>�GII>==GF>�;A:@Fy?�L>;D?DAC�fG?�tG?>L�AC�GC�:C@>G?ACGt=>�L>F>@9DCGFDAC�AT�F<>�TG;F?�:CL>@�?>;FDAC�ccp̂eLkeck GCL�F<GF�V~��V�L>T>@>C;>�F<>@>TA@>�LA>?�CAF�GII=g�FA�<D?�MNOOPQRS�;=GD9W�MXX�¡sSXZ�Q���RO�Xn[�p̂b�_ẀL�ac��[�acqqdq\CWp�eaaF<�JD@W�cbbqk�e>C�tGC;kW�¢>�LD?GB@>>WaW��<>�HFGF>�VII>==GF>�JA:@F��DLCyF��C@>G?ACGt=g�JAC;=:L>��<GF��<>@>�¢G?�£A�V;F:G=�JACT=D;F�AT�xCF>@>?F¢>y==�?FG@F�fDF<�F<>�?FGF>�GII>==GF>�;A:@Fy?�;AC;=:?DAC�F<GF�F<>@>�fG?�CA�G;F:G=�;ACT=D;F�AT�DCF>@>?FW��<>�?FGF>�GII>==GF>�;A:@F>KI=GDC>L�F<GF�F<>@>�fG?�CA�G;F:G=�;ACT=D;F�t>;G:?>[�G?�F<>�@:=>�̀c�;A:@F�TA:CL��eak��>Ly?�F<@>GF[�f<>C�¤@W�¥G<9GFD�;ACT@ACF>L<D9�GtA:F�¤?W�~jGC?y?�Gt:?>�G==>BGFDAC?[�fG?CyF�GC�>KI=D;DF�F<@>GF�FA�?FAI�IGgDCB�F@DG=�;A:C?>=�DT�F<>g�I@>?>CF>L�>jDL>C;>�ATF<>�Gt:?>l�GCL�eck�tg�F<>�FD9>�AT��>Ly?�F<@>GF[�F@DG=�;A:C?>=�<GL�CA�>KI>;FGFDAC�F<GF�F<>gyL�t>�IGDL�f<GF�F<>g�f>@>�Af>L�TA@F<>�@>I@>?>CFGFDACW�MXX�Po��GF�ab�dbqW�V;U=DC�<G?�CAF�I@>?>CF>L�;=>G@�GCL�;ACjDC;DCB�>jDL>C;>�F<GF�F<>?>�TG;F:G=�TDCLDCB?�f>@>f@ACB[�GCL�<>�<G?�CAF�?<AfC�F<GF�F<>�?FGF>�GII>==GF>�;A:@Fy?�;AC;=:?DAC�F<GF�CA�G;F:G=�;ACT=D;F�AT�DCF>@>?F�>KD?F>L�fG?�tG?>L�ACGC�:C@>G?ACGt=>�L>F>@9DCGFDAC�AT�F<>�TG;F?�Aj>@G==WR�����OPS�YPo�¦s��§nXZXS���OXRn�RSo��sSQPS�PS���QPoXS�X���R���Xo�Z���nXR���RZ���sN��§R�PS���nPRO��sNSZXOuv̈ �_D@?F[�F<>�?FGF>�GII>==GF>�;A:@F�;AC;=:L>L�F<>@>�fG?�CA�G;F:G=�;ACT=D;F�t>;G:?>��>Ly?�?FGF>9>CF�FA�¤@W�¥G<9GFD�f<>C;ACT@ACF>L�GtA:F�¤?W�~jGC?y?�Gt:?>�G==>BGFDAC?�FfA�LGg?�t>TA@>�F<>�F@DG= h©A:�F>==�£D;U�DT�<>�fGCF?�FA�BA�LAfC�F<D?�@AGL[�xy9LAC>�fDF<�<D9i�GCL�hLAC>�<>=IDCB�fDF<�F<{>}�;G?>i fG?CyF�GC�>KI=D;DF�F<@>GF�tg��>L�FA�?FAI�IGgDCB�F@DG=�;A:C?>=W�MXX�Po��GF�abqWVTF>@�@>jD>fDCB�F<>�@>;A@L[�f>�GB@>>�fDF<�F<>�LD?F@D;F�;A:@F�F<GF�F<>�?FGF>�;A:@Fy?�TDCLDCB�fG?CyF�;=>G@=g�GCL�;ACjDC;DCB=g�f@ACBW
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In the 

United States Court of Appeals 
For the Eleventh Circuit 

 
____________________ 

No. 22-13599 

____________________ 
 
NICHOLAS BERNARD ACKLIN,  

 Petitioner-Appellant, 

versus 

COMMISSIONER, ALABAMA DEPARTMENT OF 
CORRECTIONS,  
WARDEN, HOLMAN CORRECTIONAL FACILITY,  
 

 Respondents-Appellees. 
 

____________________ 

Appeal from the United States District Court 
for the Northern District of  Alabama 
D.C. Docket No. 5:18-cv-00885-LSC 

____________________ 
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2 Order of  the Court 22-13599 

ON PETITION FOR REHEARING AND PETITION FOR 
REHEARING EN BANC 

Before GRANT, LUCK, and WILSON, Circuit Judges. 

PER CURIAM:  

The Petition for Rehearing En Banc is DENIED, no judge in 
regular active service on the Court having requested that the Court 
be polled on rehearing en banc. FRAP 40. The Petition for Panel 
Rehearing also is DENIED. FRAP 40. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have served a copy of the foregoing on counsel for the 

State of Alabama by e-mail and by placing a copy of same in the United States Mail, 

First Class Postage pre-paid and addressed as follows: 

John Hensley 
Assistant Attorney General 
Office of the Attorney General 
501 Washington Avenue 
Montgomery, AL 36130 
John.Hensley@AlabamaAG.gov 

 
Dated: This 24th day of April, 2025. 

 
 
 

/s/ Michael Admirand 
Michael Admirand 
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