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ON P/ErTﬁION FQB«A,,\__/\V\RlT OF CERTIORARI TO
/ - I

/ v
(The /courts refuse rulmg bn the merits)
(NAME OF <,ouhT THAT LAST RULF/D ONMERITS OF YOUR CASE)

\
\PE’I 1TION FOR- W/R/;T OF CERTIORARI

/

MAURICIO GON7Aﬁ'—_'Z \»\‘R
(Your Name) / y e \\\\_ |
PO BOX 5040 /

t

(Address) i i

\
OAKDALE, LA FAl 463
(City, State, Zip Codn)

(Phone Number)




| N
\ QUE‘-STION(S) PRESENTED

\\
\

< A, Whether a dlstnc‘t court’s denial of a
‘fenewed Rule 29 motion for judgment
of acquittal car be’ equated with, or
substituted for;a verdict of guilt beyond
a reasonable doubt, in direct conflict
with United States-v, Martin Linen
Supplv Cb 430 U. S 564 (1977).

\/

et
o s

"

/

2. Whether rendenng a verd|ct of guilt

by merely deniying a renewed Rule 29
motion—without aIIowuno the
defendant the Opnnrtumty for closing

Thellﬁh
Amendment S guarentee of-due
process, as establishéd in Hernng V.
New York, 422 U.S. /853 (197/5)
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N //[)<] Al] parties, appear in the captioﬂ of the case on the cover page.

[ ] All parties do not appear in.the caption of the case on the cover page. A list of
all partles to th e proceeding in the/court whose judgment is the subject of this
~petition is as follows

s J— RS
RELATED C)\SES\
/ \

United States v Mauncm Go\nzalez
Case No. 2:21. cr‘ -80087- DMM A
United States Dastuct ert of South Florida,

United States v. Maurwl/o/ onzalez '\\ -
/

No. 24-11757-C, |

b
YA L

United States Court of Appeals for- he/EIeventh

S
Circuit, Judgment Entered on-B: ”ce/rr*oerfJOt 2024

\
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JURISDICTION

CONSTITUTIONAL AND STATUTOR)//PROVISIONS INVOLVED ..o

STATEMENT OF THE CASE-.

g

- —
\,,,/ INDEX TO APPENDICES
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APPENDIX A ~ Opinion of}c”Unlted States_ Court “of Appeals
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APPENDIX B Opmlon of thé United States Dlstnc}t Court
\
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APPENDIX C Petiti&{w foP\Rehearing by the/gm‘i'ied States Court of Appeals

\\ -

s

‘APPENDIX D Trial Transcrlpt D E. 59, pageS* 41-153
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APPENDIX E  District Court Order (Not Guilty Order), D.E"75 at E)‘:\3
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APPENDIX F ] }
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\ INTHE
' \‘\ \\
 SUPREME GOURT, OF THE UNITED STATES

\
PETITION FOR V\{RIT OF CERTIORARI

Petitioner resp;\etﬁllly‘prays that-a writ of certiorari issue to review the judgment below.

%, o -
N, ey /
\

"' OPINIONS BELOW

.

N\

[X] For cases from federal courts:” \
/ e

The oplmon of e Umted States t.ourt of appeals appears at Appendix

the petltlo -&nd is P SN \

[ 1 eported at" ' , ; or,
[1] nas bf‘en designated for pub) 1cat10n but is not yet reported; or,
Dq is unpubhshed

A

the petition and 1@” //” NN
[ ] reported at / // » \\ \-‘ , ; or,
[ ] has been demgnated for publication but;l is not yet reported; or,

{ is unpublished.

The opinion of the Umted Statos«dxstnct cour\i\; appears at Appendix

/
\ )
[ 1 For cases from state cgurts w__w/.«-/ -
The opinion of the hlgheqt state cnurt?:) review-the \merlts appears at
Appendix 'to the petition and is 1/’ N
[ ] reported at : / BN \"‘. ; or,
[ ] has been designated for pubhcatlon,bﬁt is not yet reported or,
[ ] is unpublished. )

/
The opinion of the \_ '\\ z J
appears at Appendix to the petition and is // /

[ 1 reported at - \\- - - // or,

[ ] has been designated for pubhcatmn but is not yet vef)f)rted or;
[ ] is unpublished. o 2

’ /




11324326.1.14-

7

el
//
-

N
\_ \JURISDICTION
\

kY

T For cases from federal court‘h.‘: \\

-

NN\

; \
N T The c\i.?:te onh, which the Unit}ed St%‘tes Court of Appeals decided my case
N \

N 4\\ >

[ ] No pgi}it\i\on fbi’«re}'fé”é./ring }was timely filed in my case.

was

imely patit; was denied by the United States Court of
Appeals on the followmg date: 2/27/202 , and a copy of the
order denying rehearipg“aff;pears at Appendix .

,/" P
[1An extens1orvof time to ﬁfe'the petition for a writ of certiorari was granted

to and inciuding _ wer—s N\ (date) on » (date)
m,Apphcatxon No. _A_\__}

L \L- o

The ~unsd1ct10n of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from statfe coiirter
t \
\

/
The date on which the  highest state co’u/r/t dec1ded my case was
A copy of that deusmn appears at ﬂppendl

[ 1 A timely pet1t1on for eheanng"was therzafter denied on the following date:

,and a mpy of the order denymg rehearing
appears at Appendix //’ T

e ™, "
/‘ A
\\ )

[ 1 An extension of time to file the peécion for a writ of certiorari was granted
to and including / i/ (date) on P (date) in
Application No. __ A i /

The jurisdiction of this Court is i{vokgg under 28)15 C. §1257().

S
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'”"CENSTlIUTIONAl&_ AND STATUTORY PROVISIONS INVOLVED
/// (,/ \.\ \\

(’ // \ \\ \\\ \
\ / \ N\ \ \
NN )
U S. Const. amend. V \

“No person shall... be cepnved of lif |berty/zr property, without due process of law.”

AN
U.S. Const. amend. VI ™~

“In all criminal prosecutions, the-ac used shall enjoy the right to a speedy and public trial,
by an impartial jury... and to have the Assistance of Counsel for his defence.”

”\

Federal Rule of Criminal Procedure 2°(é§x
“The court on the defendant’s motion must, Pﬁter a judgment of acquittal of any offense

for which the evidence is insufficient to sustain-a convuctlon The court must decide the motion
on the evidence at th/e;los’“e of the government s\,ase

Federal Rule of Cfiminal Proéedure 29(b) \ _
“The court may reservp -decision on the motioh; proceed with the trial... and decide the
motion either beforeor after the verdict.”

i o,
‘,,.A .,

Federal Rule of Criminal Procedure 2°(c) S

“In a case tried without a jury, the c¢éurt must find.the defendant guilty or not guilty.

If a party requests before the finding of g guiit or innocence, ihe court must state its specific
findings of fact in open court or ina /\y. iften decision or oplnlo\n

Federal Rule of Criminal Proéedure 33(b)(1) ‘

“Any motion for a new trial grounded on newly dlscovered ewbence must be filed within 3 years
after the verdict or finding of qunty /,
28 U.S.C. § 1254(1) \ . /

“Cases in the courts of appeals’ m\ay Be-reviewsd by tr]g/Supreme Court by writ of certiorari.”
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Petltlonel seeks review of the Eleventh Circuit's erroneous affirmance of the

\"district court S\lmpI‘L oper use of a R/\‘Jle 29 denial as a substitute for a verdict of

guilt. After exphutly denying Petitionet's initial Rule 29 motion solely on
evidentiary suffi menf‘y grounds (Trul Transcript, D.E. 59, p. 141), the district court
later invited and heard renewed arguments but then improperly rendered a guilty
verdict explicitly in place of ﬁparcﬁely .denying the renewed motion (Trial

Transcrlpt D.E. 59, p 1<3) “Monthsafterward, the court maccurately
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N\
REASONS FORGRANTING THE PETITION

7 Y

' NN

This case presen\s a fundamental p>ocedu\ra1 issue warranting immediate review: whether a
/

,,1§6‘10t court m\ay Iaw“‘ully equate its demal of a renewed Rule 29 motion for judgment of

acquittal with renderlng‘a guilty ver ?n a crlmmal bench trial. At Petitioner's bench trial, the
T's

district court 1n1t1a11)\den1eo Petition Rule/£9 motion solely based on evidentiary sufficiency,

\,__

explicitly stating:

S //

e il
R

> “THE COURT: I deny your motion as to Counts 2 and 3. I am going to reserve ruling
as to Count 1.” (Trial Transcrlpr’ﬁ E\ 59, p. 141).

,‘

/

&t was announced"" Instead, the district court expressly invited

At that point, no guilty Verdi
renewed briefi ng onPetitioner’ c:Rule 29 mouon é\ubsequently when Petitioner renewed his
Rule 29 motlon at the cqﬁ?:/lgsron of the ev1de\nce ~he district court failed to issue a separate
denial as it had‘prewously done. Instead, the district court explicitly merged the denial of

Petitioner's renewed Rule 29 motion with its pronounce*nent of guilt, stating:
\

et
e

/ -,

> “THE COURT: All/ ight. 1 amn gozng to rese\;:if;9 rulmg on Count 1.0n Count 2 and
Count 3, 1 find the Defendotit guilty” (Trial T rans):rzpr \D E 59, p. 153).
)

% .
This procedural conflation | \was further evidenced months/later in the district court’s written

post-trial order (D.E. 75 at b 3), where it inaccurately répreserited its earlier ruling:

\.
\

Cozmls One Two and 7 hree . ] 31 ] 9=24). ] demed_/hnf Molzon as to Counts Two and
Three and found Defendant guilty o those cgyrts’ (Tr 141:14-15 ) 2

e ———

Critically, this written characterization directly | r’o'gtr radicts-the trial transc ript, ‘as no guilty verdict
had been rendered at the time of the initial Rul/e 29 dénial (p. 141). Instead&the\d\lstrlct court first
pronounced guilt explicitly upon ruling on P;‘etitio%wr's renewed Rule 29 mc;tion at page 153 of

the transcript. By doing so, the district court “impe“rmiss’ibly transformed what vs}a's strictly a
procedural rulmg on evidence suﬁ‘imency mtoxa verd 1ct e

29 decisions address only evidentiary sufﬁmency and may.never suBstltute for an muependeng/ .
determination of guilt. See United States v. Martin Linen Supply Co., 4391 S 564 572 73 ‘\

\_ Y
-~ N\, //

-
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- standard\/ \\ \ \a \

1\/

-
(1977) (holdifig Rule 29 Cisio nsca nnomubstltute for factual guilt); Walker v. Russell, 57 F.3d

-
47?/475 (6th Cir.<i 995) (emphamzmv Rule 29 motions do not involve the reasonable doubt
3

N
\

\ o N o .
P Fu urther exacerbatinig the constitutional violation, the district court pronounced this purported

verdict without conuc}i‘ng closing argunents, Eiepriving Petitioner of a fundamental due-process
right essential to fa;f adjudi‘cafion Seé/I,-Ierrin v. New York, 422 U.S. 853, 862-63 (1975)
(denial of closing argufhmt violates due /process) United States v. King, 650 F.2d 534, 536-37
(4th Cir. 1981) (closing arguments cr1t1ca1 to fair trial procedure).

The Eleventh Circuit summarily aﬂirmeo w1thout analysis, effectively endorsing this
dangerous procedural precedent/ouch afﬁrmatlon threatens to undermine the integrity of
criminal adjudications 1 nauc’)f\'mde by om:mlttmg “trial courts to conflate procedural denials of
Rule 29 motions- Wftl/l substamlve gullty Vexdfcts

Cert10rar1\1s there"dfgurgently warranted to clarlfy definitively that a district court’s denial of
a renewed Rule 29 motion for Judgment of " acquittal can never lawfully substitute for, nor be

distorted into, a verdict of guilt, thus preservmg fundament\e\ﬂ fairness in federal criminal trials.

/ //Qum:.lusnm \\

4
The Court should grant ?e/rtlorau to correct the Eleventh Ciiy cu1t s endorsement of the district
court’s improper procedural conﬂatlon of a Rule 29 denial w1thia guilty verdict, to clarify that

J
such procedural denials cannot substltute for actual determmat:ons of guilt beyond a reasonable

doubt, and to preserve essen%:gl constitutional safeo.(a;ds within federal criminal bench trials.
. e

N T -

-
The petition for a writ of certiorari should be.grafited. "

e

Respectfully submitted, -
&

Mauricio Gonzalez

Date: 3/30/2025




