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UNPUBLISHED

UNITED STATES COURT .OF APPEALS
FOR THE FOURTH CIRCUIT

No. 24-1277

ANDREW D. ANDERSON;-an individual, an American, and Disabled Veteran of
Sylva, NC; We the'People; All similatly situated free Americans,

Plaintiff - Appellant, '
V.

"THE'STATE OF'NORTH CAROLINA; THE OFFICE OF THE'GOVERNOR OF
NORTH CAROLINA; ROY A.COOPER, 111, an individual, and-Governor of North
‘Carolina; THE OFFICE OF THENORTH CAROLINA SUPREME COURT CHIEF
JUSTICE; CHERI BEASLEY, an inidividual, and former Chief Justice of the North
,Carolina Supreme Court; PAUL NEWBY, an individual; and Chief.Justice of the
North Carolina Supreme Court; NORTH CAROLINA SUPERIOR COURT
DISTRICT 30; BRADLEY B. LETTS; an individual,.and Seniof Resndcn( ‘Superior
Court Judge 30B; NORTH CAROLINA: DISTRICT COURT; ROY T.

WIJEWICKRAMA, an individual, and Chief District Court Judge, 30th District;

KRISTINA L. EARWOQOOD, an individual,. and 30th District Court Judge; KALEB
D. WINGATE, an‘individual, and 30th District Court Judge; DONA F. FORGA;an
individual, and 30th District Court Judge, JOHN J. PAVEY, JR., an individual and
Court-appointed counsel; JARED R. DAVIS, an individual, and Court‘appomted
counsel; THE OFFICE OF THE ATTORNEY GENERAL OF NORTH
‘CAROLINA; JOSHUA STEIN, an ‘individual, and" Attorney Geéneral of North
Carolina; THE 43RD PROSECUTORIAL DISTRICT; THE OFFICE OF THE
DISTRICT ATTORNEY; ASHLEY. H. WELCH, an individual, and 43rd
Prosecutorial District Attorney; CHRISTINA B. MATHESON, an individual, and
Assistant. District Atfomney for the: 43rd Prosecutorial District; ANDREW C.
BUCKNER, an individual, and Assistant District Attorney for the 43rd Prosecutorial
District;- JACOB P. PHELPS, an individual, and Assistant District Attorney for the
43rd Prosccutorial District; JENNACA D. HUGHS, an individual, and Assistant
District Attorney for' the 43rd Prosecutorial District; SUMER L. ALLEN, an
individual, and Paralegal for the 43rd Prosecutorial District; JACKSON COUNTY,

NORTH CAROLINA; JACKSON COUNTY SHERIFF’S DEPARTMENT; THE
OFFICE OF THE SHERIFF; CHIP L. HALL, an individual, and rctired Jackson Co.

Sheriff; CNA SURETY, wof Sioux Falls, SD; Small Commercial Service Center;
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‘HEATHER BAKER, an individual, and former Jackson Co.. [Aftorriey; SHANNON:
"H QUEEN ‘an’ mdnvndua] and former top-rankmg ofﬁcer wnh the Jackson Co

ASupenor THE OFFICE OF THE JACKSON ¢ UNTY CLERK OF SUPERIOR
COURT; THE OFFIGE OF THE JACKSON COUNTY MAGISTRATE; JEFFERY
W. POWELL, an'individual, former Jacksori Co. Magistrate and ‘Deputy Magistrate;
SAMUEL K. BOWERS, -an individifal, an¢ JacksonCo. Sheriff’s Depity
‘Courthouse. Secunty, TYLER B.BRYSON, a al, and clirrent Jackson Co.

Sheriff’s Depufy:and ‘Courthouse Security; DEREK A. 'ROBINSON;:an individual,

and former Jackson ‘Co. Sheriff’s Deputy and ‘Coutthiouse Security; MEGAN L.

RHINEHART, jan individual -and Curient Jackson Co: Sheriff’s. Deputy;
'KATHLEEN D. BREEDLOVE; an individual, retired Director. of Human Resources
Afrom Southwestern Community College and currently the Director of HRfor Jacksom
-Co.; SOUTHWESTERN: COMMUNITY: ‘COLLEGE; LYNN: P. DANN, an-
dindividual, .and_formet Departmetit. Head, Psychalogy; Sociology, and' Ethics
Instructor -at' Southiwestefii Commudity College; CHERYL L. ‘CONTINO-

‘CONNER, an individual, and former Dean-of Studenis.at Southwestern Community
College; BARBARA: B. PUTMAN an individual; and former Dean of Arts. &
Sciences: at Southiwestérn Community College; THOMAS: R. BROOKS; ‘an
'mdwndual and President of Southwestern Community College; JOHN DOES, 1-99;

JANE DOES; 199,

Defendants - Appellees.

- Appéal from the United States District Court for the Westemn District of North Carolina; at
-Asheville. Martin K- Reiditger; Chief District Judge: '(_1‘524'-0\'.':000_34‘-MR-"WCM_)”

‘Submitted: August 27,2024 ‘Decided: . August 29,2024
Before KING aiid BENJAMIN; Ciréuit Judges, and KEENAN,; Senior Gircuit Judge!
Affitmed by unpublishied per cutiam:opinion.

Andfew Douglas Ariderson; Appellant Pro Se.

'UnpﬁBlishe& fogih"iéris are fiot ’,Bi'ﬁdihg';‘)reéédem in this circuit.
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PER CURIAM:
Andrew D. Anderson appeals the district court’s order dismissing, after a review

pursuant to:28 U.S.C. .§ 1915(e)(2), Anderson’s federal and state civil claims ‘against

Defendanits. We have reviewed the record and find no-reversible-error. Accordi‘ngly, we

affirm the district court’s order. Andeison v. State of N. Cardlina, No. 1:24-¢v-00034-MR-
WCM (W.D.N.C. Mar. 18, 2024). ‘We dispense with oral argumenit because the facts and
legal contentions-are adequately presented in the materials before this court and argument
would not aid the decisional process.

AFFIRMED
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NORTH CAROLINA
ASHEVILLE DIVISION
CIVIL CASE NO. 1:24-cv-00034-MR-WCM

" ANDREW D. ANDERSON,
Plaintiff,
VS,

THE STATE OF NORTH CAROLINA,
THE OFFICE OF THE GOVERNOR OF
NORTH CAROLINA, ROY COOPER,
Ill, THE OFFICE OF THE NORTH
CAROLINA SUPREME COURT GHIEF
JUSTICE, CHERI BEASLEY, PAUL -

- NEWBY, NORTH CAROLINA
SUPERIOR COURT DISTRICT 30,
BRADLEY B. LETTS, NORTH
CAROLINA DISTRICT COURT, ROY T.
WIJEWICKRAMA, KRISTINA L.
EARWOOD, KALEB D. WINGATE,
DONA F. FORGA, JOHN J. PAVEY,
JR., JARED R. DAVIS, THE OFFICE
OF THE ATTORNEY GENERAL OF
NORTH CAROLINA, JOSHUA STEIN,
THE 43RD PROSECUTORIAL

- DISTRICT, THE OFFICE OF THE
DISTRICT ATTORNEY, ASHLEY H.
WELCH, CHRISTINA B. MATHESON,
ANDREW C. BUCKNER, JACOB P.
PHELPS, JENNACA D. HUGHS,

SUMER L. ALLEN, JACKSON
_COUNTY NORTH CAROLINA, -

igACKSON COUNTY SHERIEF'S . .-) . .
'DEPARTMENT, THE OFFICE OF THE.) . > - -

,; SHERIFF, CHIP L.HALL,, CNA .w ~ )*»-

_Sﬁl:l*RETY HEATHER BAKER®' )

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
).
)
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SHANNON H. QUEEN, ANN D:
MELTON, THE OFFICE OF THE
JACKSON COUNTY CLERK OF
SUPERIOR COURT, THE OFFICE OF
THE JACKSON COUNTY
MAGISTRATE, JEFFERY'W.
POWELL, SAMUEL K. BOWERS,
TYLER B. BRYSON, DEREK A.
ROBINSON, MEGAN L. RHINEHART,
KATHLEEN D. BREEDLOVE,
‘SOUTHWESTERN COMMUNITY
COLLEGE, LYNN P. DANN, CHERYL
L. CONTINO-CONNER, BARBARA B.
PUTMAN, THOMAS R. BROOKS,
JOHN DOES 1-99, and JANE DOES
1-99,

Deféridants..

. .

THIS MATTER is before the Court on initial review of the Plaintiff's
Compiaint as Amended [Docs: 1, 4]. See 28 U.S.C. § 1915(e)(2). Also
before the Courtiis the Plairitiff's Motion to Process In Forma Paupetis [Doc.
3], | -

BACKGROUND

On. February 2, 2024, the pro se Plaintiff Andrew D Anderson
(“Plaintiff") filed. this ‘action ag,a’in’st;,De‘fe,n'danit‘s the State of North Carolina;

the- Office of the Governor of North Carolina; Roy Cooper, I, an individual,

and Goverhor of North Carolina; the Office of theé North Carolina. Supreme

Court Chief Justice; Cheri Beasley, an findixgi,q,y_alf -and former Chief Justice
T w :
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of the North Carolinia Stupréme: Court; Paul Newby, an individual, and Chief

Justice of the North Carolina Supreme Court; North Carolina Superior Court

District 30; Bradley' B. Letts, an i'ndiviid’u_a‘l', and Senior Resident Supéfior
Court Judge 30B; North-Carolina District Court; Roy T. W‘_ijeWickvrama. an
individual, and Chief Disttict Court Judge, 30th District; Kristina L. Earwo,od;
anindividual, and 30th District Court Judge; Kaleb D. Wingate, an individual,
and 30th District Court Judge; DonaF. Fétga, anindividual, and 30th District
CourtJudge; John J. Pavey, Jr., an individual.and Court-appointed counsel;
Jared R. Davis, an individual, and Court-appointeéd counsel; the Office of the
Attorney General oflrderth;‘C‘arolifna; JoshuaStein, an in‘divid‘ua‘l, and Attorney
General of North Carolina; ;’th’eséi‘ar.d Prosecutorial District; the: 'Of'ﬁcle of the
D’istrict Attorney; Ashley H..Welch, an individual, and 43rd Prosecutorial
District A"tt'ornfey; Christina B: Ma‘thésoni- an ,-inqwidua'l_,yand Assistant fDistrict
Attorney for the 43rd Prosecutorial District; Andrew C. Buckner, an
individual, and;Assi‘stan‘t District Attorney for the 43rd Prosecutorial District,
Jacab P. Phelps, :a'n':i'r'\'dj\'/fidual", and Assistant District Attorney for the 43rd
*is'rbse'fcuﬁfoti'a‘l' District; Jennaca D. Hughs, an individual, and Assistant District
Attorriey for the 43rd Prosecutorial District; Summer L. Allen, an individual,
:and Paralegal for the 43rd 'Provs'ecutoriia'l' District; Jackson Courty North

Carolina;. Jackson ;.Cb’u‘h’t'y Sheiiff's Departmient; the Office: of the Sheriff,

Case 1:24-cv-00034-MR-WCM Document5 Filed 03/18/24 Page 3 6f:32
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Chip L. Hall, an individual, and retired Jackson Co. Sheriff; CNA Surety, of
Sioux Falls, SD, Small Gommiercial Service Center, Heather Baker, an
~ individual, -and former Jackson Co.- Attorney; Shannon H. Queen, an

individual, and former top-ranking officer with the Jackson Go. Sheriffs Dept;

Gffice of the Jacksor County Clerk. of Superior Court; the Office. of the

Jackson County Magistrate; Jeffery W. Powell, an individual, Former

Jackson ‘Co. Magistrate and Deputy’ Magistrate; Samuel K. Bowers, an
individual, and former Jackson Co. ‘Sheriff's Deputy Coufthouse Security;
Tyler B.-Bryson, an individual, and current Jackson Co. Sheriff's Deputy and
Coufthouse-Security; Detek A. Robinson, an individual, and Former Jackson
Co. ‘Sheriffs Deputy and ‘Courthouse Security; Megan L. Rhinehart, an

individual and-Current Jackson Co..Sheriff's Deputy, Kathleen D. Breedlove,

som “oa e

an individual, retired Director of Human Resources from Southwestern
Community College and currently the Director of HR for Jackson Co.
Sfouthwesfernf:C,é)mmun’ity College; Lynn P. Dann, an individual, and former
Department Head, Psychology, Sociology, and Ethiics Instfuctor at
Solithwestern‘Commiunity ‘College; Cheryl L. Contino-Conner, an individual,
and former-Dean of Stu_deﬁts at.Southwestern Community College; Barbara

B. Putman, an individual, and former Dean of Arts & Sciences at

. 4 o ‘
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Southwestern Community ’Col'[é'g'e;‘. Thomas R. Brooks, :an individual, and
President of fSO'u‘thWesie‘rlnr:C-“‘ommunityi College; John Does: 1-99; and Jane
Does 1}%9,-:[;030::?]»

Ih his 79-page Complaint; with over 200 pages of exhibits, the Plaintiff
brings numerous federal and state law claims, including federal constitutional
claims pursuiant to 28 U.S:C. §§ 1981, 1983, and 1985 'f‘c.),r'vidlét’iokns of his
First, Fourth, Fifih, Sixih, Eighth, Nirith, Tenth, and Fourteenth Amendient
;{r_‘i__véjh't‘s; claims underthe Racketeer Influenced and Corrupt Organizations Act
Kf‘RlCOf’")i 18 U.8.6.-§§ 1961-1968; “{leveraging maifeasance under color-

of-law to levy -administrative tefr6rism, économiciand psychological warfare,”

14,18, 19,21, 93,23, 27,365,136, arid 37 of the Nortti Carolina Constifution;
as well -as state: law claims for intentional. torts, negligence, “breaches of
;public trust,":and promissory estoppel. [Doc. 1.

The fﬁia"‘i’njtif’f‘;s;vpr'ayér"’f’or‘ relief spans more than.two. full pages. of his
Complaint and includes “declaratory statements,” damages, injunictive relief,
“ordering the: goye'r;_nm'éntsfto;"maint'ain‘ their statutory obligation to- Plaintiff's

rights,” “declaratory relief that emergency powers.do riotexist, and that North

Carolina’s: Governar Roy Cooper's ‘ablses: of emergency declarations are

not powers vested in-him by God nor with the consent of the governed,” an

Cash 1:24:0u:0NN34-MR-WCM  Dodiimant-§  Filed 03/18/24 Pane 5 af 32,
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“ordei relieving the.Jackson Co. Sheriffs Dept of the frivolous duty to guard
the main entrance: and :scan ‘every individual entering;” four ‘ye'a>rs of the

Plaintiffs fost earfiings, special damages in the form of *0.1% of North

Carolina's state-and,Jocal direct general expenditures™of $93.7 million, treble

damages, atforneys” fees and court costs, and post-judgment intetest. [id].

On E’eb‘r».U‘a'q; 29,2024 the -P,I'aintiff filed :an Amended Complaint with
af updatéd request for relief afid submitted ja'ddi,t'iqnal"eséhi_bi'tsf via CDDrive:
[Doc. 4]. Specifically, the Plaintiff removed his request for pre=judgment
injunctive. reli,éf; but the particular requests remain largely the same: [Id. It
appears that this is. a piecemeal -aménc’fm‘eht,- as the Plaintiff refeferices
exhibits filed with the-original.complaint.and iricludes thém in his exhibit index
.bu-tgd'_i'd not reattach them to the Amended Complaint.

‘While-at times difficult to follow, the ‘Plaintiffs allegations appear to
afise from several different incidents, some ‘of which are seemingly
Urirelated. Given the volume of the'alleged facts c“ont'ain:e‘d in\.the;fC“ompIé‘int
and its accampanying extibits, the Court will simimarize some of the alleged
facts here and will refer to others as necéssary throtighout.its analysis.

. Ote allégéd incident arosé out, of the Plaintiff's participation in an
ethics course -at :SoU't‘hwés’tern Community College (‘SCC"), where his

professor; Defendant Dann, removed a post that the Plaintiff made on the

e B
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class -online forum because Dann considered it disrespectful. [Doc. 1-2 at
185]. The Plaintiff complained to multiple other officials.at SCC, including
Defendants Contino-Conrior, Putman, and Brooks. [Id. at 186-87]. The
Plairitiff alleges that Defendant Dann gave. him poor grades.in his class. in
retaliation for him ‘exercising his free speech rights, and that Defendants
Dann; Contino-Connor; Putman, and Brooks violated his First Amendment
fights by censofing him. [Id. at 187; Doc. 1 at 18-21].

ina Js‘é_pa_»ra.te incident, the Plaintiff was charged with trespass, failure
to appear on'misdemeanor, resisting a public officer, and violation of a court
‘order. (Id. at 101, 104, 106]. These charges apparently arose from the

Plaintiff refusing to wear a face mask, and instead wearing a toy football

htekl’hiiéi‘i. when visiting the Jackson County Courthousé. [ld. at190-91]. It

appears that the Plaintiff pled guilty to the trespass. charge in exchange for
the dismissal of his 6ther charges; but he also alleges that he was found
guilty of trespass at a trial presided -OVélr’fby Defendant Judge Forga.! [id. at
124-26, 194]. 'The Plaintiff also describes a physical altercation with
Defendants Bryson.and Bowers at the courthouse that apparently resulted
in'his arrest, but the Plaintiff also describes being arrested the nextday {Id.

at 197-98]..

1 C’om‘plleié;siat‘e}couﬁ records hévé not been provided by the Plaintiff.

Case 1:24-cv-00034-MR-WCM Document 5 FEiled 03/18/24 Page 7 of 32
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The Plaintiff alleges that there was at least one other incident at the
Jackson County Courthouse where he refused to "don the court-ordered
mandatory face diaper,” and was reflsed access to the clerk’s office by
Defendant Robinson. [Id. at195]. ‘The»‘Pla_intiff'furthef alleges that Defendant
Bryson harassed him on multiple occasions “about wearing a face mask

which is unlawful, to-begin with.” [Id. at 196].

From the exhibits attached to the Plaintiff's Complaint, it appears that

the Plaintiff filed a previous.civil case in state court against Defendants Dann,
_B‘reedlove,. Contino-Connor, Brooks, Putman, Southwestern Community
College, and several Jane Does and John Does. [Doc. 1-2 at 82-84, 91].
Although the Plaintiff does not specify what the claims in this previous: case
were, from the records provided, it appears that the case was dismissed by
Judge Pope and the Plaintiff's appeal was dismissed by Defendant Judge
Letts. [id.]. Although Judge Pope is notnamed as a Defendant in this case,
the Plaintiff claims that because of Judge Pope’s order for Rule 11 sanctions
for frivolously filing a second civil suit, he was “reduced to liquidating private
property, 260 ounces of .999 fine silver bullion to raise funds to cover” his

sanctions.” [Id. at 195].

' 8
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li. STANDARDOF REVIEW
Because the Plaintitf, who is proceedinig pro.se, seeks to proceed in

fQﬁné;paupe’ﬁs;:the Courtmust:examine the pleadings to determine whether

this Co{;rf. has jurisdiction and to ensure that the :action is not ;friij‘Ious or

U.s:C.. §1915(e)(2)(B)( )and (ii); see: also Michau v: Charleston Cnty., 434

F.3d 725, 728:(4th Cir. :2008) (noting ,t_hat § 1915(e) “governs IFP- filings in

addition to‘complaints filed by prisoners”). A complaint is: deemed frivolous.

“Whire itlacks an arguable basis either in law or infact.” Neitzke v. Williams,

490 U:S. 1319, 325 (1989). The Fourth Circuit has offered the following
guidance to a court tasked with determining whether 4 complaint is frivolous
under § 1915(e):

The district court need not look beyond the
complalnts allegations:  in. makmg sich a
determination. It must, however; hold the pro se
complaint to less stringent standards than. pleadings
drafted by attorneys and must read the complamt
liberally: Trial courts, however, are granted broad
discretion in defermining whether a suit is ffivolous.or
malicious.

White v, White, 886 F2d 721, 722-23 (4th Cir. 1989). While the complaint

must be construed liberally; the: Court may “pierce the veil of the complaint's

factual allegations and disiniss those claims ‘whose factual contentions are:

g . 9 o o
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<clearly baseless,” including such claims that describe “fantastic or defusional
soenarios.” Neitzke, 490 U.S: at 327, 328.

Rule 8 of the Federal Rules. of Givil Procedure provides that “[a]
‘p[éadiﬁ;g; that states a ¢laim :fo_r"‘ relief must contain (1) a short and plain
‘statement:of the-grounds for the-court's jurisdiction.. . . [and] {2).a short and
Plainy statement of the claim showing thalt the pleader is ‘entitied to relief.”
Fed. R. Civ. P. 8(@)(1), (2) Acomplainit fails to state a-claim where it offers -
‘merely“labels-ahd conclusmns “a formulaic recitation iof the elements of a
cause -of action,” or "fn‘akedf ;és‘se’rft’ion_[js]_"' devoid of “further factual

-~ enhancement.” See Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell

Al Corp: v. Twombly, 550 U.S. 544, 555, 557 (2007) (internal quotation
marks:omitted)).

. DISCUSSION

A:.  Sovereign Immunity.

The Plaintiff putports to name the. State of North Garolina as -

Defendant. The Eleventh Amenidment deprives. federal courts of -any

Pennhurst State Sch. & Hosp. v. Haldérman, 465 U.S. 89, 104-1086 (1984).
“The Eleventh: Ameﬁnﬂmejjr{'t_ applies. with its: full sweep to bar any relief,

Wwiether legal orequitable. 1d..at 108. The barincludes pendent state faw

Case:1:24-cv-00034-MR-WCM  Document'S  Filed 03/18/24. Page 10 of:32
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claims as well &s all federal claims, except.in those cases where Congress
has expressly abrogated the states’ Eleventh Amendment rights. See

Huiang v Board- 6f Governors of Univ.-of N.C., 902 F.2d 1134, 1138 (4th Cir.

1990). Astateinaywaive the: protection of the Eleventh:Amendment by state

statute or state-constitutional provision. Edelman v. Jordan, 415 U.S. 651,

673-74 (1974). Any such waiver, however, must be clearly and
fUn‘éqﬁ_ivocailyiexpjre,ssed,. |

Because Congress has ot -abrogated the statés’ immiutity in any of
the types offci;aims;:brought'iby' the Plaintiff, -and the. State has not waived its
immunity; the Plaintiff's fél"a‘i‘m'-'é‘g'éi'rist the-State of North Cdrolina is dismissed
with prejudice. Furthermore, sovereign immunity: also extends to state
iagen‘cfi'e‘sfa'nd.-debattmentfs‘; Halderman, 465 U.S. at 101-02. As such, the
Plaintiff may not proceed with any of his claims:against Defendants “Office:
of the Governor-of North Caralina;” Roy Cooper, Ill, “North Carlina Superior
Court District. 30," "North Carolina. District Court,” “Office of the Attorney
General of Notth Carolifa;” Joshua Stein, or “Office:of the Sheriff."

B. .Judicial and Prosecutorial Immunity |

The Plaintiff names as Defendants several ju.dg"‘esj,y including Justices

of the: Noﬁh Carolina Supré"me» Court and-Superiot Court ahd District Couit

Judges D‘f;Jackson"_:Count‘y.n [Doc..1]. Judges are immune from suit under

1 _ . .
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the doctrine: of judicial immunity. See Stump v. Sparkman, 435 U.S. 349,
359 (1996) (‘A judge js-absolutely immune. from diability for his judicial acts

even if his exercise: of auttiority is flawed by the commission of grave

procedural errors.”); Imbler.v. Pachtman, 424 U.S, 409, 419 (1976) (stating
that judicial “imimunity applies even when the judge. is accused of acting
maliciously and’ corruptly, and. it is not for the p‘rotectioﬁ or benefit of a
malicious or cotrupt judge, but for the benefit of the public; whose interest it
is that the judges should be at liberty to -exercise their functions with
independence -and ‘without fear of consequences”) (internal -quotations
omitted).

Accordingly, the Plaintiff's claims against former Chief dustice Beasley,
Chisf Justice Newby; and Judges Letts, Wijewickrama, Earwood, Wingate,

Forga, and Powell are baired by judicial immunity and are therefore

dismissed with prejudice. See, e.q., Galloway v. Davis, No. 23-1386, 2023
WL 4105708 (4th Cir. June 21, 2023) (affirming dismissal with. prejudice of a

Bivens action under'§ 1915(e)(2) :as barred by judicial immunity); Mills v.

Marcharif, No.. 8:19-cv<1512:TMC-JDA, 2019 WL 2647600, at *2-3(D.S.C.

~ June 4, 2019), adopted, 2019 WL 2644216 (D.S.C. June 27, 2019) (noting

that dismissal with ;prjej’ud_icfe is proper under 28 U.S:C. § 1915 where claims

against a judge are barred-by the doctrine of judicial immunity and therefore

12 .
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frivolous), The same goes for Defendants "Office of the North Carolina
Supreme Court Chief Justice™and “Office of the Jackson County Magistrate;”
Judicial immurity also extends to petsons other than a judge where

performance of judicial acts ‘or activity as an official aide of the. judge is

i,nvq’lved; ‘Wilevv;,v; .sz’anCor‘nbe:Goan't'v; 846 F Supp.2d 480, 485 ’(vv\ﬂ/_,vD,,NEC.
Mar. 2, 2012) (citations omitted). Clerks of 'court,-there',fOre', have beén ruled
ifmune from suit:under § 1983 when performing “quasi-judicial” duties. 1d.
‘“T&ﬁe doctrine -of 'a’bsblu'tje' 'quas‘i‘-_j;udicia‘l immunity has been adopted and
made applicable 16 colurt stpport personneél because of the “'_d,an‘gér' that
disappointed: litigants, blocked by the doctrine of :absolute, immunity. from
..su'ihgffhfé: judge di fé_'éﬂYg; Will vent theirwrath on clerks, court reporters, and
othepjudiéial,adjuncts.’“’ M_;E"(qdoting Kincaid v. Vail; 969 F.2d 594, 601 (7th
Gir. 1992)). As such, the Plaintiffs-claims against Defendarits Melton and
“Office .of"'the,_‘Jac’ks‘on,Cféun'ty*C”le‘rkvof-Super'ior Court’ are barred by judicial
immunity as well.

Prosecutors -are dlso immune from suit under the doctrine of

prosecutorial imniunity. Imbler, 424 U.S. at 419. Therefore, the Plaintiffs

claims-against Defendants Welch, Matheson, Buckner; Phelps, Hughs, “43rd
onthis basis alone.
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C. Section 1983 Claims

To state a claim under §».1 983, a plaintiff must allege that he was
“deprived of a right:secured by the Constitution or laws of the United States,
and that the alleged deprivation was committed under color of state law.”

Am. Mfrs. Mut. Tns. Co. v. Sullivan, 526 U.S. 40, 49-50 (1999).

1. Claims Challenging State Court Convictions
To the extent he aims to do so, the Plaintiff may not bring a § 1983
claim challenging the validity: -of his state court convictions. Heck v.

Humphrey, 512 U.S. 477, 487 (1994). “Heck v. Humiplirey bars a § 1983

action if it is clear from the record that its successful prosecution would

analysis requires a close factual examination of the underlying conviction.”
Riddick v. Lott, 202 F. App'x 615, 616 (4th Cir. 2006). Again, it is not entirely
clear what the Plaintiff is alleging in regard to his state court criminal
proceedings, but he does appear in part to be seeking expungement of his
convictions. [Doc. 1 at 76]. Any such claim is barred under Heck and must

be dismissed.

2. Claims Against Private Party Defendants

The Court 'ﬁext;turné to the private parties that the Plaintiff names as

defendants.

- 14 .
Case 1:24-cv-00034-MR-WCM Document 5 Filed 03/18/24 Page 14 of 32
19a.




[T]he Fourth Circuit has recognized four exclusive
circumstances. under which a private party. can be
deemed fo be 4 state 4ctor [under § 1983]. These
are: (1) when the state:has coefced the prlvate actor
16 commit an act that would be unconstitutional if |
dohe: by the istate; (2) when the state-has ‘sought to
evade a_clear constitutional duty through delegation
toa; pnvate actor; (3) when the state has delegated a
tradmonally and- exclusively public function to a
privaté actor; of (4) When the state hias committed.an
unconstitutional act in the course of enforcing a fight
of a private citizen. 1f the condutt does not fall into
one of thése four categories; thenthe private conduct
is not an :action of the state:

Davis6h v. Faceiook, Ing., 370 F. Supp. 3d 621, 628 (E.D. Va.), affd, 774

- F.App’x 162 (4th Cir. 2019) (internal citations and quotations omitted).

‘With regard 16 the private parties named: as Defendants in this case,
the:Plaintiff has not aIIeged any: of the circumstances that would compel the
Courtto treat those Defendants as state actors. Therefore, ail-§ 1983 claims
against Defendants CNA Surety, Heather Baker, John J. Pavey, Jr., and
Jared R. Davis cannot go forward..

3.  Claifns Pursuant to Monell
The Coiirt next turns to "th',e rémaining Defendants: Jackson. County,

Jackson County Sheriff's Department, multiple-current and former Sherriff's

Deputies, Summer Allen, SCC, and 'several employees of SCC.2 Sulits

2 For purposes of mmal review, the .Court will ‘assume that :SCC and its employees are
state-actors subJect o suit under § 1983. "See Tann v. lLudwikoski, 393 F. Appx 51,53

15 _ v .
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against an officer in’ his official. capacity “generally represent only another

‘way of pleading an action against an entity of which an officer is an.agent.”

- Kentucky ',va,,::G,r,,aham;\ 473 U.S. 159, 165 (1985) (1985) (quoting Monell v

Dep't of Soc. Servs. of the:City of New York, 436 U.S. 658,:690 n.55 (1978)).

§ 1983 for-an employée’s acts “unless adtion pursiant to official municipal

policy of some na’t’uﬁe caused {[the] constitutional tort.” Collins v. Cify of

Harker Heights, 503.U.S. 115, 12021 (1992) (quoting Monell, 436 U.S. at
691). Thatis, “[flor @ govemmental entity to be: liable under section 1983,
the official policy must be the moving force of the constitutional violation.”

Moore v. City of-Creedmoor, 345 N.C. 356, 366, 481 S.E.2d 14, 21 (1997)

;(intern‘al quotation marks and-citations omitted). “Thus, the entity's-‘policy or
custom’ must have played a part in the violation of federal law.” 1d. {quioting
Monell, 4360.8. 658, '69.4‘).4

The Pla’in'tifffhas;'not'r-a‘liége"d: any policy or custom, as M requires,
that plausibly states a coristitutional violation against any of the Defendants
in-their-official .cafpé‘ci’tiéév On:the contrary, the Plaintiff relies on broad legal

conclusions that his fights were violated without providing adequate factual

(4th- Cir. 2010) {"We ©contlude that [defendants], as émployees of a state public
educational institution created by state-law; are state actors.”):

16 , ‘ i
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allegations in support of his claims. Therefore, the Plaintiff's § 1983 claims
against Defendants Jackson County North Carolina, the Jackson County
Sheriff's Department and SCC will be dismissed in their entirety. The
Plaintiff's claims against Defendants AlIe’nA, Hall, Queen, Bowers, Bryson,
Robinson, Rhinehart, Breedlove, Dann, Contino-Conner, Putman, and
Brooks in their official capacities are also accordingly dismissed.
4. Claims Against Individual Defendants
The Court next looks to the Plaintiff's constitutional claims against the
remaining Defendants in their individual capacities.
a. Defendant Allen
Beginning with Defendant Allen, the Plaintiff appears to state no claim
against her and instead has only submitted an email communication on
which 'she was copied. [Doc. 1-2 at 92]. Therefore, Defendant Allen will be
dismissed as a Defendant,
b.  Defendant Hall
The Plaintiff alleges that Defendant Hall refused to comply with the
Plaintiff's request pursuant to the Freeddm of Information Act (“FOIA") and

“conspired to. obstruct justice and tampered with evidence to produce the

discovery that withheld the exculpatory or Brady material,” but provides no

17
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further allegations of fact that state a plausible constitutional claim.

Therefore, any § 1983 claims against Defendant Hall will be dismissed.

c. Defendants Bowers and Bryson
The Plaintiff additionally alleges claims of excessive force against
Defendants Bowers and Bryson. “Whether an officer has used excessive

force is judged by a standard of objective reasonableness.” Stanton v. Elliott,

25 F.4th 227, 233 (2022) (quoting Clem v. Corbeau, 284 F.3d 543, 550 (4th

Cir. 2002)). Moreover, “recognizing that police officers are often forced to
make split-second judgments—in circumstances that are tense, uncertain,
and rapidly evolving—we take care to consider the facts from the perspective
6f a reasonable officer on the scene and avoid judging the officer's conduct
with the 20720 vision of hindsight.” Id.; Stanton, 25 F.4th at 233 (‘I
questioning the split-second decisions of police officers, we must avoid
hindsight bias and try to blace ourselves in the heat of the moment.”).

The Plaintiff alleges the following with regard to his excessive force
claim against Defendants Bowers and Bryson:

Under color of state law, [Defendant] Bryson then
grabbed the [P]laintiff by one arm and put it behind
his back in a bent arm bar maneuver, and with
[Defendant] Bryson's other hand, grabbed the
[Plaintiff by the opposing side of his jacket and
forced the [P]laintiff out of the courtroom where the
[P]laintiff, was summoned to appear absent of all
jurisdictions in Superior Court. Plaintiff Anderson

a,

ww
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alleges the deputies never stated or even surmised
that the [P)laintiff was under arrest at any point,
where the [Pllaintiff alleges he would have readily
surrendered. Plaintiff Anderson alleges Defendants
then proceeded to exit the court to the right and not
to the [left]® (which was the direction of the jail).
Thus, Plaintiff Anderson alleges he [feared for his
life]* and that they were about to throw him down the
stairs and simply claim the [P]laintiff was résisting
arrest, it was an accident; whoops, he shoéuld not
have resisted arrest, so before they-all ([P]laintiff and
three® deputies) could make it to the stairs, with the
[P]laintiffs [sic] one free hand grabbed the center
frame door pole of a double-door walkway to the
staircase and would not let go. The deputies tried to
get Plaintiff Anderson's hand loose for several
seconds but were unsuccessful. In Deputy Bryson’s
frustration, he shouted at the [Plaintiff, “DO YOU
WANT TO GO TO JAIL?!” Plaintiff Anderson alleges
he answered, “YES!I” Plaintiff Anderson further
alleges Defendant Deputy Bryson immediately
attempted multiple times to suplex or body slam
Plaintiff Anderson over the [D]efendant's left
shoulder simultaneously; Deputy Bowers attempted
to break loose the [P]laintiff's one-handed death grip
on the center pole of the double door. If Defendants,
Deputy Bowers and Deputy Bryson, had succeeded
in their attempts to suplex Plaintiff Anderson, alleges
{sic] the [D]efendants attempted murder and
intended to slam Plaintiff Anderson's head hard on
the hard marble/concrete floor, resulting in his
potential death -or severe maiming by the deputies;
Plaintiff alleges rather than aliowing the [D]efendants

3 Alteration in original.
4 Alteration in original.

5 1t is unclear from the Plaintiffs Complaint as to who he alleges the third deputy to be;
only Defendants Bowers and Bryson are named in this part of the: Plaintiff's allegations.
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" to have their way, Plainfiff Anderson plarined his fall
to-mitigate serious: injuries.

[Doc. 1at 4546). The P;iai'nt'if'f‘;admi‘t‘s,‘ he had already failed to appear as
fsu‘mmt;‘rj;edL:aﬁd then fled from the Defendants once he saw them. The
Plaintiff further admits that he resisted arrest when the Defendants tried to
handcuff ‘Him. Judging the allegations by a standard of objective
feasonableness; the Plaintiff fails to plausibly assert any claim, but merely
alleges that the D"e_féhdahté,. used only @s much force :as was necessary,
which force was reasonably calculated to detain and:arrest the Plaintiff, who
was, Vr.e,si’s’ti"n‘g arrest® ‘Therefore, even accepting these allegations as true

and taking them in the light most favorable to the Plaintiff, he has not alleged

a plausible éxcessive force claim against Defendants Bowers and Bryson.

d. Defendant Robinson
The Plaintiff additionally -alleges that Defendant Robinson asked him
to ileéve the il_écksq’n County courthouse because the Plaintiff refused to
wedar a face mask and :arre’siéd the Plaintiff for trespass. [Doc. 1-2 at 1'9;2_].
These allegations fail {6 state any claim of a violation of the P‘,I'afr’itiff‘s
constitutional rights; it appears instead that the. Defendant lawfully arrested

.

® Even if the Plaintiff had stated a viable claim-for excéssive force, such a claim would
@lmost ‘certainly be barred by the doctrine .of qualified immunity, as the. Plaintiff has not
-alleged the wiolation «of a clearly established right. See.Pearson v. Callahan, 555 U.S.
293,232 (2009). '

. , 20 , N )
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the Plaintiff for failing to comply with alawful commandto leave the premises.
This claim will accordingly be dismissed. |
e. Defendants Rhinehart and Breedlove

In his claims against Defendants Rhinehartand Breedlove, the Plaintiff
alleges that bioth. Defendants coerced him into not filing
court. What:can best be su,,r;r'nj’jséd"from' the Plaintiff s allegations-is that these
' Dé’fe’ndants“wen't,?to the Plaintiffs residence. to ‘serve him with a civil
jr,.estr.aih‘i'ng;br’den;and;summons‘e_s for his felony cﬁérQQS;. [Doc. 1-2 at 188).
On. these. {fécis,; fhe Plaititiff- has not stated any viable -claim that. his
: :consti%ufibn’al rights were.violated.

f.  Defendants Dann, Contino-Connor; Putman, and
'Brooks:

The P’Iéifrji’tiffl" also claifng that ‘_D‘e‘,f_eijdér‘ft';s Dann, Contino-Gonnr,
Putman, and Brooks Violated his First Amendment rights by censoring his
free speech and retaliating against him for exercising his free speech.rights
in 't"h"e.‘con'féxtzao'f“Qh’isLjpart'i'cipation ina community college course: “It can
hatdly be argued that either students of teachers shed: their -constitution_al

fights to freedom of speech of expression at the schoothouse gate.” Tinker

. Des Moines Indep. ‘Cinty. ‘Sch. Dist,, 393 U.S. 503, 506 (1969). “But

conduct by. i't‘_h;é student, in class or out of it, which for any reason—whether

it stems from time, place, or type of behavior—materially disrupts classwork

v 21 ,
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or involves: substantial disorder or invasion of the rights of others is, of
coursé, not immunized by the constitutional guarantee of freedom -of
speech.” Id. at 513,

The facts alleged by the Plaintiff show that he posted a disruptive and

disrespectful comment making a series of jokes about Confucius. [Doc. 1-2

at 18]. Defendant.Dann, the instructor for the course, re‘moved the Plaintiff’s_~

post and explained to the Plaintiff that he did so “because of the offense it
would cause to followers [of Confucius), and disrespect to their personal
beliefs.” [Id.]. Dann also explained that he would not permit such comments
to be made about other religious figures, like Jesus or Muhammed, and he
“can't treat Conffucius any differently.” [Id.]. Itappears from these facts that
Defendant Dann, :and subsequently Defendants Contino-Connor, Putman,
and Brooks, acted precisely in accord with Tinker by prohibiting a particular
-eXpréssiOn of opinion because of its potential “substantial disruption of or
material interference with school activities.” Tinker, 393 U.S. at 514. Indeed,
Dann explained that he was concerned precisely with the “invasion of rights
of others,” in this case, followers of Confucius. [Id. at 513].

The C'ourt'turns next to the PIaintiff;s claim of retaliation under the First
Amendment. “In order to state a colorable retaliation claim under Section

1983, a plaintiff ‘must allege that (1) he engaged in protected First

22
Case 1:24-cv-00034-MR-WCM Document 5 Filed 03/18/24 Page 22 of 32

27a.




Amendment activity, (2) the -defendant took. some action that adversely
affected his First Afendmerit fights, and.(3) there was a causal relationship

betwien his protected activity arid the defendant's conduct.” Martin v. Duffy

858 F.3d 239, 249 (4th Cir. 2017) (quoting Constantine v. Rectors & Visitors

of George Mason Univ., 411 F.3d 474, 499 (4th Cir. 2005)) {(alterations

omitted). The Plaintiff alleges that the SCC employees named ‘as
D‘e‘fen‘dah@ retaliated ra'g:’ain‘s{l him by giving him a zero on his final paper.
[bjdc. 1 at 77]. However, records provided by the Plaintiff h;‘imself do not
support ‘this allegation. Defendant Dann's. comments in response to
Plaintiff's final paper instead indicate that the. Plaintiff did not answer any of
the questions asked in the assignment using ethical theories, -as instructed.
[Doc. 1-2 at23]. There is no indication-that the Defendant's decision to give
the Plaintiff a low grade was in any way. rélated to the content of his speech
but was -’instgad éenufneiy based on his deficiént pefformance on the
assignment. Therefore, the Piaintiff has failed to state a p‘léusfblé retaliation
claim against Defendants' Dann; Contino-Connor, Putman, ‘or Brooks.

‘The Court further notes that documents provided by the Plaintiff
‘indfca‘te that the Plaintiff has already brought civil claims .against these

Defendants in ‘state cokur't,»‘ and that those claims were dismissed, further
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suggesting their lack «of viability.” [Doc. 1-2 at 82-84, 91]. For all of the
foregoing reasons, the Plaintiffs have not alleged a plausible First
Amendment claim against thesé Defendants, and these claims will be
dismissed.
g. Doe Defendants

Finally, the Plaintiff names as Defendants John Does 1-99 and Jane
Does 1-9, but provides no-further information about who these Defendants.
are or what claims the Plaintiff is bringing against them. As such, these
Defendants will be dismissed. |

D. Section 1981 Claims

Pursuant to 42 U.S.C. §1981, ‘[a]ll persons within the: jurisdiction of
the United States shall have the same. right in ‘every State and Territory to
make and enforce contracts, . . . and to the full and equal benefit of all laws:

and proceedings.. . . as.is enjoyed by white citizens.” 42 U.S.C. § 1981(a).

The statute also guarantees equal treatment in “the enjoyfent of all benéfits,

privileges, terms, and conditions of the contractual relationship.” Id.

§1981(b). To establish a Section 1 981 ciaim, the plaintiff must show that

(1) he is a member of a racial minority; (2) the déefendant had an intent to:

?}Whiife the full detailé'éf suchielaims were not provided to the Court, any claims that were
dismissed in state court with préjudice that the Plaintiff:attempts to relitigate in this Court
are barred by res judicata. '
o 24 _ _
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discriminate based on. race; and (3) the discrimination concerned one or

3

more of the activities enumerated in the statute. Bobbi’t’t’-'ijv Bobbitt v. Rage

foa= A2

Inc.; 19°F. Supp. 2d512 517 (W.D.N.C. 1998) (quoting fB‘ellows v. Amoco
QilCo., *;1;'1a%r:_;'isd:;zqa,,’ézzt (7th Cir. 1997)). ;

The Plaintiff has not alleged that he is a racial minority, nor that any of
the Defendant's had any racially discriminatory 'int’ent:. Therefore, the
Plaintiff's:§ 1981 claims will be dismissed in their entirety.

E. Section 1985 Claims |

The Fourth Circuit Has explained thaf “to establish a sufficient cause of
action for “conspiracy to :de',r;y equal ~prot’éct‘ion- of the laws” under § 1985(3),
a plaintiff must prove: (1) a conspiracy of two or more persons, (2) who are
motivated by a specific class-based, invidiously discriminatory anirus to
(3) deprive the plairitiff of the equal-enjoyment of ..righ'ts“ secured by the law
to all, {4) and which results in injary to the plaintiff as (5) -a consequence of
anovert act co‘mm%ttéd by the defendants in connection with the conspiracy.”

Simmons v. Poe, 47 F.3d 1370, 1376.(4th Cir. 1‘99,'53 (¢iting Buschi v. Kirvén,

775 F.2d 1240, 1257 (4th Cir. 1985); Griffin v. Breckenridge, 403 U.S. 88,

402-03 (1971)); see also Bhattacharya v: Murray, 515 F. Supp. 3d 436, 463
(W.D. Va. 2021). !Ggurt’s"""‘ih’aVe specifically rejected section 1985 claims

whenever the plirpotted conspiracy is alleged in a merely conclusory

o 25 . L L
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marinér; in the ‘absefice.of concrete suppoiting facts” A Soc'y Without A

Néme v. Virginia, 655 F.3d 342, 346 (4th Cir. 2011) (quoting Simmons, 47

F.3d at1376); see also Womack v. Paragon Systems, No. 3:17-cv-00667-
FDW, 2018 WL.ZQ&‘JSSS?,; at *4 (W.D.N.C. May 29, 2018) :(“"Allega'tit‘)ns of,}
‘parallel conduct and a bare assertion gf a conspiracy’ are not-enough for a
claim to proceed.”).

Here, Plaintiff has made: only conclusory allegations. regarding a
purported conspiracy: and has not made any -allegation regarding
: d‘i'sc'r‘i‘m‘i"hatdryl‘ animas: - Therefore, all-of his § 1985 claims will bé dismissed.
F. RICOClaims.

The Racketeer Influenced and Corrupt Organizations Act “creates civil

liability for thosé who: éngage in a pattern of racketeering activity.” ‘GE

Investment Private Placement Partners Il v. Parker, 247 F.3d 543, 548 (4th
Cir. 2011). Under 18 U.8.C. § 1964(c), “RICO contains a private right of
action for ‘[a]ny person: injured in his business. or property by reason of a

violation of section 1962 :of this chapter.” Chubirko v. Better Bus. Bureau of

$. Piedinont. inc., 763 F. Supp. 2d 759, 766 (W.D.N.C. 2011). RICO “does
not-cover all instances of wrongdoirg. Rather, itis-a unigue cause of action

that is concerned with erédica’t’i'ng organized, long-term, habitual criminal

26, _ , ,
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activity.” U.S. Airline Pilots Ass'n v. AWAPPA, LLC, 615 F.3d 312, 317 (4th
Cir.;2010).
The elements of a RICO claim under 18 U.S.C. § 1962(c) are: (1) the

conducting; (2) of an enterprise; (3) through a pattern; (4) of racketeering

activity: ;‘Sée?Wh‘itne“v; Bradley, & Brown,. Inc. v. Kammermann, 436 F. App’x

257,258 (4th Cir. 2011) {citing Sedima, S.P.R.L. v. Imrex Co., Inc., 473 U.S.

479, 496 (;1.4985;):). A “pattern of racketeering activity” is defined as at least

two acts of rackéteering, typically referred to as predicate acts. See 18

U.S.C. §1961(5). To plead-aconspiracy violation under§ 1962(d), a plaintiff

must allege that “each defendant agreed that another coconspirator would

commit two or more acts of racketesring.” Walters v. McMahen, 795 F.

Supp. 2d. 350; 355 (D. Md. 2011), affd in relevant part, 684 F.3d 435 (4th

Cir.2012). “[T]he persori corimiitting the racketeering acts must be separate
from the ‘enterprise’ that the person participates in or conducts” and the
piaintiff must show “that the defendants conducted or participated in the
conduct of the-enterprise’s: affairs, not just their own affairs.” Carter v.

- Rogers; Townsend-& Thomas, P.C., No. 1:12¢cv495, 2014 (U.S. Dist. LEXIS

25622, at *14-15 (M.D.N.C. Feb. 28, 2014).
Here, the Complaint |s devoid of any factual aa‘l;legations as to who any

of the Déféndants conspired with, when this allegéd agreement occurred,
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where:it occurred, how it occurred, or even the nature of the agreement. The

Plaintiff instead appears to allege, as already described, a wide-ranging

series of unrelated incidents, hone of which indicate a violation of federal law
on the part of any of the Defendants. Moreover, the Plaintiff's claims of
conspiracy read as mere legal conclusions rather than factual allegations
that support.a plausible finding of any actual conspiracy.

In sum, the Plaintiff has failed to allege-any violation of federal law, let
alone any agreement or conspiracy on behalf of any of the Defendants. to
commit racketeering. The Plaintiff's allegations therefore fail to state a viable
¢claim for relief under RICO.

G. 'Remaining State Law Claims

Federal district courts may entertain claims not otherwise within their

adjudicatory authority when those claims “are so related to claims . . . within
[fedeéral-court competence] that they form part of the same case or
controversy.” 28'U.S.C. § 1367(a). To exercise supplemental jurisdiction, a
court must find that “[t]he state and federal claims . . . derive from a common

nucleus of operative fact” where a plaintiff “would ordinarily be expected to

try them all in one judicial proceeding.” United Mine Workers of Am. v. Gibbs,
383 U.S. 715, 725 '(1\966). When a district court dismisses all claims

independently qualifying for the exercise of federal jurisdiction, it “ordinarily
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dismiss[es] all related state claims.” Artis v. Dist. Of Columbia, 583 U.S. 71,

71 (2018); see 28 U.S.C. § 1367(c)(3). A district court may also dismiss the

related state claims if (1) the claim raises a novel or complex issue of state

law; (2) the claim substantially predominates over the claim or claims over
which. the district court has original jurisdiction; or (3) in exceptional
c_ircﬂmsfances, there are other compelling reasons for declining jurisdiction.
28 U.S.C. § 1367(c)(1), (2), (4).

To the extent that the Plaintiff seeks relief under North Carolina law,
the Courfdéc'lines to exercise supplemental jurisdiction, as no federal claim
has passed initial review. See Artis, 583 U.S. at 71,28 U.S.C. § 1367(c)(3).
Accordingly, the Plaintiff's state law claims are dismissed without prejudice.

H. Motion to Proceed In Forma Pauperis

The Plaintiff seeks t6 proceed with this civil action without having to
prepay the costs associated with prosecuting the matter. [Doc. 3]. Upon
review of the Plaintiff's Application, the Court finds that the Plaintiff has
sufficient resources from which to pay the filing fee required for this action.

Accordingly, the Court finds that the application should be denied.

o 29 ;
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IV. CONCLUSION

For the foregoing reasons, the Court concludes that Plaintiff's
Complaint fails initial review and will dismiss his Complaint without prejudice.
The Court will allow the Plaintiff thirty (30) days to amend his Complaint, if
he so chooses, to propetly state a claim upon which relief can be granted.
Any amended complaint will be subject to all timeliness and procedural

requirements and will supersede the Complaint. Piecemeal amendment will

not be permitted. The Plaintiff is further cautioned against combining multiple

causes of action against multiple defendants in one Complaint and should
instead separate his unrelated causes of actions where appropriate. Should
the Plaintiff fail to timely amend his Complaint in accordance with this Order,
the Court will dismiss and terminate this action.

Furthermore, litigants do not have an absolute and unconditional right
of access to the courts in order to prosecute frivolous, successive, abusive,

or vexatious actions. See Demos v. Keating, 33 F. App’x 918, 920 (10th Cir.

2002); Tinker v. Hanks, 255 F.3d 444, 445 (7th Cir. 2002); In re Vincent, 105
F.3d 943, 945 (4th Cir. 1997). District courts have inherent power to control
the judicial process and to redress conduct which abuses that process.

Silvestri v. Gen. Motors Corp., 271 F.3d 583, 590 (4th Cir. 2001).
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The Plaintiff is hereby informed that future frivolous filings will result in

the imposition of a pre-filing review system. Cromerv. Kraft Foods N. Am.,

Inc., 390 F.3d 812, 818 (4th Cir. 2004); Vestal v. Clinton, 106 F.3d 553, 555

(4th Cir. 1997). If such a system is placed in effect, pleadings presented to
L the Court which are not made in good faith and which do not contain

substance, will be summarily. dismissed as frivolous. See Foley v. Fix, 106

F.3d 556, 558 (4th Cir. 1997). Thereafter, if such writings persist, the pre-
filing system may be modified to include an injunction from filings. In re

Martin-Trigona, 737 F.2d 1254, 1262 (2d Cir. 1984).

ORDER

IT 1S, THEREFORE, ORDERED that the Plaintiffs Complaint as
Amended [Docs. 1, 4] fails initial review under 28 U.S.C. § 1915(e)(2)(B) for
failure. to étate‘- a claim for relief and shall be DISMISSED WITHOUT
~ PREJUDICE in accordance with the terms of this IOrder.

IT IS FURTHER ORDERED that the Plaintiff shall have thirty (30) days
in'which to-amend his Complaint in accordance with the terms of this Order.
If. Plaintiff fails to so amend his Complaint, the matter will be dismissed.

IT IS FURTHER ORDERED that the Plaintiff's Motion to Proceed /n

Forma Pauperis [Doc. 3] is DENIED.
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IT IS FURTHER ORDERED that the Plaintiff shall pay the réquired
filing: fee with’in thirty (30) days of entry of this Order. Failure to rpa“y the
required filing fee within thirty (30) days of the entry of this Order will
result’in the dismissal of this action.

ITIS SO ORDERED.

Signed: March 18, 2024

ER:

X o G

Martiff Reidinger R
WA

W

Chief United States District Judge
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USCA% Appeal: 241277 Doc At Filed: 0912412024 Bg:iof 3

FILED: Septeinber 24,2024

AUNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

~ No.241217
(1:24:cv:00034-MR-WCM)

ANDREW D; ANDERSON, an individual, an American; and Disabled Veteran of
Sylva, NC; We thié People; All similarly situatéd frée Amiericans

Plaintiff - Appellant
V.

THE STATE OF NORTH CAROLINA; THEOFFICE OF THE GOVERNOR
OF NORTH CAROLINA; ROY A. COOPER, III; an individual, and Governor of
North Carolina; THE OFFICE OF THE:NORTH CAROLINA SUPREME
COURT .CHIEF. JUSTICE; CHERI BEASLEY, an individual, and former Chief
Justice of the North Carolina Supreme Court; PAUL.NEWBY, an individual, and
Chief Justice of the North Carolina Supreme Court; NORTH CAROLINA
SUPERIOR-COURT DISTRICT 30; BRADLEY B. LETTS, an individual, and
Senior Resident Superior Court Judge 30B; NORTH CAROLINA DISTRICT
.CO»URT;-R’OY T. WIJEWICKRAMA, an individual, and Chief District Court
Judge, 30th District; KRISTINA L, EARWOOD, an individiial, and 30th District
Court Judge; KALEB D:. WINGATE, an individiial, and 30th-District Court
Judge; DONA F. FORGA, an individual, and 30th District Court Judge; JOHN J.
PAVEY, R, an'individual and Court-appointed counsel; JARED R..DAVIS, an
individual, and Court-appointed counsel; THE OFFICE.OF THE ATTORNEY
GENERAL ‘OF NORTH CAROLINA; JOSHUA STEIN, an individual, and
Aftorney General of North Carolina; THE 43RD PROSECUTORIAL DISTRICT;.
THEOFFICE OF THE DISTRICT ATTORNEY; ASHLEY H.'WELCH, an.
individual,dnd 43rd Prosecutorial District Attomey; CHRISTINA B.
MATHESON, an'individual,and Assistant District Attorney for thé 43rd
Prosecutorial District; ANDREW C. BUCKNER, an individual, and Assistanit
District Attorney for the 43rd Prosecutorial District; JACOB P. PHELPS, an
individual, and Assistant District Attorney for the 43rd Prosecutorial District;
JENNACA D. HUGHS, an individual, and Assistant Disirict Attorney for the
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43td Prosecutorial District; SUMER L. ALLEN, an individual, and Paralegal for
the 43rd Prosecutorial District; JACKSON COUNTY, NORTH CAROLINA;
JACKSON.COUNTY SHERIFF'S DEPARTMENT; THE OFFICE OF THE
SHERIFF; CHIP L. HALL, an iridividual, and retired Jackson Co. Sheriff; CNA
SURETY, of Sioux Falls, SD; Small Comtercial Service Center; HEATHER
BAKER, 4t individual, and forrier Jacksoi Co. Attorney; SHANNON H.
‘QUEEN, 4ir individual, and former top-ranking officer with the Jackson Co.
Stieriff's Dept.; ANN D. MELTON, an individual and former. Jackson Co. Clerk
of Superior; THE OFFICE OF THE JACKSON COUNTY CLERK OF
'SUPERIOR COURT;-THE OFFICE OF THE JACKSON COUNTY
MAGISTRATE; JEFFERY W.POWELL;, an individual, former Jackson Co.
Magistrate and Deputy Magistrate; SAMUEL K. BOWERS, an individual, and
former Jackson Co; Sheriff's Deputy Courthouse Security; TYLER B. BRYSON,
an individual, and current Jackson Co. Sheriff's Deputy and Courthouse Security;
DEREK A. ROBINSON, an individual, and forrier Jackson Co. Sheriff's Deputy
and Courthouse Security; MEGAN L. RHINEHART, an individual and Current
Jackson Co. Seriff's Deputy; KATHLEEN D. BREEDLOVE, an individual;
‘tetired Diréctor of Human Resources from Southwestern Conimunity College and
currently the Director of HR for Jackson .Co.; SOUTHWESTERN COMMUNITY
COLLEGE; LYNN P. DANN, an individual, and former Department Head,
Psychology, Sociology, and Ethics Instructor at Southwestern Comthunity
College; CHERYL L. CONTINO-CONNER, an individual, and former Dean of
Students:at Southwestern Community College; BARBARA B. PUTMAN, an
individual, and former Dean of Arts & Sciences-at'Séuthwestern Comminity
College; THOMAS R. BROOKS, an individual, and Presiderit of Southwestern
Community College; JOHN DOES, 1-99; JANE DOES, 1:99

Defendarits < Appelices

ORDER

The court denies the petition for rehearing and réhearing en banc. No judge

requested a poll arider Fed. R, App. P. 35 on'the petition for réhearing en baric.
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Entered at:the direction of the panel: Judge King, Judge Benjamin, and
Senior Judge Keenan.
For the Court

/s/ Nwamaka Anowi, Clerk




‘Additional material

~ from this filing is
~ availableinthe
Clerk’s Office.




Case No.

In The Supreme Court of the Eniteh States

ANDREW D. ANDERSON

Petitioner,
V.

THE STATE OF NORTH CAROLINA, ET AL,

Respondents.

On Petition for Writ of Certiorari to the
United States Court of Appeals for the Fourth Circuit

CERTIFICATE OF SERVICE

Andrew D. Anderson
177 Dills Branch Rd.
Sylva, NC 28779
(706) 307-9493
Petitioner in Pro se




CERTIFICATE of SERVICE

I Andrew D. Anderson, do swear and declare that on this the / [Q +L’ day of
April 2025, as required by Supreme Court rule 29 I have served the enclosed
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS and PETITION
FOR A WRIT OF CERTIORARI on each party to the above proceeding or that
party’s counsel and on every other person required to be served by depositing an
envelope containing the above documents in the United states mail properly
addressed to each of them and with first class postage prepaid or by delivery to a
third party commercial carrier for delivery within three calendar days the names
and addresses of those served are as follows:

Jdohn J. Pavey Jr.
33 Duillsboro Rd.
Sylva, NC 28779
(828) 586-8987

Cheri Beasley

305 Meeting House Cir.
Raleigh, NC 27615
(919) 889-2989

Jacob P. Phelps
461 E Main Street
Sylva, NC 28779
(828) 354-4300

Heather Baker
546 Ridgeway St.
Sylva, NC 28779
(828) 507-0440

Tyler B. Bryson
243 Mint Rd.
Sylva, NC 28779
(828) 226-7149

Deputy Samuel K. Bowers
Swain Co. Sheriff's Dept
95 Brendle St.

Bryson City, NC 28713
(828) 399-1453

Derek A. Robinson
P.O. Box 511
Cherokee, NC 28719
(828) 507-1770

DA Ashley H. Welch
5 W. Main St.
Franklin, NC 28734
(828) 349-7210

Jared R. Davis

P.O. Box 347
Waynesville, NC 28786
(706) 540-9449

Shannon H. Queen
383 Hillcrest St.
Sylva, NC 28779
(828) 269-9867

CNA Surety

S. Reid St. Ste 300
Sioux Falls, SD 57103
(800) 331-6053




ATTN: AG Jeff Jackson
attorney on record for
Respondents: The State of
North Carolina, The Office
of the Governor of N.C.,
CSC Kim Poteet, The
Office of the Magistrate,
Summer Allen, Cheri
Beasley, Jacob Phelps,
Roy Cooper, Jennaca

Hughs, Ann Melton,

Andy Buckner, Christina
Matheson, Roy Wijewickrama,
Kristina Earwood, Kaleb
Wingate, Paul Newbie, The
Office of the Sheriff,

Josh Stein,

The Office of the District
Attorney, 434 Prosecutorial
District, 30t District, District
Court of N.C,,

114 West Edenton St.
Raleigh, NC 27603

(919) 716-6400

Attorney Jake Stewart
attorney on Record for
Respondent: Chip Hall
2907 Providence Rd. # 200
Charlotte, NC 28211

(704) 940-3441

Attorney Wyatt S. Stevens
Roberts & Stevens P.A.

attorneys on record for
Respondents: Kathleen
Breedlove and Philip Dann
aka “Bucky Dann”

301 College St. Ste. 400
Asheville, NC 28801

(828) 252-6600

E.B.C.I. Chief Justice
Bradley B. Letts

137 Seven Clans Lane
Cherokee, NC 28719
(828) 586-5286

Attorney Bill Davis

| attorney on record for

Respondents: Jackson
Co. NC,

Albert Reagan, Megan
Rhinehart,

399 Grindstaff Cove Rd.
Sylva, NC 28779

(828) 631-2210

Attorney John Spainhour
MGC Law attorney on
record for Respondents:
SCC, Thomas Brook
Bucky Dann, Cheryl
Contino-Connor, and
Barbara Putman,

10 Brook St. Ste. 200
Asheville, NC 28803
(828) 575-1902

I declare under penalty of perjury that the foregoing is true and correct.

) é +h
Executed on this the day of April 2025.

Drdr o D “Sondgnpan,

By: Petitioner, Andrew D. Anderson




