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Summary decisions issued by the Appeals Court pursuant to M.A.C. Rule 
23.0, as appearing in 97 Mass. App. Ct. 1017 (2020) (formerly known as rule 1:28, 
as amended by 73 Mass. App. Ct. 1001 [2009]), are primarily directed to the parties 
and, therefore, may not fully address the facts of the case or the panel's 
decisional rationale. Moreover, such decisions are not circulated to the entire 
court and, therefore, represent only the views of the panel that decided the 
A summary decision pursuant to rule 23.0 or rule 1:28 issued after February 25, 
2008, may be cited for its persuasive value but, because of the limitations noted 
above, not as binding precedent. See Chace v. Curran, 71 Mass. App. Ct. 258, 260 
n.4 (2008).

NOTICE:

case.

COMMONWEALTH OF MASSACHUSETTS

APPEALS COURT

23-P-588

JAMES TODINO

vs.

TWITTER, INC., & others1 (and eight companion cases2).

MEMORANDUM AND ORDER PURSUANT TO RULE 23.0

On April 30, 2021, the plaintiff, James Todino, filed

defamation actions against ten sets of defendants. The ten

cases were consolidated by order dated May 6, 2021, although one

1 Jack Dorsey and John Doe. Since the complaint was filed, 
Twitter has changed its name and is now known as "X."

2 James Todino vs. Tim O'Reilly, O'Reilly Media, 
Brian S. McWilliams, Middlesex Super. Ct.,
James Todino vs. Pinterest,
Middlesex Super. Ct.,
Middlesex Super. Ct.,
LLC,
2181CV00971; James Todino vs.

Inc., and 
No. 2181CV00967;

Ben Silbermann, and John Doe,
No. 2181CV00968; James Todino vs. Disqus, 
No. 2181CV00970; James Todino vs. Google 

Sundar Pichai, and John Doe, Middlesex Super. Ct7,
Facebook, Inc., Mark Zuckerberg, 

and John Doe, Middlesex Super. Ct., No. 2181CV00972; James 
Todino vs. Wattpad, Middlesex Super. Ct., No. 2181CV00973; James 
Todino vs. Horseneck Media, LLC, Middlesex Super. Ct.,
2181CV00974; and James Todino vs. Conde Nast and Advance

No.

No.

Magazine Publishers, Inc., Middlesex Super. Ct., No. 
2181CV00975.



of the cases (James Todino vs. PayPal, Middlesex Super. Ct., No.

2181CV00965) subsequently was removed to Federal court, and is

not a part of this appeal. The appeal before us focuses on

judgments entered in four of the remaining cases: those brought

by Todino against defendants Twitter, Inc.; Pinterest; Google,

Inc.; and Facebook, Inc. In each of those cases, a Superior

Court judge allowed motions to dismiss Todino's amended

complaints filed by those defendants who had been identified

(identified defendants) on the ground that the defendants were

immune from suit pursuant to § 230 of the Federal Communications

Decency Act, 47 U.S.C. § 230 (§ 230). See Mass. R. Civ. P. 12

(b) (6), 365 Mass. 754 (1974). The motion judge then denied

Todino's motions for reconsideration. On Todino's appeal, we

affirm.3

Background. All of the identified defendants were sued as

operators of social media sites. According to Todino's amended

complaints, anonymous users posted content to the social media

3 The other five cases were also dismissed, three on statute 
of limitations grounds and two for lack of service. Although
Todino's notice of appeal nominally applies to the judgments in 
these other five cases, he makes no argument in his brief as to 
how the dismissal of those cases constituted error. Any claim 
of error therefore has been waived. See Commonwealth v. 
Winfield, 464 Mass. 672, 684 (2013) (arguments not raised on 
appeal are waived). 
those cases.
orders denying his motions for reconsideration is waived.

We accordingly affirm the judgments in 
For the same reason, Todino's appeal from the
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sites that included false statements about him, or offensive

material (such as pornography) that falsely was presented as

having been posted by him. Todino alleges that the posting of

the content amounted to defamation, entitling him to injunctive

relief and damages. He claims that the identified defendants

are liable in their own right for refusing to take down the

posts even after he demonstrated their defamatory nature.

As the motion judge accurately pointed out, appellate

courts have interpreted § 230 as providing extremely broad

immunity to those in the defendants' position. Such immunity

applies where "the defendant (1) is a provider or user of an

interactive computer service; (2) the claim is based on

information provided by another information content provider;

and (3) the claim would treat the defendant as the publisher or

speaker of that information." Massachusetts Port Auth. v. Turo

Inc., 487 Mass. 235, 240 (2021), quoting Doe v. Backpage.com,

LLC, 817 F.3d 12, 19 (1st Cir. 2016), cert, denied, 580 U.S.

1083 (2017) . As to the first criterion, it is uncontested that

the identified defendants qualify as providers of an

"interactive computer service" as that term is used in § 230.

Todino also does not appear to contest the second criterion,

4 The judge indicated in his memorandum of decision and 
order that he allowed Todino to expound on his allegations at 
the hearing on the motion to dismiss.
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namely that the defendants were not the creators of the content

at issue.5

The third criterion also applies, because the essence of

Todino's claims is that the identified defendants are liable for

publishing the content that a third party had posted. Todino

seeks to avoid the application of this criterion by maintaining

that he is suing the identified defendants not for posting the

content, but for refusing to remove it. However, none of the

cases draws such a distinction. To the contrary, the cases

establish that whether to withdraw a posting is an editorial

decision covered by § 230 immunity, and that such immunity

"applies even after notice of the potentially unlawful nature of

5 The motion judge observed that at the motion hearing, 
Todino "concede[d] that the defendants were not the creators of 
the content at issue." In his motions for reconsideration, 
Todino argued that he did not concede the point and pointed to 
the possibility that the identified defendants themselves
theoretically could have posted the relevant content. This does 
not assist Todino for three reasons. First, because he did not 
supply a transcript of the motion hearing, we have no basis for 
assessing whether the judge was correct that he affirmatively 
conceded that third parties had made the posts. Second, Todino 
does not allege in his amended complaints that the identified 
defendants themselves made the posts. Third, the mere fact that 
the posts theoretically could have been made by the defendants 
would not be enough for Todino to plausibly suggest an 
entitlement to relief. See Iannacchino v. Ford Motor Co., 451 
Mass. 623, 636 (2008) (setting forth standard applicable to 
motion to dismiss for failure to state claim). See also Estate 
of Moulton v. Puopolo, 467 Mass. 478, 492 n.19 (2014) ("mere 
speculation . . . does not satisfy the requisite standard" for
motion to dismiss).

4



the third-party content." Universal Communication Sys., Inc, v.

Lycos, Inc., 478 F.3d 413, 420 (1st Cir. 2007). Recasting the

defamation claim as one for negligence does nothing to save it

from falling within § 230's ambit.

We are unpersuaded by Todino's additional arguments. For

example, while it is true that § 230 does not shield any party

from criminal liability, see 47 U.S.C. § 230(e)(1), Todino has

not alleged that the identified defendants have violated any

criminal statutes and, in any event, whether to enforce such

laws would fall to. the relevant prosecutors, not to Todino.

For completeness, we note a procedural issue not addressed

by any party. In each of the four actions that are the focus of

this appeal, Todino joined as a defendant the unidentified

user(s) who had posted the content (referenced as "John Doe").

Of course, John Doe "himself" is not entitled to § 230 immunity.

In his memorandum of decision and order allowing the identified

parties' motions to dismiss, the judge did not address Todino's

claims against John Doe. Nevertheless, the various judgments of

dismissal that entered are not limited to the claims that Todino

brought against the identified parties. Rather, those judgments

ordered simply that Todino's "Complaint be and hereby is

dismissed." In his brief, Todino raises no argument that his

5



John Doe claims were improperly dismissed. Accordingly, such

arguments are not before us.6 See note 3, supra.

The judgments of dismissal entered in this case and in the

eight companion cases are affirmed. We additionally affirm the

orders denying Todino's motions for reconsideration.

So ordered.

By the Court (Milkey, Shin & 
Englander, JJ.7),

Clerk

Entered: July 16, 2024.

6 Lest our ruling be misunderstood, one final clarification 
is warranted. If someone in Todino's position had secured 
injunctive relief requiring third parties to remove defamatory 
content that they had posted to a social media site, but those 
parties refused to comply, the question would arise whether such 
a plaintiff could secure an order requiring the social media 
sites themselves to remove the material (on the theory that the 
plaintiff was not invoking their own liability but simply 
enforcing the judgment against the third party). See Murcia, 
Section 230 of the Communications Decency Act: Why California 
Courts Interpreted It Correctly and What That Says About How We 
Should Change It, 54 Loy. L.A. L. Rev. 235 (2020) (discussing 
issue). Compare Hassell v. Bird, 5 Cal. 5th 522, 527-533, 548 
(2018) (plurality opinion concluding that § 230 immunity applies 
even in that context), with id. at 565-566 (Liu, J. dissenting). 
We do not reach this issue because it is not presented in the 
current appeal.

7 The panelists are listed in order of seniority.
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C^MM©I^EALT0OF;MA$S^GIi3PSETT;S!

SUPERIORCOURT

Nos. R*0,0,ft66l 
21-00968 
2140971 
2140972

• M!QDLESEX*ss.

JAMES TODlNO

5&

tWITTERINC. 
(andcomplinipn csseSJ*

.MEMORANDUM; jOEiBEUSlSliON ANPdQRIMER-QN DEFENDANTS*
MOTIONS TODISM1SS

1^e;plam|  ̂James ScsiijiOjf lSle&these actions 

Ir«$4?piifiteri£Sty (coilectiveij^ -defendants'^ claiming, as^st

the.COjirt can, tell fepmluseoi^Mp, (hat Kewasdefemed^th^defendantseitherlhroughfeeir 

direct actionsinpuBlishing defeiiiaiid^ ifenteht pf4yallowing such^dnt^tt&lfeidsteidn tkeir 

respective online platforms by an Unlmdvm party, J6hn Doe. Jte1^al^^s^siw^i^ncfeclaims? 

and;aiHeges thatdiedfefendarits^dfeKly alfey^falsg Statements tp fcte,;p^|tslfed on tt^ir 

platforms andjfailed fe-reHiove such ;statementsiaftcr^he 6f their ‘ falsity.

3lte.defendai% liatfe separatelrmpved td dismiss the plairi#s eompiafrits arguing that he has 

feiledvtci^state aclanmuponwhichiteliefean be^granted and |hat?they are immune feorhJMitMhder 

the tSomitiUnieatioffsOeeeney Aet^E3DWr|, 47 U.SX. § 230;

1 James,Tpdino vs. Pinteresj Ine., Middlesex SuperiorCourt, CiviLNo. 214Q968.
^ino.vs.%eglei;|4«ddfee^peHor N»v ^40^ •  ........

. jartjes fpdino vs. Faceboook, Inc.. lVlidd!esex Superior Court; Givi! No; .21-009.72.



The couitheard extensiveargument from all parties, .especially thepiaintiffwho 

prodded Specifie^etails;pf hisdaims agaiiist the defendants and a critique of their tcspons^ 

thereto. Theplaintiff is represehtihg himself in this matter and has presented complicated factual 

scenariosr that are obviously quite troublesome to him. The court does.not doubt the emotional 

toll thatscm beiCausedibykharmi^ words vmtten by another: Indeed, modern society is suffering 

froma “digital -pandemic,^ where notions of common decency often take afrackseat to-mean? 

-spirited hyperbole;.
i

^Ourf&rieeisiOrt with the

defendants- motionsarcAlLLQWED.

I. StandardofReview

To withstand'^ motion to disrniss pursuantto :RuleT2(bi(6). a claim must alicge. facts 

;plauribiy sugjgesrihgehtkleih^t^^epf: Iqmacthmo y.: Fq^Mpidreo^Si Mass. 623^36 

(2008c), Rule: low? ^ndM'ibr ^rViying ;a motion to dismiss;.

Marram y, I&brickWffshere Ftfndl Mass; 43,45 (2004). Nevertheless, a plaintiff is

1 obligated,to: provide mdre-thanfntefolabels and conclusions;, lannacchiim, 451 Mbssi at 6M.. 

S^n;cbnsiaerihg£^ allegations ^t; forth in the complaint and

Sisson v. IMowe^ 460Mass. 705,707

#11
li. Analysis:

CongressenactedtheCDA “topromote ihecominued.developmentofthelntenlet5‘and
i

^o preser\« the vibrant and coiftpetitive free market that presently exists,.. 47 TJ.S.G;

§ 230(b)(l )-(2), To th#endi the <3PA pfoyides lhat “[fijo provider Or usefOfdn interactiye
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computer service; shall betreatedasihe publisher or speaker of any information providedby

Mother lnfonnM6n eohteftt JiO#aef.^ 47 U.S;C. § 230(01(1 J. ,

Gbiirts ha\^lotKtru#t^©m “toestablish broadfederai immunity to any cause of

... usefbfthe ji4msa^meiirPorfyAvth, v; TumJw
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anOtteiiifoimatiObjpiYi|^ apd (3)1hectaim muld trCat the defendant as the 

pubiiSher or Weaker of that Irifoanatiofe?3 /^quoting D^^Baclpdgt^m M£, 817T?.3d 12,

l;8-flist-Gir,20]:%* denied* Here.the defendants argue, and the court;

agrres*ihat all three factors are met, andasrsuch* the defendants are iinmune from suit.

At^e.mottOndieariftgithepiaintifRcSri^e^thaEfhe?prs|;twm: factors have bben satisfied, 

/Under the firstfacteiprtdihbhte!^;^^ or

;access^fiwaropra\^^ enables computer; abeess by rnUUiplP users t& a

se&mputef server., «* 47 U.S.G.$;230(f)(2| The plaintiff dOes'not.dispute that the defendants 

are interactive computer services. provider is

%nypei^orehtt|^^r^tiibl^ in-wholepr in part,fbrthecreationordeye!opment of

4$ thi&G.

;§ 230ffK3)i Thehlamtiff, likewise, concedesihaf the defendants were notthe creators of the 

i^theii he aliegeslh^thedefendants knov?fiii^ allowed'the pdbfieaSOboftte 

i©fEsnding=materiai,Qn;dieir piafforms-and failed to remove the^me;af^f%phig:notified aboutthe; 

publication. Iherx^mi theonjyquestion befbre theqourtis whether the plaintifrsolaimstreai

the defendants as.1he;iwblisher of Weaker Of thehllegeCdefamatoiy and harassing«contenfc

• -.3



The: GPA“precludes courtsdtomontertaining claims that would place a computer service

provider in a publisher’s role. Thus lawsuits, peeking toehold* service provider liable for%

ekerciseofa publishers iraditiphaleditorial functions—suchasdecidingwhethertopubiishf

^itfidiawj'pbstpiPhejor djt£rconfent^are;baiTCd^ Zerm v. America Online: Inc.. t29F:3d327,

33Q;(4lh t:ir. ;t997), cert, denied, S24 U.S. 937 (1)998). PiiblisHing functions aiso include

decisioasPbout)i&&St^ of the website,” seeBackpagigom, LL€, S\7 F.pd

at 21, and courtsclmffls tjtat Attempt to liold website ppecators liable for Jailing ,to

proMdeaufficient pTof|etipriSt|»- harnifol conten(cs5eafechby others. See £toe v,

fcfySpa0'InC;f'M&^M;4B,4f9M20?SIh Cir, 2008) (failingto implement basicsafotyWeasures
*\

Were, ailvoithrplaihti#s <Mms relate to the des%n and;structure pfthe defendahts, 

online pilatforrfiiras a& ^ posted foeretq^fohure:

precluded under the <3DA:> i‘E|atures^iehjasJtheses ,^feh^Jlied;;dioices aboutiwhateonteht^«san 

a^earon thfe vrebgfo and id:S#ttf:fo)^ are editorialehoices..BaekpngCiconi, ££<S.M 7 

EiSdat 21. Sgg (Metf^ America^limJWJd^SS; 471prdOr:), cert.deiiied,540

W-& ^7#Q^)(r#^fons:re&^ng fo#epronitonhigi

i1^ netvvdrk [are] publisher* idle’’ and protected by GlJA);

iSeeai# 478sF^d4J^42i2<$stGir; 2007) (website

pperator’s decision;npt fo/reducemisinformatfonby changingyits websitCpQlicies was ‘lirnuchi 

an editorial deeisiomwith re^pect^tkrfoisittfonMd decision ftpt to delete a particular

posting’’). Although the plaintiff alleges that the defendants knowingly allowed the publication

failed to remove the same after being jtofifted of 

it, ‘hoftceof theunlawfolnatureOfJhe mfonaationprovideffii&ndtencruglttemake iftheService

.v:
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prcJSf jQer’s ownspeeeh,nsee Uritversakeommc'nSys., /te.y#8 E3d ait 42Qi, and immunity 

applies “even afiefiSdtiee ofthe pptehtialfy unlawful natufeGftHpthird-paftyconteni.^ ^ See 

(jfieeriiM# users

^uid'tipeatyvebsife^ Becausesthe plaintiffs dlaiins,

wpuMsreqiiiie tMS:£pupito^atAhe^e^dantsas^epuljliifeersw speakers of theallegal 

defamatory and^arassing:cPnKH% the^fendantsirave sttown^Kat they am entitled ioirhrriunity 
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amMiLOWEDL

4*12*2022
Justice, of the Superior Court
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. 
COURT

SUPERIOR

CIVIL ACTION 
NOS. 21-0966 

21-0968 
21-0971 
21-0972 
21-0967 
21-0974 
21-0975

JAMES TODINO

VS.

TWITTER INC. 
(and companion cases)

DECISION AND ORDER ON THE PLAINTIFFS MOTION FOR APPEAL AND
RECONSIDERATION

After review of the plaintiff’s Motions for Appeal and Reconsideration as well as the 
defendants’ responses thereto, the court DENIES the plaintiff’s motions. While the court can 
appreciate the plaintiff’s claims, it cannot deviate from the established law and reverse its 
decisions to allow the defendants Motions to Dismiss. The plaintiff has not provided the court 
with any New evidence, statute or case precedent that would allow it to reconsider and change its 
decisions. Nor has the plaintiff shown that the court committed an error of law in allowing the 
defendants Motions to Dismiss.

While the court recognizes that the plaintiff’s motions were not filed in accordance with 
Superior Court rule 9A, the court, pursuant to its discretion, Denies the motions on substantive 
grounds and not procedural.

VSC William Barrett 
Justice of the Superior Court

Xi1 p7- A. O&. 6JC
DATE: October 7, 2022
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From: SJC Full Court Clerk <SJCCommClerk@sic.state.ma.us> 
Date: Fri, Nov 15, 2024 at 10:01 AM 
Subject: FAR-29937 - Notice: FAR denied 
To: <iimtodino@qmail.com>

Supreme Judicial Court for the Commonwealth of Massachusetts

Telephone

RE: Docket No. FAR-29937

JAMES TODINO
vs.
TWITTER, INC., & others (and eight companion cases)

Middlesex Superior Court No. 2181CV00966; 967; 968; 970; 971; 972; 973; 974; 975 
A.C. No. 2023-P-0588

NOTICE OF DENIAL OF APPLICATION FOR FURTHER APPELLATE REVIEW

Please take note that on November 14, 2024, the application for further appellate review 
was denied.

Very truly yours, 
The Clerk's Office

Dated: November 14, 2024

To: James Todino
Kenneth Thayer, Esquire
Emily Slaman, Esquire
Sarah P. Kelly, Esquire
Ritika Bhakhri, Esquire
Ariel B. Glickman, Esquire
J. Mark Dickison, Esquire
Brendan Slean, Esquire
Atty. Ariel B. Glickman
Joseph H. Aronson, Esquire
Caroline Koo Simons, Esquire
James Flynn, Esquire
Robert R. Pierce, Esquire
Thomas E. Kenney, Esquire
Elizabeth Susan Zuckerman, Esquire
Watt Pad
Luke T. Cadigan, Esquire 
Dane Voris, Esquire

mailto:SJCCommClerk@sic.state.ma.us
mailto:iimtodino@qmail.com
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Supreme Judicial Court Denial of Motion for Reconsideration

Dated January 17, 2024
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From: SJC Full Court Clerk <SJCCommClerk@sic.state.ma.us> 
Date: Fri, Jan 17, 2025 at 4:55 PM 
Subject: FAR-29937 - Notice of Docket Entry 
To: <iimtodino@qmail.com>

Supreme Judicial Court for the Commonwealth of Massachusetts

RE: No. FAR-29937

JAMES TODINO
vs.
TWITTER, INC., & others (and eight companion cases)

NOTICE OF DOCKET ENTRY

Please take note that on January 17, 2025, the following entry was made on the docket 
of the above-referenced case:

DENIAL of motions to reconsider denial of FAR application.

Very truly yours,
The Clerk's Office

Dated: January 17, 2025

To:
James Todino
Kenneth Thayer, Esquire
Emily Slaman, Esquire
Sarah P. Kelly, Esquire
Ritika Bhakhri, Esquire
Ariel B. Glickman, Esquire
J. Mark Dickison, Esquire
Brendan Slean, Esquire
Atty. Ariel B. Glickman
Joseph H. Aronson, Esquire
Caroline Koo Simons, Esquire
James Flynn, Esquire
Robert R. Pierce, Esquire
Thomas E. Kenney, Esquire
Elizabeth Susan Zuckerman, Esquire
Watt Pad
Luke T. Cadigan, Esquire 
Dane Voris, Esquire

mailto:SJCCommClerk@sic.state.ma.us
mailto:iimtodino@qmail.com


Additional material
from this filing is 

available in the
Clerk's Office.


