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QUESTION(S) PRESENTED

W HETHER. MARCHETT I'S CONSTITUTIONAL
RIGHTS TO DUE PROCESS, A FAIR TRIALAND
EFFECT\WE AsSISTANCE oF couNsel WERE
VIOLATEDY BY TRIAL COONSEUS FAILURE TD
IVTRODUCE AVALABLE RELENVAN T.EXCULPATORY
ENIDENCE WiilcH CONCLUSIVELY ReEFUTED

THE VICTIM'S UNEQUIWWOCLAL DeESCRIPTION OF

OF H\S PENIS AT UNCIRCUMSCISED wWHen HE
COMMITTED THE ALLEGED ApusE .
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LIST OF PARTIES

[V(All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW (AMENDED)

[\/( For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is
[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[+ is unpublished.
The opinion of the United States district court appears at Appendix to
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
[ ] For cases from state courts:
The opinion of the highest state court to review the merits appears at
Appendix to the petition and is
[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.
The opinion of the | court,

appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION (AME N DED)

[‘/For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Septemher 3, 2024

[V( No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: : , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including ___ (date) on __(date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

(2)



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Figth, sixth, and Fourteenth Amendments

4o the U.s, Constitutin, as they pertain to the
Due Prcess vight +o Fair Trial, and Bffective Assistance
of Counsel.

28 U.S.C., 5§ 12 54’(1))7257@)1 as @pzr?‘m'n 10
/m\/ok:‘ﬂj e Court’s Jurisdi ehron

29 V:s.C. §62244 (AEDPA), 225%, as The (auls
ﬁDV@V’ N “f\j FML@VM Pabeag Cerpus Roceed (\r\(j_ s bmgl'\'l‘
bj SHate pvisoness.

3)



STATEMENT OF THE CASE
Marcheth is avrenthy serving six conseawhve Life Sorfonces
n The State of Flovida pursvant 1o convicrons for sexval abuse
\‘v\vo\vfnj his dtw{j htev- C.M. These conretions weve 04 taned
based on civewmstahtial evidince, qud the Testimeny of CM.
avd ofher State (Witescec Subject o r‘mpeac//;mmi'for bias
and tcensisteon - sfatement<.

The alteawh}m.s adm‘nd“ Mavelee Hi ¢ This case weve The colmination
of well docomen fed campaign bj £ laine Marchelfr (C.M.'s mathr),
and Esther Dees (¢.m, % W4MQW>, with The sole Jé/ecﬁve 4
perrman en@ separating Marche th from his davghter.

C.M.%s rthev and grandmeo Ther” repeatedly exposed C.m. fo
52&‘&!;‘3 W"ﬂdf Alscugsion s ¢f s abuse v "Falkshwr:/ aud 1o

- epiiat pormography and fhe ose of sex Toys since an early gge.
Mavehe i believes Hu eposure o This graphic sexwal content

-Padli‘l‘ﬁf‘ed"ﬁu, mam‘pd[afh\m G,F CM. mf mak:‘@ ,]l\alse d//g‘/'a’f't;ﬂ_r

&6afns+ /\foPlW M exchange for matkeial and Frave] rward
«Pnsw\ hev mathar amd @mm4r£§‘m§r. v v "

Elaine Marchetti had Vepea‘feo(b accused Mavchetfy of domestic
and sexual C?bUSQ, beth in Flovida aud v Cah'f'om fa- NIl hev

all tins weve wnd ace L ‘ ‘
aw?&m Ce)ur“fsjpo to b?; b SE_LUS/ bj both Lans enforeemen
%%’”iif\/’\c"""z'}'fﬂ/ the trial count in Miami-Dade C@Un@ had fnih’a\ﬂ,j
decided fo dismiss "ﬁ’\é (‘meges apainsf Marceth due fo fle
(ack o4 cﬁ(‘,&({f P@smla\/fc(,@ncel combined with The WS/Dy 074
Palse cllegatrons prviossly made by Elaine Mavdet), Rizpetfolly,
wWhen %Juéﬁe-—ﬁmhd M+"H«m‘]‘ IVé\rcM’rh"s counse| Wag not
soght his velease 01 bord, and had vo eplanation v hur ackims,
e qppmrs'ﬁ) have d'\amexj Nis mind pased on suspicions That

gmgﬂq@j sinster Was aﬁzﬁ’l’ M This Case, and Gllsused The cace
1> proceed |

(4)



Thial comsel was a yovng and r‘ﬂexpm"@”w/ Lawsy "f;’ who "4”’”{'”@
admitted > Marcheth that <he was "ovtof hev depth,” and wias
completely unprepaved fo handle sich a complex scun/ abose
cose. I+ became asident fo Mavcheti Thatfrial ceomse/, oddi rim
‘(zb@-i@ il-prpared +o handle his ase, was also overwhelmed by
puy pressure, and Lelt _pear o-]k bzin:) despised £ 5{%[@,,((,322 hey
et who, as mos+ delondants accsse 64 child sexua| abice,
wag presumed "nH‘y uwrhl Proven tnocent, Tt is with thie

backod/mmc( That cevvisel @mbc«rqed o1 a ch%*fmjechﬁ GTF
»(;\a\'\ldb"@"f‘o c%fmac‘ hr client's eotei H rng/ v.“?rwz .

30 Fhe ond, The vecord of Hial raveals Hrat even in P face
of cemsdl’s failuves, The Juny wWas uncovinced 6 Marehettis
Fui It. They asleed guesfims that were nst clearly ansurered,
aud affer len d/etfbem'h“ons all bot m’!ﬂ;;g/ -+ bz/‘aj Aeacllockecf
and vnable % reach. a Unenimous decis isn. AF That po‘mf,
The T4l J“‘BQ— '_kWQd The scalgs %ains'f Mavche ' wilon M%'{E
Vﬁfus [ +o declare mistial orgive qu Bllen ¢ B T
JU‘S' Instead, he Y)deb daclared QZVML he (ao Viever Ven an
bllen chame, and he das et going 1o o it in Marek ' cage.
The Jorny Was Zssmﬁ‘%@ Oollred by The frial Hdge back inty
delibeartions ud 1o veach o Verdit if ooy cuigu e # g0 hame,
Undar such crevmstances Tae fory vetiFned o g@./@ Verditt,

Marcheth appeabe.d hig Juv%ynzy\’}‘mw( Sentferice 7o Floria’s

Third District Court o} Rpoea) under Cise numbey 3D17- 869,

T;\f. Thied DCA PY™ cuviam a{%‘vmec( The Judgwuzn*]* aud Swfnce

W Hhoot an opinm 01 The Mevits by Order entered o) October ), 8.
See Marchetti v, state, 2568 So.3d 437 (Fla. 2d Dca 2018),

On September- (6, Z20Va, Mavchae bh ’h’me‘fy %L@d a Fla. R Crim. P.
3830 motron for post em victm W?JA‘E.(— vaising severa/ claims of
Ineffechve Qssfstauce of coumsel,

(s)



RECEIVED
DEC 12 g4
SIPRERIBGS Y |
Fartiwlary vlevant 1o the nstant petitron was one clarm
alleging congfitutionally, ineffechve assistauce of coomsel for
Pailing o ntoduce relevant exculpatory phetographic evidence

pmvag “hot he s cirevmsddsed, and NMas been so sivce childhodd.
This evidence wWas exculpatory becasse i+ d{vec:fb vefoed The
VicRmre Uneguivocal descriphe of Marchetfis Penis as being
uncireumsc/ s ed during her abuse episodes at fhe hands o
Mavcieth, §P€Q\‘£‘3CQ"{*_') she refenred fo Marcheth's penis as
’[/ﬁs “p e Ptc" ond decevibed 1+ as l’\(/\vMO "Uike an outer (aﬁzr
at the ‘Hp_i!\(j)c Cec. 16-1, at 2915 TT228). Thove i< 0o Gueshon
Yhis desovibed an "UﬂCI‘VWMSu*se_c/"PtnfS‘, and Tt certaimnly
Was net decuribing Mavclheth % pen's . Counsdl, hsarever, failef
1o windse evidenee that ould have &Mc&fs;\/eb futfed C.M%
aluaa*\ﬂms ogainst hnv—Pﬂ‘l'Mv‘,- and wosld hove past reasonable
Aoubt open The case ag a whals.

On Octobber 23, z01q, tha Shate posteenvichiom Cedﬁ SUmm

avil,
denied Mavelethy s Moo, (Appenc(ix D, at T7-84). Marctmh’ﬁb
appealed under case number 3D1O -

2253, and sobmii Hed an
Tniflal %&sf (Bppendix E).

On Mareh 4, zozo, the stake appellats coort entured an
unelaborated opion witheut reaoh(»y) T merits é{if/h fesues
presenfed @ Marcluth, and per curiam red The postenvichion”
coonts sommany denial c_{g \/e(/i«;g See Mavehet v. Sate,,

202 So.3d 847‘8214, 2d DeA 2020). The Mandate fssued o

April 27, 2o20. (Appadix C).
Own Septermber 21,2020, Mavchett 'f?‘meb #’Ld his inifal
LPedern) habeas sz’I‘T o undev 28 U.s.c, § 2254, and o1 Novebaw
4,262.0, Mfc—:\,ec\ an Amended Vehhom raising all claims properly

ehausted th Shate divectappal, and on collatern| posteenvichim
appeﬂ\ involving trial courtemrors, g,d 'Meﬂ—ech‘ve GsTstancg of
cevnse]. (D€ Do 10). He also filed a Memoraududy of las (OC. (e 1),

¢)




The State 63 Fledida £iled a Reponse do Marduth's gmended
‘P(&’j'l\’h\dyl (DC‘ Doc . |4,\§,1b)} 4s dI\VEC/('EA b)_g’“\n, U.<. D\“gffyl'\ct Cavt

(PC Doc.12),

On November 8, 2022, The UiS, Distnct Count entered an
Ovder (D Doc. 20) denying all elaims vaised by Mardheth' in
s Amended Pohfm. Mavcheth el f'led Notice of Agpeal,
and Piled a Motion -Go*\f Permission o Appeal in Farma P@Up@wk
alena wsidthy an AN dav it sb Insslvan v The Eleven -
O&Néf ek /\fhﬂedt(;%.{}ﬂ ot 7 orerth Qlvuit

On September (4, 2022, the U.s. Cireoik Coort ol
Eleventih Clreoit CCJ\ 1'\), enteved an Order CCAVDQC.. IO-Z)
aYanting a Certificate Appealqb;‘l("iy (COA) as

Zrownd four o The Amende Petitrm, aud gvemted The
resoest o Pnue_ed (M Brma Paupm'g,

Kpfer briefing by Mavcheth aud T Stte, fhe 0.5 Ciruit

CGort entered an Order (CA Dec, I5-2), aﬁ?w“rmf@, The dredlsiv
=t The V.S Dishict Gouvt belina wvih an opinion dad Seplembers, 2024

TThe lastant Btihon Lor Writ o Certovari is fiimely filed onder
the mailbox YUL%, omd VHOVESefﬂLQ Mavclut's last clance o
obfain an impartial veview of his Censfipfronal Clasms,

()



REASONS FOR GRANTING THE PETITION

MARCHETTVYS CONSTITUTIONAL Doue PRrROCESS
RIGHTSTD A FAIR TRIAL, AND TO EPFECTWVE
ASSVSTANCE OF COUNSEL WERE VIO LATED

BY TRIAL COUNSEL'S FAILURE TO INTRODUCE
AVAIL £BLE RELEVANT BXCOLPATDRY PHoTo GRAPHC
EVIDENCE WirieH coNcCUWSIVELY REFUTED THE
VICTIM'S UNEQUIVOCAL PESCRIPTIoON oF His
FPeN1s AS UNCIROGUMSCISED WiHenN HE COMMITTED
THE ALLEGED ABUsSE.

MO\Y‘QV\.Q{‘H seelks cerhovari review d—c Hhe Arcicion r'each,ed

by The Eleventh Civevit Court of Appeals in case number 22-14146.
Tnrs opinion dated September 3, 2024 (CA Doc, 15-2), The
- Eleventhh Civeni ¥ Panel Q{ZF"Vmed the denial o;@ haloeas wb«"e{. m
the Uis. Distriet Court tn wohat appears an Qdﬁ\oh\mq 4 thot

Court’s ,?ac*h)'al vecitations, whidh tn ’hirn) had ag(;opfed The
state courts’ rkff\;sa\ 4o addvess wievitoctous claime .

The Scope s{; review in the Elaren i, Cirouit was lim{ted
+ a single claim involving consel%s _fa/'wm 7> irfraduce oelpatory
evidence That conclusively VE,le”de The vichm's uneguivacal deviphion
of “QQC‘L*\“CW"‘“"&PM"S as "(,Mo'rwmscised.” Gk evidence, if inhdca,
wou oV allswied Couvic® i S ichvn '« discrerane
and oy incmsisfencies /;v/wrr:p;aﬁém Victin as % Fhi dstepiosy

Had cosnse) odeguately introdu ced an eaculpaton pho A
=2 Machaths ”C‘\roumgcfs)*ed "penis, alon wf#ﬁpw%n'i ;’Z%/m Friony
shswine /”’wd— "\L Wwasg OlQYOJYVIS'Ulgéc‘/ a8 a ,'HJ Theve i< 4 VB&{S'Mab('Q\.
p robebility That ’HULJUB would have seen ths the cha rade
Mounted Elaine Mavdiethi aud her mofhor EAtay Dees 1 framre
Marc,h,q—l-"i o alfLegmﬁms c:f— Nernsus child seco| abuse bj Mcm;pu(a'hh»
o. psychalegically damaged CM. inde lying 11 echange for materal wj
Arave] vewrarads, |

(8)



O} Covrse, Movchedhi’s prclamations of innocence Lell o0 deaf
ecrs, especicdb Hhose 63& cosungel. A sf@m{&‘cam—k YPAsSn (;Jh:j
state coorts, and Then federal covrts Pailed fo grant relief
is Thefoet of Marchethi's mitia] veaction when M—Pormul of
C.M.'s a%e%ahvms. Wihen corfrnted with what he Lelt- was
a privolaus a\taga’hm g6 outrageous 1T defied belief, he
Plippantly Let avt an outburst saying well, ¥ she says
T did i, Tdid 11" A+ that point, it never crssed Marchetfs
mind That anyene who knew him; how much [ cared for
his davghtes and hau distirbed and manipslating his wife
wias, woold believe a wsord of This latest attack on him
«bj his Z)C'U.ftjﬂe Ela;ne, In a Covlj list 64’ Fn‘vblmfs,mah'u“ow,
amd/fa\sa claims. The chain evonts follecy (g That
cstburst have shavn Marcheth' hiows wimmq he wae o
({fld/zrs”l'\' m_ﬂ‘eﬂpawjbvfzhed a*nga’h\ms fhat can be fwuited

Pd'} o Mnoun’\-{)a’ﬂwr (n Pﬂ%m for Tl st
o:F Nis U—fﬁ-

As for e claim addssed by The Eleventh Civeuit; the Funel
relied ﬁdbs'fawh‘a@ vpen Hhe analysis ‘Pm\rm(/ed bj Tl Ostriet Covrt
The Circsi¥ Court ra,anznces C.M's ‘/’Zs/fmsnj re(jam('"ﬂj cervarn
photographs she had observed in Marche th's cell-phone , pot that
according o her had buen deleted, excep # one photograph of
Marchetti’s pen 's. Wher asleed 'éd/mf'dft/& cuv eyes see? ”

C M. answered That "T saw his Pee pee ., , It had Like anouter
layer ot the tip... 7 (De Doc.. 16-1, at 291, T.T, 2e8),

l\v\ s Odec, The Eloventh Ciait indicated that durina her
Tishmony CM. deseribed a =i

Stemingly describing Marely, H?i"j’m pheto dﬁpl"oﬁ‘r\uj The abuse.
recalled tat "+ had Gl

Clke an cutor Lrger ot 1o Sk

\ r Wyer at the +ip)? (A boc15-,
at 5>‘. The Pact is Hhat c.m, was describing what she
testified 4o be hu»{-\odw/s pen 4

s ag _tima"rwmsu’sa/, Mot beem

(])

gly .



The c&/m\/amm.a* Maveletfie claim m@ IATC wase fhat had comsel
Wnfrodwced an actual phetogrph o his “cwosmstised” penis — howsever
Unsavovy that May have bem} 'ﬂ@Jwg would have Cmcufd&%f
thae auzgjedf abuse could net have been perpetrated bjp"“m" "
s =0, qspescjauﬁj becowse Mavehuth prw?cbed swovn affidenifc
The pasl—amvi chm Coort from leneon, available wf'fmr;%»x wha,

N3 called, would have forther supper ted Ma;{chﬁe pos(ﬁyﬂmﬁ'f

he was ‘in@eHaf by Wis manipulative ex-wife ;aka’ mof{kr—m‘

W The chjective of perman m'\'b severyng his velatiiship

Wi his daghter-. -

I deaying rlief, fi Stte pesteovichm cort NevER
PrW:‘cLec( any vecerd oviduence cﬂ%moﬁm’hhé, 'ﬁ@d‘ C.M. ['faaof/
a'\'avy time, described Mavcheth's penis ag Eircumseised.”

Yet, the Elevendh Cireuit n_:@enmoe‘s "’Hw state habeas covvt

Pound she [e.M] seemingly described Marcheli as

ciroumscised , so ‘\”hdudvxéa\o\“c‘%we his penis weuld

have incviminated him Ao fher 4 (CA Doc.15-1, at 4),

The Eleventh Cilrit’s ,F?no(t\fﬁ thet his argument wag
;/tnif‘cumbed —based on The abave recitation — (s plam emvy, The
ecisin of fhe Elwventh Ciiei simply contivises fo (gnore
plamy Qack T pupetuate q m?scarr:‘%e od Joshce. a

Mareeth (\as been presommed gty prsm fhe outset
hWis criminal cage. This s Md,enfi-%:-)r > : of

all critical es 6f The
PHQQ&(I‘V)‘3~WV&V€J d/EQ"S;'\ZSYlS W dre. mad,e baﬁﬂd Ups:?alﬁimm;d
of specslative norences not Spported by Lacts orevidente.

Even under The hf@k‘ﬂ defential AsDPA Standared , the {aloves
6§ Mal covnsel o present &wlpa‘?@ evidence aud G cu‘(‘l,elg (mpeach.
CM. Wil ber inacoviate discripie, of- Mavchu th's penis , warran
relied because They were plainby pryjudicial fo Marchetty

Gio)



The monner i whide Hu Stat Appellate Csvet, aud Thun The
Dederal covrts "seemingly  ignored Thefaete in This case has
rescsHed in A Vislation ol Mavehoth procedaal| A
process pnder the Fourteenth Amendment, qug his doe
Process Vf@h’r o afﬁﬁfw ”f‘h'al, and e@‘em’vve assisfance ¢f

Cunsel undur The FiP7h qed Sixtty bmendments 5 fle
V.s. Conditshen .

The £loventh Cirewit's defuminatien That The State
habeas couvrt "did viot ,umfwfowaééj determine That CM, %
Sesimony That The penis had *an outer (oo at the tip’
was not necessarily a gfatement 7hat- Mavche i was
circomscised. 7 (s,in Tselp, unreasonable . Marchetly Aoy
cla 'm?([m‘t' C M, stated he wao clhrevmsceised, i+ was
eactly The opposife. (CA Doc. 151, at &),

Mé‘)d"f/ The Couvrt ﬁé%c&mﬂesl without basis, Tha ”C:M. ,
was descm'bc'na/ apicture shye san on Mard Hi'’s phoi —
not what éhe ohserved during any msfance a?t’ secva [ abuse —
and did vot elaborate on what she mean'f'b\y ‘an oUfer layer
atfhe 1P " The fect is QM. wWas testtfying hat Macheti
woold Fakee pictures ab The abuse vty his phone, aud 1

‘ot (ine 0+ %ﬁ‘m(ma/ she drsciibed what she formed
Marvchetti's ”pu.\:va-.”

ﬁnal@ , The Court conchudes That Mavehe Hi wasg nst
prejodiced by speculating that "Lp cum, did net mean

Aot Marchethi was Unelamscised Twhich shedid ], a pictre
o4 his penis wouldn't have been excd Ipatory and he wasnt
prejudiced any failore. fo present 77, " Tlan Tie Lot

chides MarchHH‘ for "his specvlative interpretation ¥ of what
am, ment, gud s did et show o substanfia/ ,ﬁﬂ)bubr‘[iﬁ
fhat-he wosld have bren acgoiffed, -

@)




The 811’?&(&‘40‘ %{v(v‘cha\m( dres nst VE,C‘UEQ "a %Esﬁmfh‘@f’(
P«Dbo.bm"hj &ﬁ Qaw(‘#mJ " nerely VE;,LHYE:S Q reaserable p_ménbiy‘ﬁg

@F dt“ﬁ—zm'\'od"i‘am. g
To vecap, Coumsel’s failures m gemem/) and more garfrulavly,
herdallre o infrodusce welevant oxcojpatry evidence wpspng
+he vichm's festimeny Fhat hor assailant—Mavcheth ~ had
an uncirmseised penis, prejdiced Marchedtti.  Had comsel
wtedaced a pi’wha«zplf\ smw\h%mr Marche ' was
Clrecomsa sed, and lfj»‘ reeded, mtndyced eviduce That
he wao ciresmsed sed whun he was 4 child, Theve is 4
easonable pmbalm‘“@ The oufeore of hic criminal
PfDCMAJVl%r wseuld hﬂ\/e lﬁfﬁtv\ GQPH'ZM‘(' mprgdaﬁ\cec(

‘ g—f-emmh/\ﬁ ’flmm Caonsel’s Nomersus @a,'ms Was
fncremzw’fq@ amp (ifred with each sguandered ogpetinity
Yo pesent q viable defense, or have Mavelett 7ostypy, o
bring an expert witness, or call available witnegses wh world
have TespFied ds fo The Hygeof pazen Elane we ned]
hev m/ab‘lib o manmp(f/% . her dw@hf%er b gty Tlo
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Mavk & Mavchetti (F815527)
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