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QUESTIONS PRESENTED

Whether governmental interference has occurred in a manner that has
created extraordinary intervening circumstances of a substantial effect
creating grounds not previously presented in due process, illegal seizure,

right of access to the courts, retaliation and spoliation of violations?

Whether governmental interference violated Petitioners' the right to
possess rooted in the bundle of rights theory of property as to advance a 14th
Amendment right to due process with no precedential authority addressing said

right by this Court?

Whether governmental interference violated Petitioners' the right to
use rooted in the bundle of rights theory of property as to advance a 14th
Amendment right to due process with no precedential authority addressing said

right by this Court?

Whether governmental interference violated Petitioners' right to
security rooted in the bundle of rights theory of property as to advance a
l4th Amendment right to due process with no precedential authority addressing

said right by this Court?

Whether governmental interference by prison officials violated
Petitioners' fundamental right to access the courts resulting in actual injury

by this Court's denial of a nonfrivolous claim?

Whether obstruction by prison officials violated Petitioner's lst,
5th, and 14th Amendment rights to the U.S. Constitution by way of impairment

resulting in a failure of access to the court?

Whether obstruction by prison officials served as a clear act of
retaliation for Petitioners' exercise of protected conduct as to violate

Petitioners' First and Fourteenth Amendment rights?



Whether Petitioners' suppressed/withheld original complaint and
accompanying exhibits by prison officials created intervening circumstances of a

substantial effect warranting petition for rehearing relief?

Whether obstruction by prison officials constituted a spoliation of
evidence creating intervening circumstances in appellate review with This Court?
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All parties appear in the caption of the case on the cover page with
the additions of: The Department of Corxrections: S. Ellenbexrger,
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at SCI-Huntingdon; and Hicks, Corrections Officer 1 at SCI-Huntingdon.
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OPINIONS BELOW

Petitioner respectfully prays that a rehearing be accepted for an
intervening circumstance exception resulting in a writ of certiorari being
issued to review the judgment below.

The opinion of the United States Court of Appeals is reported at
Butler v. Wetzel, 2024 U.S. App. LEXIS 5640 (3d Cir.2024).

The opinion of the United States Distrcict Court is reported at Butler
Ve Kauffman, 2022 U.S. Dist. LEXIS 133743 (M.D.Pa. July 27, 2022); 2023
U.Se Dist. LEXIS 48970 (MeDePaoMar.22, 2023); 2023 U.S. Dist. LEXIS 79423
(MeD.Pa.May.5, 2023).



JURISDICTTION

The date on which the United States Court of Appeals decidad
Petitioners cases was March 8, 2024

A timely petition for rehearing was denied by the United States Court
of Appeals on May 14, 2024,

An extension of time to file the petition for a writ of certiorari
was granted to and including September 26, 2024 on August 7, 2024 in
Application No.24A137

This Court issued an order on February 24, 2025 denying petition for
weit of certiorari

The jurisdiction of this Court is invoked undec 28 U.S.C. §1254(1).



CONSTITUTIONAL & STATUTORY PROVISIONS INVOLVED

The First Amendment of the United States Constitution (U.S.C.A. 1)
asserts: "Congress shall make no law respecting an establishment of religion,
or prohibiting the free exercise thereof; or abridging the freedom of speech,
or the press; or the right of the people peaceably to assemble, and to

petition the Government for a redress of grievances."

The Fourth Amendment of the United States Constitution (U.S.C.A. 4)
asserts: "The right of the people to be secure in their persons, houses,
papers, and effects, against unreasonable searches and seizures, shall not be
violated, and no warrants shall issue, but upon probable cause, supported by
Oath or Affirmation, or particularly describing the place to be searched, and

the persons or things to be seized."

The Fifth Amendment of the United States Constitution (U.S.C.A. 5)
asserts: "No person shall be held to answer for a capital, or otherwise
infamous crime, unless on a presentment or indictment of a Grand Jury, except
in cases arising in the land or naval forces, or in the Militia, when in
actual service in time of war or public danger; nor shall any person be
subject for the same offense to be twice put in jeopardy of life or limb: nor
shall be compelled in any criminal case to be a witness against himself, nor
be deprived of life, liberty, or property, without due process of law: nor

shall private property be taken for public use, without just compensation."

The Fourteenth Amendment of the United States Constitution (U.S.C.A.
14) asserts: "All persons born or naturalized in the United States, and
subject to the jurisdiction therefore, are citizens of the United States and
of the State wherein they reside. No State shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the United
States; nor shall any State deprive any person of life, liberty, or property,
without due process of law; nor deny to any person to within its jurisdiction

the equal protection of the laws."

37 Pa. Code §93.10 (See Appendix M, attached hereto)



REASONS FOR GRANTING REHEARING

I. Goverrmantal Intexference Has Oocurred In A Mamer
That Has Created Extraordinary Intervening Ciramstances
Of A Substantial Effect Creating Grounds Not Previously

Presented By Way of Violations In Due Process, Illegal Seizwe,
Right of Access To The Courcts, Retaliation and Spoliation

Petitioners in the instant matter assert their grouds for filing for a rehearing are based on
extracrdinary intervening circumstances of a substantial effect creating substantial grawds mot
previously presented to This Gourt within their petition for a writ of certiorari. Said intervening
ciramstances of a extraordinary nature are as follows:

After Petitioners' timely filed petition for a writ of certiorari on Septerber 26, 2024, slated by
an extension of time granted by Justice Alito (See Appendix ["Appx'* hereinafter] -A hereto), This Coxt
issued a letter to corrvect deficiencies within Petitioners' filing, providing a 60 day extension to meke
said corrections. See October 9, 2024 Clerk Order as Appx-B hereto. This said correspornderce letter alang
with Petitioners' filing were not received from This Court on "'two"" separate occasions due to alleged
deficiancies in the mailing process causing said letter & documents to be returmed to sender (This
Caurthouse). Petitioner Butler infommed This Cart of the discrepancy. See Novarber 10, 2024 Letter
Correspondence as Appx-C hereto. Petitioners received a second court correspordence letter in
accampaniment with the retum of Petitioners' initial filings. See October 28, 2024 Letter Correspondence
Quder as Appx-D hereto. However, on Novarber 25, 2024, after a series of events, Petitioner Melvin
received an instructed cell search order by an unidentified rank of authority in which Melvin was told by
Corrections Officer 1 Cook ("001 Cook'” hereinafter) thet he was "instructed to take any lesal docurents
with Petitioner Butler's name on it"' leading to said officer (accampanied by another unidentified
officer) confiscating 275 lesal dociments from Petitioner Melvin that belonged to "'both'! Petitioners in
relevance to this case. See Confiscation Famm No. C738925 as Appx-E hereto. Amorgst said confiscated
documents were Petitioners' ariginal camplaint and accarpanying grievance filings made as exhibits in
support of their camplaint. Said actions obstucted Petitioners' ability to include their ariginal
carplaint and exhibits as an "aceampanied appendix filing to be sumitted with their corvected
12/11/2024 submittal of the petition for a writ of certicrari as those documents were considered
essential evidence needed to support Petitioners' claims in this matter. Petitioner Butler vas never
informed of said confiscation on Nov. 25, 2024 nor given a canfiscation fom far vhat was his legal
property seized fram Melvin. Both Petitioners immediately filed grievances pertaining to said
confiscation being umerranted as ranking prison officials were made aware of Petitioners' prior joinder
filings in this sare matter(to which the confiscated documents in question were filed as eshibited
evidence "filed and used' by both Petitioners) since the initial filing in the year 2019 up to the filirg

H,



of ﬂ'mrpetltnmforawritofcertmrarimth’]hlsCo.rt See Petitioner Melvin's Grievance No. 1121215
a:dRspa‘sesasAmc—F&Retitimmt]er"sGriamcel\b. ]121828ardRspasesasAmc—Ghereto
Petitioner Butler later care in contact with Q01 Cook during a legal mail pick~up callout to which said
Q1 told Ruitler that Corrections Superintendent Assistant (''CSA' hereirafter) Andrea Wakefield gave the
instruction to confiscate Butler's legal documents fram Melvin. Ardrea Wakefield is one of the
Respordents cited in this case matter. Petitioner Butler wrote to Respondent Wekefield inquiring what
authority and rules penmitted the confiscation of Butler's legal documentations that were actively being
Lsedinajoirder:civ:ilcase(LEedina]lﬂEIWEIcartsaswa]l)neaiedforfi]jngsvﬁ.ﬂqi}ﬁ.sCart.
Respordent. Wakefield gave a response dated Janary 3, 2025 stating: 'Mc. Butler- T was rot irvolved in
your incident.' Petitioner Melvin received a similar response in his 12/23/24 inquiry request. See
Request Fams To Respordent Wekefield Fran Petitioners as AppxH hereto. ’

While Petitioners contimed for months to exhaust remadies to rightfully reclaim their legal
document. property, a subsequent decisions was given by This Gourt on Februaury 24, 2025 in which an Order
was issuad asserting 'petition far a writ of certiorari is denied.” See Fehmuary 24, 2025 U.S. Suwere
Gourt Qrder As Appx-I hereto. It is after this decisian that Petitioners were suddenly sumoned to the
Seaurity Office on March 5, 2025 just 9 days after This Court's decision (and "one'' day after Petitioner
Butler's 3/4/2025 receipt of said 2/24/2025 Court Qrder) for an "allegedly” recorded meetirg in which the
legal documents confiscated on Novarber 25, 2024 were now being returmed to Petitioner Melvin (with mo
explanation for their initial seizre) with Petitioner Butler being made present to apparently 'Witness'
said legal dociments of his being returmed to Melvin and both Petiticners were issued return of
confiscated property carrespandence to sign. See Return of Property Gorresporderce as Appx-J hereto.

This documented display of events, supa, in blatant obstruction and sabotage of Petitioners' right
to present key essential evidence to suppart their claims with This Court presents intervening
circunstances of a substantial effect that has cased Petitioners to lose their civil appeal suit that
has created constitutional violations under U.S. Constitutional Amendrents 1st, 4th, 5Sth, and 14th in a
mamer that effectuates grounds not previously presented to This Court. Based on said facts, Petitioners
Present the following claims.

A. Govenrmantal Interference Violated Peitioners' ''The Right To Possess"
Rooted In The Budle of Rights Theary of Property As To Advance
A 14th Averdnent Right To Due Process With
No Precedential Autharity Addressing Said Right By This Court

Tn Third Circuit case Bams v. Pa. Dep't of Garrectiaons, 544 F.3d 279, 29 n. 2(3d Cir. 2008), it




expressed; "'the [United States] Sureme Coxrt has held that the inpaimment of property rights, even
absent the pemmenent physical deprivation of property, is often sufficient to trigger due process
protections.' Citing Comecticut v. Doghw, 501 U.S. 1, 12, 111 S.Ct. 2015, 115 L.Ed. 2d 1(191)("[The
State carrectly points cut that these effects do mot amunt to a carplete, physical, or pemenent
deprivation of real property... But the Court has never held that only such extrane deprivations trigger
due process cacem. To the contrary, our cases show that even the tamporary or partial impaiments to
property rights that attadments, liens, ad similar encurbrances entail are sufficient to merit due

process protections.'")

Bums, 544 F.3d at 287, provides further insight supporting the right to possess as being part of a
due process analysis rooted in "the "hudle of rights' theory of property, which both the Supreme Court
and the Third Circuit have erbraced in mumerous cases over the last seventy years.'' See e.g. Dolan v.
Gity of Tigard, 512 U.S. 374, 393, 114 S.Ct. 2309 (199); Flagg Bros., Irc. v. Brooks, 4% U.S. 149, 160
n. 10, B S. Ct. 1729 (1978)(referencing a buxdle of rights as part of due process amalysis); Hemeford
v. Silas Mason Go., 300 U.S. 577, 582, 57 S.Ct. 524(1937). By there being ro precedential authority
addressing the "‘right to possess,’’ specifically by name, Petitioners tum to the saurce of legal
philosopher AM. (Tony) Hooore, a professor at the University of Oxford who has identified a right to
possess as e of the eleven "'standard ircidents'' of property ownership, stating in pertinent part:

"Ouership caprises the right to possess, the right to use,
the right to manage, the right to the income of the thing, the
right to capital, the right to security, the rights or incidents
of trangmissibility and absence of temm, the prohibition of hammful
use, liability to execution, ard the incident of residuarity: this
makes eleven leading incidents." AM. Honore, Ownership, in CKECRD
FSSAVS IN JURISPRIDENCE 107 (A.G. Quest, ed. 1961) reprinted in
Tony Honore, MAKING LAW BIND: ESSAYS THGAL, AND PHITOSCPHICAL (1987).

See legal camentator refeverces accepting Honore's list of the incidents of property ownership as basis
for modem ownership. See, e.g., Alan Ryan, PROPERIY 54 (1987)('a) legal order recognizes ownership in
the full modem sense vhen [Honore's IT incidents] are assigned to a single person.'"); Abcaham Bell &
Gideon Parchomovsky, A Theary of Property, 90 CORMELL L. REV. 531, 54346 (2005)("AM. Honore played a
decisive role in advancing the undle of rights metaphor by cataloging a generally accepted list of the
'incidents' of property or ownership.'"); Demise R. Jdmsm, reflections an the Budle of Rights, 32 VI.
L. REV. 247 (Winter 2007). See Bums, 54 F.3d at 287-88.



Rased on the aforementioned facts in govermmental interference and cbstruction by the Respandents
and those anoymously working in concert with the Respordents (the Department of Corrections), the
specific docunents confiscated of which was primary eviderce to be used in the Petitioners’ petition a
for writ of certiorari filed with This Court consisted of Petitioner's Original Caplaint ('Oc. Guplt."
hereinafter) with verification page and a plethora of the original corplaint's accampanied estiibits. See
Petitioners’ Original Complaint (Filed as District Court Docket ['D.C.Dkt."] #1) & Or. Grplt. Exhihbits
(Filed as D.C.Dkt. 10) all as Appendix-K hereto. Amarg the Qc.Qrplt. exhibits, the confiscated documents
were as follows:

Bhibit ("Ex.") -A (Request To Staff Response) referenced at par-
agraph ("preh.') 35 of Or.Quplt.; Ex-F (Request To Staff Res-

ponse) at prph.4d; Ex-H (Request To Staff Response) at prgh. 47-48;
Bx-T (Request To Staff Response) at prgh. 49; Ex-J (Request To Staff)
prgh. 51-52; Bx-R (Request To Staff Response) at preh. 78; Fx=S
(Requeest To Staff) at prgh. 78-79; Fx-T(R.T.S.) at prgh. 80-81;

Ex-Z (R.T.S.) at pogh. 127-128; Ex-IT (Grievance('Ge."))

#698749 [Double Cell & Overcrowding Violation]) at prgh. 171-178; Ex-KK
(Gev. #710611 [No Ventilation, Understaffing & Fire Safety Haz

ards Violation]) at prgh. 185-190; ExMM (Gev. #790024 [Kitchen Fire

& Fire Safety Hazards Violation]) at pogh. 197-203; Ex-PP (Gov. #796674
[Yard Recreation Shortage]) at prgh. 216-221; Ex-RR (Gev.#603973
[Retaliation Forgery Claim (sgainst Respordent Andren Wekefield)])

at preh. 230-235; Ex~SS (Grv. #80619% [Retaliation Cell Search Claim])
at prgh. 236-241.

Petitioners argie that the confiscation of the legal documents aforementioned prevented them fram
providing key evidence to support their claims filed with This Gourt leading to the dendal of
Petitioners' petition for a writ of certiorari and said confiscation constitutes expropriation thereby
inmpairing Petitioners' right to possess in legal documents used as exhibited evidence in a single joinder
filed corplaint with This Gourt (and all Iover courts) applying to both Petitioners. The subsequent
return of said lesal documents substantiates the impermissible and unlawfulness of said caonfiscation (see
Apperdix-J). Honare, Gunership, supa, at 171, instncts; 'n important aspect of the owner's position is
that he should be able to look forward to ramining owner indefinitely if he so chooses...legally, this
is in effect an inmnity from expropriation, based on rules vhich provide that, apart fram bankeuptey and
execution for debt, the transmission of ownership is consensual.' As pro se prisoner litigants,
Petitioners reference Frickson v. Pardus, 551 U.S. 89, %, 127 S.Ct. 2197, 167 L.El. 2d 1081 (2007)(per




curiam), stating; ""'Pleadings mist be construed as to do justice' Fed.R.Civ.P. 8(e). This already liberal
standard is 'even more pronounced” vwhere a plaintiff files the camplaint without the assistance of
cansel., """ See MeNeil v. United States, 508 U.S. 106, 113(1993); Heines v. Kemer, 404 U.S. 519, 520(1972)
and Fstelle v, Gatble, 429 U.S. 97, 106 (1976).

Bardenkircher v. Hayes, 434 U.S. 357, 363 (1978), asserted; "[Flor an agent of the state to purswe a
caurse of action vhose objective is to penalize a persn's reliance on his legal rights is 'patently
uponstitutional. "' (quoting Ghaffin v. Styncheaibe, 412 U.S. 17, 32-33, n. 20, 36 L.Kd. 2d 714, 93 S.Ct.
1977 (1973)).

B. Goverrmental Interference Violated Petitioners'
“Ihe Right To Use" Rooted In The Rundle OF

Theory of Property As To Advarce A 14th Averdment
Right To Due Process With No Precedential Authority

Addressing Said Right By This Gaut.

For purposes in brevity, Petitioners here assert the fact in legal docurent confiscation presented in
Section I & A, supra. And again, based on said facts, Petitioners argue that the confiscation of the legal
documents afarementioned prevented them from providing key evidence to support their claims filed with
This Cart leadirg to the denial of Petitioners' petition for a writ of certiorari as said original
camplaint and its accampanying exhibits provided the necessary clarity and accuracy for This Gart to
uﬂastad&emmtsra}ﬁxedfmwsidﬂaﬁmadsaidwﬁmaﬁm&mdymﬁwtese)@mpjaﬁm
to which impaired Retitioners' "right to use’' said legal documents as supporting exhibited evidence within
their petition for a writ of certiorari filed with This Gourt. The Respondents, the Department of
Corrections and/or Respondents assigned counsel are also held to be culpeble in this matter as
Petitioners' Reamand Tnitial Review Response'' asserts that the retum of the confiscated documents were
"granted by an office of higher authority." See Petitioners' Ramanded Initial Review Response as Appx-F &
G. The return of said legal documents substantiates the inmpermissibility and uwnlawfulness of said
confiscation (see Appandix-J). Petitioners' claim here of deprivation and inpaiment of property rights
td,ga:irgs.fficimtdeprm@spmt&tjmsaresumrbedty;m_s, 544 F.3d at 2% n. 2, citing Dodh,
301 U.S. at 12. Petitioners’ assertion of the right to use being part of a due process amalysis rooted in
"the tundle of rights'" theory of property is supported by Flage Bros., Inc., 436 U.S. at 160 n.10 and
Bemefard, 300 U.S. at 582. And with no precedential authority specifically addressing "the right to use'
as a namad claim, Petitioners' source of guidance in presenting said claim is reference fron AM. Huore,
Garership, in (RFORD ESSAYS IN JIRISPRIDENCE 107 (A.G. Guest, ed. 19%1). See also Alan Ryan, supra;
Abvdham Bell, supra; and Denise R. Jdmsan, supra. Pleadings given liberal standard to pro se litigants
are held in Fricksm, supra; MNeil, supra; Haines, supra; and Estelle, supra. Penalizirg persons far
reliance of I%alﬁgmtsbei:gmmstimticmlisl'eldinhdaidm, sura. Far the same reasons in




fact and lawful authority cited, supra, Petitioners also assert they had "'the right to mansge'' their legal
documents in question in order to properly exhausst their civil action appeal with This Court and by the
sane facts and pranised arpunent, supra, Petitioners assert "the right to manage'' claim as well.

C. Goverrmental Interfererce Violated Petitioners'
"The Right To Security"' Rooted In The Burdle OF Rights
Theary of Property As To Advace A 14th Avendnent
Right To Due Process With No Precedential Authority

Addressing Said Right By This Court

For purposes in Brevity, Petitioners here assert the facts in legal document confiscation presented
in Section T & A, supra. Again, based on said facts, Petitioners argue that the confiscation of legal
documents aforementioned prevented them from providing key evidence to support their claims filed with
This Court leading to the denial of Petitioners' petition for a writ of certiorari as said origimal
carplaint and its accampanying exhibits provided the necessary clarity and acauracy for This Garct to
wderstand the points required for consideration and said confiscation thereby constitites expropeiation
and impaired Petitioners' right to security in their possession of legal dociments as said documents were
also intendad to be use as exhibited evidenced within Petitioners' petition for a writ of certiorari filed
with This Court. In accordance with Department of Corrections ('D0C') Policy DC-ADM 815, all items cited
on an DC-153M Trmate Personal Property Inventory Sheet is considered 'personal property' to which inclides
legal mail and paperwork. See DG-153M Trmate Persanal Property ITventory Sheet (as Appendix-G at initial
grievance, Fx-D thereto). The return of said legal documents substentiates the impermissibility, arbitrary
and unlawfulness of said confiscation (see Appx-J). These actions also violated the Petitioners' Fourth
Averdrent Right to be secire in their "papers’ and effects against uweasonable ''seizres.' The
Petitioners further contend that the confiscation of said legal doctments placed the Department of
Corrections, C[)lCookatﬂ(SAWakefm]dma[xmtlma‘ﬂloga.stoﬂ'xatofajxlglmt&ecﬂ.toraﬂclaarly
deitved Perltloness of & provested ftarest Foe poiposes of thele procedall A e poreas dlatin by
forceful confiscation of said legal documents. Petitioners' claim here of deprivation and inpaimment of
property rights in this regard triggering sufficient due process protections are supported by Bums, 544
F.3d at 2% n.2, citing Doghw, 501 U.S. at 12. Petitioners' assertion of "the right to security’ being
part of a due process amalysis rooted in "the budle of rights" theory of property is supported by Flagg
Bros., ., 4% U.S. at 160 n. 10 and Hemefand, 300 U.S. at 582. Ard with no precedential authority by
This Caurt specifically addressing "'the right to security' as a claim here, Petitioners' source of
guidance for said claim is referenced fram A.M. Honare, Osnership, supra, at 107. See also Alan Ryan,
supra; Abrsham Bell, supra; and Denise R. Jdmson, supra. Petitioners assert Honore's sixth incident of
property ownership, the right to seaurity, vhich Lawrence Becker has defined as "inmunity firom
expropriation;' See Lawrence C. Becker, PROPERIY RIGHIS: PHIIOSOPHIC FOUNDATIONS 19 (1977). Also see
Hoore, Ownership, sura at 171, Pleadings given liberal standard to pro se litigants are, again, held in
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Frickson, supra; MeNeil, supra; Haines, supra; and Estelle, supra. Ad, again, pemalizirg persons for
reliarce of legal rights being unconstitutional is held in Barderkircher, supra.

D. Goverrmental Interference By Prison Officials Violated
Petitioners' Fundamental Right To Access The Courts
Reaulting In Actial Injury By This Court's
Denial of A Nanfrivolous Claim

For purposes in hrevity, Petitioners assert that the facts in legal documents confiscation presented
in Section I & A, supra, supparts their asserted right to access the courts violation claim expressed
hereimafter. This Couct has esteblished that priosoners have a fundamental right to access the courts in
the precedential decisions held in Fx perte Hill, 312 U.S. 546 (1941), Jonson v. Avery, 383 U.S. 483
(1969), Bourds v. Suith, 430 U.S. 817 (1977). Based on said lesal atthority, it ves uilsfil for the
prison officials at SCI-Hintingdon, including QL ook (and the uridentified accarpenying officer with COL
Cook) to confiscate Petitiorers' legal documents as said documents were needed as exhibit evidence to
accarpeny Petitioners' petition for a writ of certiorari. There are policy directives within DOC Policy
DG-AIM 815 ard DC-1531 Trmate Persanal Property Tnventary Sheet that renders legal docurents persarel
property (see Appx-G, at Ex-C & D in Initial Grievance #1121828). The subsequent retum of Petitioners'
legal documents confimm Petitioners' right to possess said documents as personal property (see Appx-J).
However, said retum of legal documents did not came without the legal consequance of an "actual injury"
by way of the unavailability of the legal documents confiscated, which inclided Petitioners' original
caplaint and a miltitide of accarpanying exhibits, preventing said documents from being presented within
Petitioners' petition for a writ of certiorari filed with This Court. The absence of said legal documents
caused This Court to deny Petitioners' filing in this regard to which the said legal documents were then
returmed to Petitioners 9 days "after'' This Court's February 24, 2025 petition for writ of certiorari
danial (see March 5, 2025, Return of Property Correspordence as Apx-J). These factors also meet the
requirement of an "'actual injury'' held in lewis v. Gasey, 518 U.S. 343, 414 n.3 (199), vhich asserts;
"Deprriving sareone of an arguable (though rot yet established) claim inflicts actual injury becase it
deprives him of samething of value-argusble claims are settled, bought and sold.' Petitioners, therefare,
meet the requirement of a right to access the courts violation under First Amendnent Rights to 'petition
the govermment for a redress of grievances' and Fifth and Fourteenth Anendvent rights to "due process of
law' and said claim should be granted under these intervening ciraumstances dbstructing Fetitioners'
ability to recieve a proper appellate review.

E. (bstction By Prisan Officials Violated Petitioners'
1st, 5th, And 14th Avendnent Rights To The U.S. Constitution
By Way Of Impaimment Resulting In
A Failure of Access To The Courcts
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For the purposes in brevity, Petitioners assert that the facts that support this claim are expressed
in Section I & A, suxa, and are to be referenced for said claims herein. Based on the facts presented,
the confiscation of Petitioners' legal documents needed to file a proper and licid petition for a writ of
certiorari has proven to be a ''targeted' obstnetion by prison officials and other unidentified parties of
a higher authority that has created an impaiment to Petitioners' right to present a non-frivolous claim
and, in tum, has loss their civil action appeal. Christopher v. Harhxy, 53 U.S. 403, 415, 122 S.Ct.
2179, 153 L.Ed. 2d 413(2002), asserts; "'The relevant injury in an access to the courts claim is the loss
of or impaimment to a non-frivolaus claim regarding Plaintiff's criminal cowviction or the conditions of
his confinement, rot mental or emotional injuries.” See also, Fischer v. United States, 219 L.El, 24 911,
932 (2024), stating in pertinent part; ''That official proceading plainly used certain records, doctments
or objects-inchiding, amrg others, those relating to the electaral votes themselves. And it might well be
that Fischer's condict, as alleged here, imvolved the inpaiment (or the attampted impaiment) of the
availability or integrity of things used during the January 6 proceeding....'" In the instant case of the
Petitioners it becates dovicus that the intent of the confiscation of legal documents was to "impair’
Petitioners until This Cart rendered a decision in the mammer that it did. And the proof needed in this
matter lies within prison officials sudden tatporal proximity in retuming Petitioners' legal documents
(neaded ard to be used as evidence provided to This Court) "after’’ This Court's writ of certiorari denial
and the issuarce of a retum of property confivmation form by prison officials (See Appx-J). Pleadings
given liberal standards to pro se litigants are held in Frickson, supra; McNedl, supra; Haines, supm; and
Estelle, supra. Again, penalizing persons for reliance of legal rights being unconstitutional is held in
Borderkircher, supra. Based on said legal authority, Petitioners' impaimment claim should be granted uder
these intervening circumstances cbstieting Petitioners' ability to receive a proper appellate review.

F. Obstruction By Prison Officials Served
As A Clear Act Of Retaliation For Petitioners'
Exercise Of Protected Condict As To Violate
Petitioners' First And Fourteenth Anendrent Rights

For purposes in brevity, Petitioners reference all facts presented in Sections I & A, supra, in
relevant support of the claim presented here in the form of retaliation. Petitioners have a U.S.
Constitutional right to the First Amendnent to 'petition the govermment for a redress of grievances."
Petitioners also have a 14th Anechent right to the U.S. Constitution to due process of law and equal
protection. Based on these rights, Petitioners' protected comduct was infringed upon vhen prison
officials, as to include Q01 Cook and CSA Wakefield, knowingly confiscated 275 legal documents from
Petitioner Melvin on Novarber 25, 2024 (See Ap-E), upm an order by either CSA Wakefield or "'a higher
authority," as many of the documents confiscated had both Petitioners' name disclosed on them as to
include Petitioners only copy of the original camplaint that was initially filed with the district cort
in this case matter. Said confiscation prevented Petitioners firram including this documented evidence and
cantless exhibits that supported this said evidence within their Decarber 10, 2024 resubmitted petition



for a writ of certiorari (upon Court Order to Correct deficiencies) or any other fubre filings needed by
This Gourt(ar any other court). After Petitioners filed grievances about said canfiscation, the officer
respansible for condicting the instcted confiscation (Q0L Cook) told Petitioners on different occasions
that CSA Andrea Wakefield was the delegating party who gave the instuction. Andrea Wakefield is ore of
the aurrent Respandents in this case matter (review cover page caption). However, upon Petitioners
inquiring Wakefield's irwolvearent, she inmediately denied Q01 Cook's attestations (See Appx-H). This chain
of events conchuded with the confiscated legal documents being returmed to the Petitioners on March 5,
2025, just 9 days after This Court denied Petitioners' petition for a writ of certiorari disclosing the
arbitrary, impermissibility and unlawfulness of the confiscation in the first instance. See Febwuary 24,
2025 U.S. Suywere Coxt Qrder as Appx-1 and Rethum of Propexty Fomm as Appx-J hereto. Knowledge of
Petitioners' initial filing with This Gourt on Septenber 26, 2024, prior to the Novarber 25, 2024
confiscation of legal documents, is attrihuted to all respondents for it is self-evident and procedure for
the assigned camnsel representing all Respondents to inform them that an angoing appeal was filed against
them on said date (9/26/2024). Petitioner Butler had further made the Seaurity Office's Legal Mail
Supervisor aware of dilatory legal mail distributions interfering with his filings with the U.S. Supreme
Corrt. See Grievance No. 1115834 as Appx-O. With that pricr knowledge coupled with Q0L Cook's assertions
of vho instructed his cell search confiscation, the Department of Corrections are also culpeble within
this retaliation claim and a "causal comection' exist by a direct nexus and ciraumstantial eviderce.
cancerning all named persons, supra.

Said facts substantiates a lawful claim of retaliation held in Qeawford-EL v. Britton, 123 U.S. 574,
at 574(1998), confirming a holding of ; "'it was held that the prrisoner was not required to addice clear and
covincing evidence of inproper motive in order to defeat the officer's summary judgnent motion with
respect to the First Avendnent retaliation claim, as (i) it would not be unfair to hold the officer
accantzble far actions that she knew, or should have known, violated the prisoner's canstitutional
rights." See, Id., at 591. Hartmen v. Moace, 547 U.S. 250, 259-60 (2006), holds;' To prevail on such a
claim, a plaintiff mist establish a 'causal camection' between the goverment defendnt's 'retaliatory
animis' and the plaintiff's subsequent injury...the motive must cause the injury. Specifically, it must be
a "but-for' cause, meaning that the advers action against the plaintiff would not have been taken absent
the retaliatory motive." The confiscated legal documents in question were not deemed ''contraband'’ nor a
"threat to seaurity' by the said cell search officers(see Appx-E) nar are there any "procedures’ (DOC
Bolicy or otherwise) that prchibits the possession of "legal mail, paperwork or other legal documents''(See
Apx=G at Grievarce No. 1121828; Ex~C & D thereto). Said actions were not reasorsbly related to any
"legitimte govermmental interest.'' Based on said legal athority, Petitioners' retaliation claim should
be granted urder these intervening ciraumstarces obstrcting Petitioners' ahility to receive a proper
appellate review.
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Canpaign of Harassment Claim:

In fashioning a campaign of harassment claim under retaliation one must show that the actions taken
were not in accordance with established procedures thereby showing retaliatory animus. Hartmen, supra.
The Retitioner Melvin received such a campaign of harassment leading up to the unlawful confiscation of
legal document on Novenber 25, 2024. Said claim outsets on Noverber 3, 202, upn Petitioner (*Melvin'™")
retuming from the law libvary. Melvin walked down the 4th Her to return to his cell at 4023. In doing
s0, Melvin nust walk by Petitioner Butler's cell at 4006 in which Melvin then gave Butler a hrief update
of infoumation needed pertaining to their joint filing in this case matter. An officer (1 Hicks, tending
the tier below Melvin, stated "wrap it up'' and Melvin asked for "just one more second." Q01 Hicks stated
"fake it quick." Melvin then finished his cament, thanked the officer, and returmed to his cell. About
15-20 later Melvin vas called to the front desk and sent to the Restricted Housing Unit ("RHU') due to
(01 Hicks fabricating misconduct charges. These charges were: #33. Using Inappropriate Language Toward
Staff; #35. Refusing To Cbey An Order, and; #43. Preserce In An Unauthorized Area. See Micordict No.
F215400 as Appx-L hereto. Melvin properly filed a witness fom calling far Petitioner Butler to attest to
the veracity of the incident on 11/3/2024 to support his imocance plea along with a request to review
the QCIV footage of the incident. The Hearing Examinaer ("HEX') concluded that the video footage doesn't
provide audio to hear Q01 Hick's and Melvin's verbal excharge and he was refusing to call Petitioner
Butler as a witness writing 'not needed to determine guilt or irmocence' on Witness Form ard in his
verdict at Appx-L. HEX stated that Melvin pled guilty to charge #43 when, in fact, he had not and foud
Melvin guilty of all charges by decision of alleged 'preporderance of evidence.' Said hearing was not
"recarded”" as required per DOC Policy DG-AIM 801,Section 3(Miscondict Hearirg), subsection A(L)('The
facility is respansible for providing security for the Hearing Roam and to provide the Recander'')(Bold
emphasis added) The HEX's condiet in rendering his decision was contrary to estshlished law governing
irmate disciplinary hearings. In Pemsylvania, state statute 37 Pa. Code §93.10 Irmate Disciplire,
govems all D.O.C. disciplinary hearings. 37 Pa. Gode §93.10 (b)(3) & (5), mandates the following:

"(b) Written procedures which confarm to established principles of law for immate

inchding the following will be maintained by the Department
ard disseminated to the immte population:

(3) Opportinity for the irmate to tell his story and to present relevant evidence.

(5) Written statement of the decision and reasoning of the hearing body, based
upon the preponderance of evidence."
See 37 Pa. Code §93.10 as Appx-M hereto.

The above referenced evidence (see Appe-L & M) supports Petitioner Melvin's contention that these
established procedures were not followed. Grasfard-Fl, 523 U.S. at 591, established; '[T]t is not unfair
to hold liable the official who knows or should kaow he is acting outside the law." §93.10(b)(2), states
in pertinent part; "Hearing before an inpartial hesring examirer. .."(at AppeM). Fran the initial civil
suit filing in the year 2019 to the present there isn't an official at SCI-Hntingdon vho hasn't became
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familiar with the Petitioners' actions in this regard. That familiarity cames with discontent and animus.
While in the RHJ, Melvin received further harassment and pnitive corporeal punistment by being
harndouffed in a mamer that caused his shoulder to "pop out of place” durirg a cell search in the RED
(vhere his legal & cosmetic property was confiscated/destroyed)(See Grievarces filed for said incidents
at Appx-N hereto). Melvin was released from the RHJ on Noverber 14, 2024. By Melvin's RHJ placenent, he
lost his honor-based single cell, his Activities Department employment, his actively attended FEdrcational
Programs, and a "5 plus year' class 1 miscandict "'free’ record all based on fabrications and amims.
This carpaign of harassient vas then concluded with the instructed confiscation of leeal documents,
asserted,sipra, on Noverber 25, 2024. See campaign of harassment case Wilkie v. Robhins, 551 U.S. 537,
168 L.Ed. 2d 389, 392(2007). Petitioner Melvin's campaign of harassment in conjunction with Petitioners'
retaliation claim shauld be eligible far grant to Petitioners under the intervening circumstances
aforementioned obstructing Petitioners' ahility to receive a proper appellate review.

G. Petitioners' Suppressed/Mithheld Qriginal Camplaint &
Accarpanying Bxhibits By Prison Officials Create
Intexrvening Ciraunstances Of A Substantial Fffect

Werranting Petition For Rehearing Relief

Based on the facts ard claims asserted in Section T thru G, supra, Petitioners present the withheld,
by unlawful canfiscation, original carplaint & accampanying exhibits (Again, please review Appendix—K)
all initially filed with the U.S. District Court due to the amission created by prison official's
obstruction in the mamer described above creating intervening circumstances of a substantial effect.
With that, by being caght in the crosshairs of such a hias, please allow the Petitioners' petition for
writ of certiorari to be considered and granted for review to detenmire the merit of the claims presented
based on said amission in suppressedAvithheld key eviderce. As pro se prisoner litigants, the RFetitioners
hunbly request that any and all applicable law be applied to allow such a filing under the extraordinary
intervening circumstances presented herein, supra, and varranting a petition for a réhearing review and
relief de to its timely objection. For liberal treatment in this matter see Fricksm, supra; MNeil,
Supxa; Haines, supra; Estelle, supra.

Additionally, Petitioners assert a spoliation of evidence claim due to the confiscation, and thereby
impeding withholding, of key essential documents in Petitioners' ariginal complaint & accarpanying
exhibits(See Appx-K) expressed, supra, needed to support Petitioners' appellate right to a properly filed
petition for a writ of certioirari. See Third Circuit spoliation case Schmid v. Milwaukee Flec. Tool
Cap., 13 F.3d 76, 79(3 Cir. 19%), to which that caurt applied three(3) key considerations to detenmine
sarctions for spoliation of evidence being appropriate.
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CONCLUSION

For the afarementioned reasons expressed in achual intervening ciraumstances of a substantial effect
and grouds not previously raised, the Petitioners humbly request in the interest of justice that this
petitimforardnarixgisgmﬂedaftera]]mﬁngar&pmsetobegivmtoﬂ‘ﬁ.spetitimforré:aaring
by the opposing parties involved in this matter. A granted review reading shall clarify any
misunderstandings by way of the liberty in allowing amended/supplemental filings to be accepted in arder
to debunk any and all decisions rendered at the lower caxt levels (by U.S. District Court & U.S. Court
of Appeals (3d Cir.) decisions). By the discretion of This Said Court, Petitioners sinply request a
chance at an horest, fair and impartial review of all or any said claims as to meke right arbitrary
actions that should be deaned wrong. Petitioners shall accept any fomm of relief that This Court deems
appropriate with prayers that the relief is fair and impartial.
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Additional material
from this filing is
available in the

Clerk’s Office.





