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OPPOSITION TO AMICUS’S MOTION FOR
LEAVE TO FILE A SUPPLEMENTAL BRIEF

This Court’s rules are clear: “A party” may file a
supplemental brief only to inform the Court of “late
authorities, newly enacted legislation, or other inter-
vening matter that was not available in time to be in-
cluded in a brief.” Sup. Ct. R. 25.6. Any supplemental
brief must be “restricted to such new matter.” Id.

Amicus’s proposed supplemental brief fails this
standard. Even assuming amicus could qualify as a
“party” under the Court’s rules,” he does not even try
to explain how his proposed brief addresses any “new”
or “intervening” matter (apart from the arguments in
the replies). The only “new facts” he identifies are two
“public statements” from Vance (Mot.i1), that amicus
admits are “like his earlier statements,” and thus add
nothing to the analysis. Supp.Br.10; see Add.la-2a;
Amicus.Br.28; Reply.8. The rest are old facts that were
“available in time to be included in” his original brief.
Sup. Ct. R. 25.6; see Supp.Br.1-10, 11-13; Add.3a-9a.

Amicus’s proposed filing is therefore improper on its
face. This Court should deny it immediately and reaf-
firm that its tolerance for supplemental briefs is not to
be misused as a vehicle for smuggling surreplies onto
the docket. See Shapiro et al., Supreme Court Practice
§ 13.15 (11th ed. 2019) (“An improper supplemental
brief will ... be stricken.”); see, e.g., Cyan Inc. v. Beaver

*That assumption is quite dubious. See, e.g., Pierce Cnty. v.
Guillen, 535 U.S. 1110, 1111 (2002) (“[T1he Whitmers are not par-
ties under this Court’s Rule 12.6, but they may file a brief as
amici curiae.”). For his part, amicus cites no example where this
Court allowed any amicus—court-appointed or otherwise—to file
a supplemental brief, and petitioners are unaware of one.
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Emps. Ret. Fund, 583 U.S. 1049 (2018); South Dakota
v. Yankton Sioux Tribe, 522 U.S. 1013 (1997).

Indeed, amicus previously understood that his lat-
est filing would be appropriate only at this Court’s in-
vitation. In his brief filed on September 29, amicus of-
fered to “submit a short supplemental brief addressing
petitioners’ and the FEC’s arguments on jurisdiction,
if the Court believes that would assist its review.”
Br.30 n.9. This Court has yet to take him up on the
invitation. Yet on November 24—56 days after amicus
filed his original brief, 26 days after petitioners and
the FEC filed their replies, 15 days before oral argu-
ment, and 3 days before Thanksgiving—amicus sub-
mitted this uninvited surreply.

In the event that this Court wishes to consider this
improper filing, however, petitioners attach a supple-
mental brief dispatching amicus’s meritless argu-
ments.
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CONCLUSION
This Court should deny the motion.
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