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Q—.Wheﬂ\ er The imdej'efﬂ’IMa'Cy of ‘Hae wfde«ranj«’W3
fn‘iu{\r r.e,7vf~(‘.ed é}, fhe:‘c,ef“erm\‘nmhbﬂ C/aUSe//
In 'sv wisvon (b)) o £ California Penal Code Sechon
(170,13, both dentes Fatrnotoce to defend auts and
I.hvff"es aréwrary én FarceM'&nf_éy jt)d’jeS

Q,Wheﬂver the servovs ov Sh’{kes /or\‘or Felon\/
cohvrcff\\ons allegations cijm‘wsf/oef;h’anef WEre
S0 }'o“q”y devoid o eviden "‘\‘a\vr}, 5u/o/oar'¥a5 to
Yevmler his Sra\h)S as a ﬂree,str\'\’\er Fe{ony"
offender uncon sttv teonal wvndec the Jue/prd(,e,ss
clavse o € the Fourteehth Amend ment

RELIEF SOUEBHT

PetiYvoner prays Cor a writ ol habeas corpus directed
to the Sufeft’or Court o€ Los /’rnje/les de'ry ' Cotl»'(:orm"a/

and 1o fhne Honoraldle JVJﬁe Jawmes B, Prlerce R ﬂ’& Lon Beaclq
50/oerfdr Caurf J\‘reo‘”\‘nj GMJ eOMquJ;‘mj ‘”lese, res/oam/en {\5

“}‘a 59+ asfa(e or Vvacale elL\)F\‘oneré Lt_a lh/a/ crm fnal <oh-
'Vt‘c“\‘an as & +k(ea 6(‘(:]'\(,’( oeFender cmo/ senfences accorc/n?zj
1o the o/o,‘m"on or maho{m,fe o€ thig Court



UNAVAILABILITY oF RELIEF IN OTHER COURTS
"No other covet con &mmf tve reh‘e(‘ souﬁH’ Ay Th‘"s/o&

frhvon becavse CaliCorinin’ covcts have eonstrved Califscnia
Ponal Code Section (ﬂCé)H?Orla(L)@) W(‘anelx/ and the Unted |
§Fates Dulteicl Coorls of Cali€senita and Ninth Ceocevit Court
Oéﬁf/oeals £ollowed s sm/nc)wessf Also &é,ct{JS@/anUJj@ar
civeurt Jush‘ce has not ever reviewed Phitoners case and
all e lower cod(tg L,q\/e f{ewfecl {‘g‘;é_% éasea( on /oroceal./ra|
30(/»4015, never on the menrTs |, +hs case Pehbiover is in a si-
+ua+i‘on I which the Niath Ciccnt Caurtae/’/ofeq[s 019”“‘64
Feh\‘\“oﬂeré Af/o’\‘caf‘\bu For 40‘—\00(:Za\‘\“0w to Bile a second or
successivg Lméeas /oeltxl“\‘an on A\/jd 3&/9024 (A/o/o enrJ:”xD ad‘
Pf.a"'m),d"J he has no other remecl),éuf’ to pray fo this
COUY‘T ‘f@ exerc?s'.e, H’s 'aY\'\ \"Wa‘( l’)aégqs\}'un?a’(‘c\‘\"aw unc/er
eiYer of thes Couvrts ru‘e 20.4 @)/ 29U.5.C.& §'765[(q)8(
‘alLf((q)K‘)ﬂ”J V.S, Cmf)sf. AT, III;'§9.,' CE FelKee v. T;Jf/o o, 5l g
US: 651,658 661-442 (1996) |

UNAVAILABILITY OF ANY OTHERFORM OF RELEF

No olher Corm /oe celie® will e suFF\‘cxfen+ to fn{'ec} -ﬂ;g
Jlﬁn\*\/ a\nJ rt‘jler oe Pg‘h\“foﬂér‘ 0‘{‘/(&53(\/6 the aé;/ﬁ}/’ 1‘0 5€6k

Yeview ae the /ower caurJT ju jmanf-éef—’ﬂl/fe Ji rcci‘q

eal pe-
+fh'drz For re,vfew,. 5{%\"& ‘4456&5 ca(fdfl ’Fcclafﬁ/ ha£eqs/£r /u/; 48

c’er\‘\"o—rq cr From @crmljd g eY were and are ’inqc/efua e
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JURISDICTION STATEMENT
This Cosort t)aSde\\Sclr‘c'k’\‘aﬂ ts tssve The refués"“eff_wrf{‘

vader QLQUVS,C.gIéSI@l) and Svpreme Covst ’ZO'@ZO/C{‘FJ&’,Y the
Ninth Corevit Covet of A/s/:eals Jeﬁfea‘ Petitioner § permnssion to.
file a second federal Wabeascwor us/aeT(\\‘an/ FelKer ;v/o_rm,51\8 V.S
at €5] £61-662 and it should ée-gram Fed becavse Cal: Facn)»a :

/ ! ; | [ t by decrdin whal
CoUr"‘S’USUr/oahbw of‘/oower 1s clear y a/[are,n )/ j

' f f‘
Racts circdmstances oc elements shall’be taken mfo/acc;j/:ga;,
| 05/6 the hasher sentanCes vnder ,{-s_ 'H’r‘eesh'skes aw, R

tos Ky v, Keamer, 455 US. 745 755-756 (1983) |
CITATION OF LoweR COURT DECISloNs

The Jecfsfan af ‘H'l,& quf&fﬂ?a Couvt o & £ feo\\ s Cor
the Sé,conJ Dfsfr\"cf qp‘c\‘rminj f"ne,d'uc/jmewf‘o(: e senfen-—
ce 06 31 yeafs “t‘a “Ge in o/u\rec{_ a/o eil‘fs affaclf)ec! asv'

A ena’?,( Apox. A ot J2=15) and’ Petitions Eor review

Fc)j haéeas(f/:f/zt:s wefg’sué se)7v@nﬂ\/ Jem"ac[,sec, I'n re Ma -
f\‘/,gz./l‘i?q Cal Lexis 2087 (Cal. 3/3;/qq>/'/n re Mar hnez_/W‘?‘?Cal.
Lexis qufccﬁl- 3/3)/77)/' In re /Ma/hnezl 1999 Cal, Lexis 4364 (Ca"
5/30/767)}“! re Ma(hﬂez.., 2001 Cal. Lexis 1419 (Cal. 2/26/0/); Ihre
Mqrjrmez,;lm‘{ Cal.Lexis /7,84(&,/. 3]17/19}/’ In re Ma{h%ﬁz./
X023 Cal Lexrs 374y (Cq\. ?/12/2?) amJ.'I’wa Fe,«fem‘ ‘74 beas cor-
pus werce denied as un"r-“me,ly s« s/oors‘fe éy the United Shates
DisTeich Cawt see Caldecon v, Techune af?q—cv—1370é'~CJc—AJw
(€0-Cal. 13/22/49): Calderon v. Tec hune, 8004 US.Digk. Loy 11873 (c.D.

(
Cal. 1’9.//2/06)/' Caldecon v, He(nawdezl 2019 V.S, ,t/o/a, Lew’s 33547 (714
Cic, Cal.”ov,gla(?/?)/“ and CetVo ra ¢y was denle é\/{'“n’s C.a'ur't—SeC

4 . — /
Martmez v, Calcocn Ca, 2044 VS, Lexis 784 (US, Fel, 0, 7024



CONTROLLINB PROVISIONS STATVTES,
AND OTHER AVTHORITIES
Q.TL’Q/FO"A'@B"M Amead et f, the United Shabes Céns)ﬁ\/’”)‘an

Io(o\/ﬁ:{ej Jn rgle\/ance, fo f‘ﬂ‘s case!

\)a:;NO 5{‘4\\6_ 5’14” WzaKe oY e,nporce qﬂy lmn/ W"H“L,ﬂ

5‘76[” a érl\c/je, .“7(’_

/0(\“‘/\&’6‘765 or ?mmun;i‘.es oe

Cf\f\‘zeﬂs of the UniYed qu}'es; nor shall any Sfa\‘&
Je,/or\\fe, q"\'/ /oer’son o 6 I.“(le./ ’i‘ée(fy/ ar/ora/oeff}:[w”bau'\'

V4
du e/oracess o€ law;/

d, Cq‘fearm‘o\ Peﬂml Code Sec'hbns',

Secf\\on 44 7(@) }CYFJV ,‘déds; "

qny /ogffan cmq\/n\c,')’e,a/ oF { serovs

Felony w he /oVQVQ‘()ds/ has been con—
Vl‘ctg,d N a seneds Felony. .o Shall
Tece t°ve,/ ' add f.‘a» fs fhe sevteace
lm/aa‘)'ekjl), The covel €or f)ne,/ore/
SEqro(‘@enSé/q pre year enhance-
Mfﬂr)? Fo{ e,aéc'n 5’\)/;_‘7 ;\‘or canV\‘r_h*m,
oK c myﬁf rovehl av f"n‘cJ Se o~
ra\"efy, s (,(?742 6/'1')\0”) £

Sechion ”70-"3(12)(1)/:mwc|eﬁ .

(b)“Na\‘w(\lnsfath:)j an, ab)er/) r’ﬂt/fs-{‘on ot law and €

0 € thes S‘Cc+

lposes

r
'\Oﬂ/.‘t ﬁ"‘of ccﬂ\/\‘f—\\‘yn L] (" a Gﬁlaﬂ-\/ slmyfze Je—

Cined ; (1)11\0 oflensedebined in svbdinsian €)o € sechon 667 5

“as «a V;‘o\gn" (:‘e,’oﬂ sr anb o(:e,ense, c/eﬁnﬁz/ ') 5(/A4/n‘./ll§f0'1 C)
0 sechon il ‘72.7; as a seriods f'e(on/ i Thes state . The doterm -

.ﬂthn oC whetvier a oo coqyuietion 25 o

cVor eelcm\, cQon-

Viclicy foc sucposes’s b thic speXion shall 2 made vpbn the

dale »§ Hmf/aﬂ/ar convictor. .. (This sndeclned phrasé is what

Pehitvsver calls The Ydetermination clavse? that vmust Aeﬁtvcw the
correct consfevetvon by Thes Caur'[')

|



STATEMENT OF THE CASE AND GOVERNING FACTS

Pe+»'+\bner wWea s Cony.,‘c,{‘eo( e G ‘l‘wa codnrs e‘F cl)a/r }mr n

{:‘rs"— a/ejree in violahoirof Calrraia Penal Cade Sech‘cns(RCé)
460,459 and 192.7c)(15) on 1992, in a single trial +o whick
Undee the P.C.3¢67@) 5 I‘"’@""je’ cenverts 1his convchun mto
73 5a‘ﬂj}€ Y vor seCiovs Qe(ony conv\‘c\\‘an becavse Hhe fwo coun¥s
were Aray“’awa] Tried togefher al a sﬁnge frial a/eserw‘nj the
im/aosd‘!"on in ﬂwe, Fu‘h}re o{l a (lwe—-ygar enhancemen"“i{: convi c-
”'&a/ aga\wn in '“\e, S'f‘o\te, ae Cal\'(lafn\«a.T‘w"s wasb a (14)?- wWarrh n

vndec P.C. éé{?(g) as re7u|‘reaf éy the Dve Process €lavse o€ the'

Fourtheent Amend miont See In re Hmrn‘s/ Y9 Ca4l.3d 131 133-136 (1789)
(Jv\ which the Cahv&rnva Svpreme CovrX constrved /RC,§{67@{)anJ

66\‘“4}‘—5\)'3)7651 whqf can\sfn'fufes, a SI’U)efrr‘ar seciovs Be lan}, cen-
Vic 10»7.)

Qﬂ J\/ne 3«0, 1?‘777 Pef\\“n‘aner was convfc*ea’ o‘F ene count ae /édrr-
-8}4()/ in Fnts't' c‘eﬁrae, m V,g‘a\a‘“\‘an o € P.C‘§'§‘/57 and an’U?@) arw/ Hle
fra 5eau+\on a“e\jecl '”141“5 @.)fef\'“\‘awer wasg ffe\/fads}}, canva‘cte,ff
OF +wa Sfr:KeS(Oj’fof secrvous Fe,/an ' can\/\"cj‘\‘ons withw The Meam‘l_rrj

of P.C.51170,12 é)(i)/:aﬂd(a) PetFyoner was /afevrm/s)y convrebed

6T a one Yt‘afsen‘aug Pelony conviebren with
' 06 P. C.§({7(Q)Erbe c0nv€c*{‘an ot oneg count o€ Awg
cha”enjeag- '

On J;/J7 8,1?‘?7, Fe?l,“\‘aﬂer ce ue_cf‘eal a és”pvrcdhaa‘ "‘r)‘aa’ on
‘H\e, v dr a)(e, 4".0»5 :n w)'\n‘clv lwe rafecs/l(‘\‘ow u'nfroa/uceo{ as
evf£WC€ a F.Cﬁ[é?(é)-/oacl(?jg aoni‘qtnl‘njl(!-)/}n aés)"rma\‘ O(:JUOI -
meat showing the name of Pedro Caldecon “and that he was comvre-
ted o € twedeovnts of Fms*‘a/ejree éu(j’ary (A/ofx B anJ?)I(Q)A

an ar)v fl\ﬂ+ Carc{ 5hdw{"j 11’)& Nowm<€ 06 Co\(lﬂ5 Marhhﬂ‘z. at«wl ’“')ﬂ{—
'f)e, was r&ce—l‘vec[ aff‘ Wasco Sfa ﬁF(aBam ? recefp)‘;bﬂ cenf‘er an
Af(:( GII‘MEL Far '“7Q aommt'és ron &F +Wo ?\YS{‘ a/ﬂ ree,éUr )4r1”£5

(Hppx

hWe The meaniv
"74{\/ {s nof ée;‘::j

C qff/.l‘i) and (B)Afho'bjrayoh that was nevée show sy Fo Pe-
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";f}”\\dl’\ ey,

Then after the trial Jvdge rth"eweJ +k@_se,/m‘e,ce5 of evi-
c/ewce he fovnd 'H’)qf;@.) pet‘l't”\‘ane,r was q ersfs’l“e,n’r Celon
sz‘zevzc)-ef‘ withn the me,am‘vzj 20 P C.3 //7—0.’2([:)@-) P JVF‘{’C\'ij
+w0 S*r\KeS/O(far sefiovs Fe/an can\h'cj’\'ﬁnS/ awv 6’@) Pe*‘» )‘rbﬂef
Was g | re,J\‘c,A'e F’Qloﬂ\/ oCender within the meaning of F.c.s
667 @) £ suffecin on‘e/o(\‘or Servovs Fe_lcny conytctian (/’fffXA |
. 4
q‘f'f,B) Fma”Y '“;e,\]uc)je irmposed a 28 years o IEe sentence
accordﬂv +d 111(, C-ln Jw:j S af fwa 51'7\'Kq,9 f\or Fe,lan\/ cemve hhansg
Qnd( in qc/a/»h‘mq :Wfa_ftJ Fwe,)/e,qrs- enLancfwﬁnrsenhech #Or

."Ilke ‘Fma/«:yj oe N f’fl\ﬂf secvovs P€J‘”

ceriv n"c{‘s zv ’

y R
A.S mew‘“\‘onaal aZave Peflh*onér? Jnre,c*‘et /0£‘z| w'qs q(f.l(’\‘(m-ea!

o\nc’ his suése u’en'\‘ e{‘\t‘\‘ans For fevirew 5}‘4 2 baé%)’ Cocpus {’eple/
7o P review, - 24>,
ral habeas corpos and cectiorari r’atss‘ljj claims vnder The ex
Fas"@ac o/ due/oracefsl Javé’e\}”eaf;mro/y amc/ ,recealenle o(‘ ’“-n‘s

Caor* weéecre q// re“ec\‘ec/ or a’ﬂm‘ed v~ a"(hauf reac)vm ’H.e merd‘s
: ) J
of those clavws,

NOW °f+ef read\‘n and researchivng case | aw Cor Mora“mn
25 years Pet tooner &oncluded ‘Hq‘{\' e &a’w'sjff\/c’ﬁbn of svddivi-
Syvon (6)@) of the P\C‘g MTFo éecame,s un Caﬂsfd‘dh‘dﬂa( qcz:orc/n:yj
fo f)le_ Jalmson r'.)‘,‘v/ whych re reseﬂi‘s a 5ué5"‘an)\\/echa\t72,
en cﬂnsf\""u\\‘awal )t’\W ama/ 'f”}lereﬁ‘afe, Q ’)‘CS re"f‘aac“\\/e‘\ t+o
Fe‘)\')“\‘owerg case oy senTew ce, See dohnson v, Unibad sﬁql\,&s]s%

W

V3. 591 (2015)
T}\er&fore IF ’Hn‘s CdUr+ Fq\'[s +a 5ram1' re/lfc(’ AY way a&’“ns .

weit qus“@arm‘a\ wh lf aanh’nue TLD ac{}'ua/.‘gqfe habditva cr"M\‘WalS
Wi“voiﬂ» ‘”;e e\/l’dawce e J{reJ fo c/e'f‘erms‘ﬂe, whefber [~} a/eFen’
d(mf}‘ :5 21 feJFca'te— fdan}, a(l(lender wm'“q af‘ Ieasf 'l’wa seryovs
ge,’(my cwn\/{c,{“\bms or L /oers\‘s*e,nf Fe'on), a‘cge,h cjer waA q‘}‘ leas'}'

theee secvous Felony c{nvl'c\‘\‘ons avid she will be a‘ff/)’""’j the



Vh con 5{‘&\/ t‘anq(\\dé’fer mina Fion c!au/fe//;n SVAJ'“V\ZS“GW(L)@—)
Wl’)\‘olv; 1$ Aec\vij 7&/&5"’1‘4”&4 anJ a‘m//enjeJ éy T)ﬂfs W'r‘l\—.

ARGUMENT
ITL)e c‘c“‘e(m‘fnmj\’l“on c'que J:J no\‘svrva‘va H’lk-ff&\'lfé"hﬁoﬂ

o€ \ije, cr\‘m\“na\ favsl becavse the ale,{’erMs“ﬂhh?M clavse
’eH’ rave Uncertm"nf), aéod{' how QSh'Wmf’e, 'ﬂle elamevf"s
ov r\'sl\/zased/ é a rior ofC rese.»ff crime anJ leH‘
umcectarwly adost hiw much Barm oy éoa/{/\/ injury was
7'4\/0)\/3(} in a grior 9(/ r%etq{‘ch’ma ')’o 7va\\"€‘y as 4
S*r;r\e Felony caﬂ\/.‘o‘h'an,

The /'arah\‘b,’f‘ran s F vajveness in erirnval 5}‘4}\/1},5 N el
recejvtfz\eel reaotementiond o statute the Cloks or is ambr-
guals nf‘\/\‘a)m*‘es the Puest essen"f\'"q\ s dve cocess’ Connall
v. Lenera] Conslr. Ca./ 26908, 335/37/0‘?%6)4»1(1 Vnited States v.
B?qllc hel Jer/ '-/‘fl—uas,l\l'-(’:a?, (;qﬁ) ("’“j""’ senTen c "f'jfrovx\s\"ons may
fose,,Cans"'t )f\/ffovm\ 7\/29 \ons °ie ‘H»ey Jo n0+ S*\a}‘e with SUG'(“\AO’Q*\"'
.Cl'ar;(‘ the con 567¢£W665 of \/\‘o\a’fn:lj a g iven ervm inal Sf‘q'\‘u*‘ell
(c'rhhoﬂs omi‘H‘gJ) The,se /or\‘nC\"/olés 4/0 /‘/ "'o "HQ“J&}”trM\"na\h‘cvn
clavse” invalved in This case’in RC. nzonab)().

F\(s+ Cd‘»“@afn\\ﬁ Cadr‘ts L)a\/e Cdnsfr;/e,cl ‘“H“s\\a,e“"‘e’rm\‘n&\"\\'bn
clavse” as /Fb”ovvs,'“ The Jefefmfna\‘\“an reference to fhe\c/afe,a(‘
Comvfc‘h'an'meaws ﬂnaf The wwf s c:a/rrenfy reyu\‘red' to looK:
backward to the date 0 € e comvicton of The p s b o Flense
and see it sveh /D“Sfaﬂzense 7”“"*“""/ as a misdemeanor, felony,
s_em‘vus oYy \/;\alen"} Fe,'dny,an +1’m.+ T))e(e ‘s no r‘quan, hawever/
fé (e dt"r@ a '}‘r\‘a‘ c:dvr“' 1\0 &Qfm;ne W’?ther "“’M. c.u“rrem‘!' dr‘
fréJeﬂ"- 0F€€HSQ~GOHVf¢\"\‘aw Ma\/ Serve as 4 5+f:K€/arl'or Cah;



\/\‘c,‘\‘\‘an ?‘ar ’?vﬁ"wre sen‘}enc»‘nj fraceeJ,USZ/See;lPea ]e V.‘SF g/
34 Ca\""‘/of. "/'“’I Y48 479 (Bra’ pn‘sh q?S)'rev. den.1995 Cal Lexrs 5914
t -
[l"'[Q5)'quol Wn“"o?’ Cechyvract a/erl. Stpev: Ca’iea(n ¢ a,5’é v.S.
N3 (qulf)' Peof)e V- Ereen/3é Cal Af ."/7“" 380/ 283 (and il‘st f‘qq.S)
rev. Jen,’ /“Peo/o)e V- Re@Jl 33 Cal ﬁ/o/o'fﬂ' Mﬂslléll {gs* 11 /9“75),)
Peaple v- Muesllo , 39 Cal-Appr 9Th 1298,1307 (61h DsT: 1995), Gonzale-
wr Covct 37 CaliApp 4th 13021311 (Sth pisk194s)

V. Svpen
f \"fon 18 c’early e,rraﬂe,OUS/ F\rs\'"éec«dsﬁ

Heve thee in*’e.r/ore’fu | )
' Under ‘H‘!é Cq{‘ego{{cq’ q}a/!roaclieS In Tayla( V. UnJ"eJ 51‘4 )-65/
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