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Although this case does involve complex and important questions of law, the 

Court should not lose sight of the bigger picture. Owens was put in the position of 

having to choose his method of execution based solely on Director Stirling’s and the 

state crime lab’s word that the execution drugs were tested and approved; no 

confirmatory documents were provided. Owens then attempted to remedy this dearth 

of information in a way that accounted for the State’s interests, by seeking drug 

information not expressly foreclosed by the secrecy statute and offering to abide by a 

non-disclosure protective order. In short, Owens has made every effort to be 

reasonable and mindful of concerns about undue delay, while also protecting his own 

important interest in being able to choose how he will die with the benefit of the most 

basic information. This careful balancing is exactly how procedural due process 

should work, and why Owens’s claim is likely to succeed on the merits. An emergency 

injunction should be issued in these circumstances. 
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