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state and free from sectarian control . . . .=

demands that <[n]o public money . . . shall ever be 

institution . . . .= 

ed a type of <public school[] 
= called a <charter school.= 

-

Charter School Board (the <Board=) 
ed a public charter school that <fully incor-

-

.= 
:

-

school to promote the <evangelizing mission of the 
church= by <fully incorporat[ing] Catholic teachings 

- ,= when the School is -



to the State9s ongoing supervision of all significant 

-
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<  

state and free from sectarian control . . . .=
;

<Act=). 

<improve student 
learning= and < new forms of accountability= 

-

-

:

State Charter School Board (<Board=)
-

- - - -

-

(the <Church =), which applied 
-

-

(the <SISVC School=). 

 

-



which created the nation9s first 

<to 
= a public school created to <fully incorporate 

- .= 

<its 
genuine instrument of the church= and to serve the 
<evangelizing mission of the church.= 

ed the nation9s 

Court found <the St. Isidore 

-

grounds upon which today9s is rested.= 

-



- -

teachings into <every aspect of the school.= 
9s

about whether <charter schools= in other states are 

-

-

 

;



School meets all the <numerous and important= norms 

9s charter schools are public 
<may 

its [charter schools].= 

ally required to <

d.= 

-

 

4 ing increasing the State9s 



prerogative and defined <charter school= to mean <a 

Statewide Charter School Board.= -

include <all free schools ed by public taxation.= 
-

-

- ; -

; ;

9s 
system of public schools. The Board9s control of a 

-

The Board is the <sole authority to sponsor 
statewide virtual charter schools= in 

-

< a virtual charter school.= -

 

- 3 -

-



335). Relevant to this matter, a <private -

school or virtual charter school.= -

s that <[a] 
-

charter school under the provisions of the [Act].= 
s that a <new charter school 

ed= when the State approves 

: - -

-

control measure exists because the State may < -

-

.= 

4
4

: - -

school, the Board must <[p]rovide 

virtual charter schools.= -

The Board9s oversight of charter schools is broad 



, and the Board9s 
-

-

:

; ; -

;

;

;

- ; - -

ive action plan with the Board9s 
- ly, if the school9s 

- -

-

-

virtual charter schools must <be equally free and open 
to all students.= -

charter school may not <limit 

-

= -



-

<comply with all . . . laws relating to the 

.= -

-

- ;

- ;

honor a parental objection <to public schools 

.= : - - ; - - -

-

-

-

-

and the State9s funding formula. 

ed <Redbud Fund.= 
; - ;

-

:



-

the State9s sponsorship -

9s <pay as you go= -

current year9s 

The Legislature9s recent changes to the Act, 

-

-

-

-

;

seeking <[t]o create, 
the School as a Catholic School.= ;

- (B) (< -

a virtual charter school=). The Church -

<genuine instrument of the Church,= 
and < [] in the evangelizing mission of= the 

-



sought <[t]o operate a school in harmony with 

based upon Holy Scripture and Sacred Tradition.= 
305. The entity9s intent was to fully 

and embrace <the teaching of the Catholic Church9s 
Magisterium <into every aspect of the school, -

-

.= 

3
, <[a] new charter 

-

.= : -

-

-

states that <[a]ny

 

2023, and the Board9s estab

-



prior to the change.= 

-

:

<[u]nder no 

-

-

-

enrolled in private schools.= 

and broadly to <any and all records as requested by 

.= 

Following the Board9s predecessor9s -

was <duty bound to file [an] 
-

- -

9s 
founders of our country sought to prevent.= 

-



the Board9s predecessor and its 
-

-

-

Having <superintending control over all . . . -

law,= art. VII, § 4, the court <invoke[d] 
= 

in the underlying matter because the State <

.= 

State because <the St. Isidore 
, [and] the Act.= -

Supreme held that <[t]he 
expenditure of state funds for St. Isidore9s 

of the Catholic church,= which <violates the 

.= 
<[e]
slippery slope and what the framers9 warned 4

ns9 freedom to 
.= 

Likewise, the court found that the <Board had to 

-

charter school.= 
<violate[] the plain of the Act= and Article I, 



constituted <bona fide, 

rested,= the 
held that the < -

Clause.=
<

al action in this case= because SISVC 

-

School requested <is beyond the fair 

benefit.= 
Following the court9s order in 

-



Supreme Court found <the St. 
-

is rested.= 
demands that <[n]o 

-

. . . or sectarian institution.= 

<[p]rovisions shall be made for the 

.= 

school as <a public school .= 

 

-called <Blaine Amendment.= 
Prescott v. Okla. Capitol Pres. Comm’n

al of reh9g) 
(<Characterizing [Article -

-

-

tion.=)



-

school and thus must be <free from sectarian control= 
and cannot be funded by <public money.= -

-

SISVC School stated below that the <Court 
< and <[t]he Free 

St. Isidore.= 

Supreme Court has made clear that <a 
9s response and 

-

relief.= 

-



-

-

-

Supreme Court9s 

SISVC School <to 
and operate the school as a Catholic school.= 

School to <fully incorporate Catholic teachings into 

- .= 

relates to <the school9s core function,= the 

-

Supreme Court9s 



aligns with every circuit9s 

-

This Court has held it is <necessarily [a] fact-
bound inquiry= to 

-

-

that <a private 

still function as a private actor in other respects.= 

Arizona law exempted charter schools <from all 

s[,]= 

Circuit9s finding on this 4
school9s official9s alleged false 

9s prospective employer4
 

Carolina9s <charter schools are state actors whose oper
ported with public funds.= 2022 WL 20471447, at *3 (S.C.A.G. 



on Arizona9s 

’
when it noted that <Idaho charter schools are [] -

al entities.= 
3

;

charter schools to <significant ongoing oversight and 
evaluation= and to the same academic 

-

and the cases it relied on did not < -

line rules applicable to every case= in deciding whether 

simply <evaluat[ed] the 

context of the governing state law.= 

<totality- - -

9s 

school in question.= 

-

-



3

involved Maine9s 

a private school9s 

school9s trustees possessed the exclusive right to 
<promulgate, administer and enforce all rules and -

s pertaining to= behavior and discipline. 

ed a private school <that -

offenders.= 256 F.3d at 162. The 
-

9s 4
<undisputed = showed that only private 

-



State9s 

conduct a <fact-bound inquiry= as to whether 

that SISVC9s evangelizing mission was 

-

-

-

School9s actions to make them attributable to the 
- , the Board <serve[s]

as sponsors for the charter schools= and <will 

whether to renew or revoke St. Isidore9s charter.= 
, SISVC School <receive[s] many of the 

-

sponsor. The State9s entwinement expands to 

schools.= 



9s unique 
-

teachings into <every aspect of the school.= 

-

whether <charter schools= in 

 

-

;

-

;

pate in the state9s 
; -

: -

-

-

-

; -



SISVC School to <fully 

school.= <fact-
inquiry= on whether state action occurred was not 

<the school9s core function= 

-

 

; -

- -

;

-

; - -



The Board9s Rules 

terms fail to comply <with applicable state, 
local, and/or tribal law.= : -

-

was altered to <state[] 

-

s.= 

-

its < s.= Therefore, in

-

<complied with applicable state, 
and/or tribal law.= : - -

<[u]nder 

nonsectarian,= and <[ 9s] 



clause.= 

<[
in its public schools.= 

stated that it would <not ordinarily pause to consider 
public schools= are state actors. 

Supreme Court faithfully applied this Court9s recent 

9s public charter schools 

9s charter schools are public schools.
identified the <numerous and important= -

 

that <[c]harter schools are public schools, and many of the 3.5 
-

tion system in our states.= He was 

:



-

9s charter schools bear all of the hallmarks of a 

-

a <private school= in 

-

Petitioners9 attempt -

-

simply referring to both entities as <St. Isidore.=
-

-

-

 



9
<not controlling.= Pet. Br. At 31. Yet, for good 

Oklahoma9s charter schools are public schools under 

Oklahoma9s charter schools are plainly public schools. 
First, <[t]o start with the most obvious, private 

do.= 

<Second, the free public -

= through the charter school 

-

-

-

school9s curriculum must be approved by the State 
-

 

-

-



-

. The State9s pervasive and ongoing control 
of charter schools9 curriculum has no analogue in 

are <

existing public schools.= -

. Charter schools must also, <as is required of a 
,= conduct 

-

- ;

-

-

-

; - - - ;

4 ;

9s charter schools are not 
-

-

persons with < -

s in their field.= 



require to < -

.= 

4
4

Charter schools are also (a) considered a <school 
= and -

to State <reporting 

s,=

 

-

-

-

This act <adopt[s] the doctrine of sovereign 
immunity= for torts for those parties, 

3 -

ma Legislature9s exten



designate multiple occupancy restrooms as <for the 
exclusive use= of the male or female sex,

-

to all <laws relating to educating students with 

.=

-

-

9s 

-

 

-



school9s governing board (Pet.App.121 ), (b) the school9s 
-

(c) the school9s ability to take 
-

-

power over material changes to the charter school9s 

the outset, the State9s official 
particular <Catholic curriculum= presents an obvious 

-

s to the school9s curriculum.
, the Pope9s issuance of an Encyclical 

until the State approves of the Church9s new teachings.



- -

courts must <heed the First which 8 -

doctrine.9= -

9s courts to decide 

Catholic Church9s Magisterium. I
-

9s charter schools are public schools and 
9s laws 



Concluded That Oklahoma’s -

Supreme Court9s 

9s public charter school program because 
9s 

rested <on the State9s -

the State9s exclusion of a entity.= ¶ 45.
9s laws governing charter schools at 

-

;

3
3 ;

chosen to < some private schools= from -

<solely because 
.= ;



-

-

Moreover, SISVC School9s inability to operate as 

-

- -

Supreme Court9s 

9s recently enacted tax credit. 

was the State9s attempt to 

Court9s -



-

-

-

-



-

-




