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court9s 
-



-

court9s 
-

-

-

s. Mr. Carpenter9s scheme involved 
-

 

A mandate is both a superior court9s 



s a group of Mr. Carpenter9s 

:

(<Avon-NV=) in June 2006, a Connecticut 
(<Avon-CT=) in -

-

4

Carpenter dispersed Universitas9s $30 million 
 

LLC v. Grist Mill Cap’l LLC -

;

, 801 F. App9x 1 (2d Cir. 2020);
;

;



-NV9s TD 
-NV9s tax 

-

-

-NV9s TD Bank account on behalf 
- - -

-

SDM9s life -

-

-

-

-

entities were <one and the same for 



liability to Universitas.= App., Vol. 8 at 1800. The 
-

- -

judge9s 

-WY9s acquisition of SDM Holdings life 
-WY9s corporate veil to 

-

-

735(B), <[a] 

issued.= By the time the 

4 -

court9s order issued 

-

-



court9s orders.

conference to address the effect of the panel9s opinion, 
but <in the interim,= it <preliminarily= readopted its 

to <freeze the status of all 

pending the pretrial conference.= 
-

not yet been returned to the court, it <didn9t want to 

until the case was back here= and to <address some 

don9t have some untoward 

from the circuit.= App., Vol. 17 at 3
conference, the court issued an order <
the issuance of the mandate= and <

,= 

3
-



<Universitas9s 
-

2018)],= and remanded to 
< s.= 

orders <
issuance of the mandate.= Avon and SDM appealed 

:

-

<A 

or decree.= 
-

-



<subsequent 
court9s inherent power to enforce its s.=);

-

<include[s] those acts that the 

.=).

1963, <[a] 

.= Once registered 
<shall have the same effect 

registered and may be enforced in like manner.= 

-

-

69, <[t]he 4 -

4
state where the court is located.= And Rule 69 <

law.= 

-



-

-

court9s 

: -

court9s 
;

;

<[T]he filing of a notice of appeal is an event of 
4

the appeal.= 

<mandate consists of our 



s.= 

2003). Once entered, the mandate rule <

court.= 
Holdings Ltd. P’ship

<[A]n 

court.= 

all issues <expressly or impliedly 
appeal.= 

-

But <an 

court.= <Undoubtedly, after appeal the trial court 

court.= 
;

al., Moore9s 
-

 

connected to Mr. Carpenter9s fraud. 
3

Carpenter9s 



3 -

lower courts <to order a 

court=). That 
;

courts to consider and order <suspending, modifying, 

pending.= Fed. R. App. P. 8(a)(1)(c);
3

: -

that injunction <as of the issuance of the mandate.= 
3

court9s first 
-

the ramifications of the panel9s opinion. The second -



court9s 

, 998 F.2d at 827 (<Fed. R. App. P. 8(a) 

8modifying
injunction during the pendency of an appeal9 to be 

court.=). 

court9s orders easily fall within the 

court may <suspend, modify, restore, or grant an 

adverse party.=).

court9s equitable powers are not unlimited during an 

:

<prelim



= so as to leave open for 

impact of the Tenth Circuit9s 

it is the court9s 

-

- - -

substance of the opinion9s 
Under the <law of the case= doctrine, a court9s 

ruling <should 
subsequent stages in the same case.= 

 

SDM9s motions to dismiss for lack of 



, 460 U.S. 605, 618 (1983). <[W]hen a case is 

court in any subsequent appeal.= 

, <we look for 
court9s .= 

<[U]nless the district court9s discretion is 
cabined= by our , <it may 
on what may be heard.= 

See Lewis v. Cont’l Bank Corp.

<capable of repetition, yet evading review.= 
;

(Exception arises <when: -

-



again.= (internal 

than <
Court,= which <would entail needless 

istration.= 

Universitas9s 
-

held that <Universitas lacked a 

order, rendering the order void.= App., Vol. 16 at 4011. 

;

378). But <the 
Supreme Court9s cases are less than clear as to 



.=

The thrust of Avon and SDM9s 

court9s 
court9s 

, 646 F.3d at 749 (<[U]nless the -

 

s even though <the 
-

.=);

proper, <[t]o dismiss the present petition and 

.=);

considerations of <finality, efficiency, and economy= 

;

or dismiss when <
al deficiency while his suit was pending=).

-

, by <clear[ing] the path for future 

.= 



court9s 
on what may be heard.=). At 

, 918 F.3d at 1144 (<In 

for specific limitations on the district court9s -

.=). Without such an 
-

-

3 ; -

valid and enforceable after it was <properly filed [] a 
.= 

added). But nothing suggests that a <new case number= 
 

4



ed any <new case= 
3

-

-

-

based on Oklahoma9s governing 
-

under Oklahoma law, <[t]he on execution= 
under Rule 69, <

 

We don9t agree with Avon and SDM9s reading of 
. That panel held <[b]ecause the re-

the Oklahoma Supreme Court9s 

from the Oklahoma Supreme Court.= 2023 WL 5005654, at *4. 

: <neither 

4
-

the same state.= 
-



statutes or case law.= < -

= tolerates some 
69(a) <is 8not meant to 

straitjacket9 and -

8with the spirit of the Rules.9= 

Universitas9s refiling complies with Rule 69.

-

 

-

- -

-

, 37 F. App9x 423, 425 (10th 
Cir. 2002) (< -

d by Fed. R. Civ. P. 69(a).=);



Universitas9s counsel, Mr. Chernow, attached to briefing 

-

-

-

-

:

: <(1) 



.= 

contained, but was not <witness= to them. The 

judge9s 

judge9s report and 

Chernow9s review of the 

-

vindicates Universitas9s first two -

-



-

only <[i]f a 

.= Neither Avon nor 
<by ,= that deposing 

and denied Universitas9s motion for -

. Avon and SDM9s 
-

-

- -

-



:

As discussed above, <[t]he procedure on 
4

4 -

of the state where the court is located.= Fed. R. 

-

;

-

-

Avon9s 
as <much too 

reading.= , 435 F.App9x 

- -

; , 987 P.2d at 457 (<The trial court erred 
Sproles9 motion to execute -

the shareholders9 liability -

suit.=). Under Oklahoma law, which 
- -



;

SDM9s 
< = 

-

4

18 at 4264.] SDM9s 

-

-

- -

- -

-

-

-



(arguing <[p]ursuant to 

in other actions.= (quoting 

(<[I]
adopted.=).

- -

issue a <charging order,= which acts as a lien on any 

- -

court9s interpretation is reviewed 



-

-

interests are distinct from the LLC9s own assets. 
-2032 (<A capital interest is personal 

.=).

- 3 -

:

; ;

 

-

s that <the rules 
= the remedies 

O’Neil



;

-

court9s weighing 

-

4

judge9s -

-

O’Neil
; -

It is worth pausing to reflect on this case9s 
:

 

court9s weighing of the -

3



-

4

;

Mr. Carpenter9s debt to society 
may have been repaid, his entities9 debts to 

court9s orders are 
 



 

-

-



-

: - - -

–

-

–

-

: - - -



–

-

–



-

: - - -
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;
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:





Appellee Universitas Education, LLC (<Universitas=)

(<Avon=), and its 
LLC (<SDM=), in 

pierce Avon9s 

one of Avon9s potential assets, an 
judge9s 

(<MJ=) Report and finding that Avon9s 
-based LLC (<Avon-WY=) had 

funds, as well as the MJ9s 

-

-

Statute (<O.S.=) § -

-

court9s 
;

of Universitas9s Western District of Oklahoma -

 



-



: a Nevada LLC (<Avon-NV=) in June 
a Connecticut LLC (<Avon-CT=) in 

-

-

-

4

dispersed Universitas9s $30 million in life 

-NV9s 
-NV9s tax identification 

was used to open the TD Bank account, <Avon-

s.= Aplt. 
App9x Vol. X at 1743.

-

-NV9s TD 
- -

-

 

-



When Universitas9s benefits came due, its claim 

-

Of Universitas9s $6,710,065.92 

-

-

-WY9s acqui
of SDM9s life 

-WY9s corporate veil to allow 

-

- -

<one and the same for 
Universitas.= 

 

uses the terms <register= and <file= 



-

-

court reviewed the MJ9s 
-

-

-

-

-735(B), which states, <[a] 

garnishment summons was issued.= The 
denied SDM9s motion and upheld the 

-

;

-

Supp. App9x Vol. I at 32; -

: 3 :

-

:



(<F.R.C.P.=) 69(a)(1) states:

4 -

-

4

-

:



:

;

;

;

, 419 P.3d 217 (Okla. 2018), that <when 
-

a second time in Oklahoma, after Oklahoma9s -

Oklahoma.= 

3
-

-

concluded that <[a]lthough the Act does not address 
- -

Enforcement may be done, even if Oklahoma9s -

.= 



-

in the statute is taken. Universitas9s last 

that Universitas9s Okla

court9s 
its order denying SDM9s motions 

, Universitas9s active 

-

-

-

 

Civ. App. 2020), to argue that <active attempts at 
= are -

specifies that <[a] party must execute on his 

.= 
court intended to limit <active attempts at = to one of 

-



-

-

, 419 P.3d at 218 (<We 

-

Oklahoma9s five year period lapsed.= 

that <[t]he filing of a foreign 

s.= 

-

-

4 -

- -

-

component of the Oklahoma Supreme Court9s 

Universitas9s - :

-



-

-

Aplt. App9x 3

Universitas9s potential future re-

district court9s judgment a legally impermissible 

-

- 4

order. <A case 
4 a 8Case9 or 

8 9 for 4

a legally cognizable interest in the outcome.= 

 

-

1290 n.15 (10th Cir. 2004) (<[T]his court has an -

sponte.=);
App9x 638, 641 (10th Cir. 2015) (unpublished) (< We are 

sponte.=). Thus, it is of no consequence whether Universitas is 



court9s 

-

-

versitas9s expired 

court9s 

 

 

court9s 

For this reason, we also DENY SDM9s March 17, 2022 Motion 



 

-

-



-

: - - -

–

-

–

-

: - - -



–

-

–

-

: - - -



–

;

–

-

: - - -

-



-

-

: - - -

:



Appellee Universitas Education, LLC (<Universitas=)

 



-



(<Avon=), and its 
LLC (<SDM=), in 

pierce Avon9s 

one of Avon9s potential assets, an 
judge9s 

(<MJ=) Report and finding that Avon9s 
-based LLC (<Avon-WY=) had 

funds, as well as the MJ9s 

-

-

Oklahoma Statute (<O.S.=) § -

-

court9s 
;

of Universitas9s Western District of -

-

: a Nevada LLC (<Avon-NV=) in June 
a Connecticut LLC (<Avon-CT=) in 

-



-

4

dispersed Universitas9s $30 million in life 

-NV9s TD Bank 
-NV9s tax identification 

was used to open the TD Bank account, <Avon-

s.= Aplt. 
App9x Vol. X at 1743.

-

-NV9s TD 
- -

-

When Universitas9s benefits came due, its claim 

 

-



Of Universitas9s $6,710,065.92 

-

-

-WY9s 
acquisition of SDM9s life 

-WY9s corporate veil to allow 

- -

-

-

finding that the entities were <one and the 
s of their liability to Universitas.= 

-

court reviewed the MJ9s 

-

- -

 

uses the terms <register= and <file= 



-735(B), which states, <[a] 

garnishment summons was issued.= The 
denied SDM9s motion and upheld the 

-

;

-

9, 2021. Aple. Supp. App9x Vol. I at 32;

- : 3 :

-

:



(<F.R.C.P.=) 69(a)(1) states:

4 -

-

4

-

:

:

;

;



;

, 419 P.3d 217 (Okla. 2018), that <when 
-

a second time in Oklahoma, after Oklahoma9s -

Oklahoma.= 

3
-

-

concluded that <[a]lthough the Act does not address 
- -

Enforcement may be done, even if Oklahoma9s -

.= 

-



-

in the statute is taken. Universitas9s last 

3, 2015. This means that Universitas9s -

court9s 
its order denying SDM9s motions 

, Universitas9s active 

-

-

-

-

-

, 419 P.3d at 218 (<We 

 

Civ. App. 2020), to argue that <active attempts at 
= are -

specifies that <[a] party must execute on his 
-

-

.= 
intended to limit <active attempts at = to one of the 

-



-

Oklahoma9s five year period lapsed.= 

<[t]he filing of a foreign 

s.= 

-

-

4 -

- -

-

component of the Oklahoma Supreme Court9s 

Universitas9s - :

-

-

-

Aplt. App9x 3



Universitas9s potential future re-

district court9s judgment a legally impermissible 

-

- 4

enforce at the time it entered the order. <A case 
4 a 8Case9 or 8 -

9 for 4

legally cognizable interest in the outcome.= 

, Universitas9s re-

court9s 
 

-

1290 n.15 (10th Cir. 2004) (<[T]his court has an -

sponte.=);
App9x 638, 641 (10th Cir. 2015) (unpublished) (< We are 

sponte.=). Thus, it is of no consequence whether Universitas is 
court9s 



-

-

- -

Universitas9s expired 

-

court9s 

-

  

 

For this reason, we also DENY SDM9s March 17, 2022 Motion 



- - -

:

 

from the Tenth Circuit9s vacation of this court9s order 

all parties and <interested parties= as to the impact 

-

ving allegedly <stolen assets,= assets being 



:

-

-

4
issuance of the Court of Appeal9s mandate 4

-

-

this court9s order of February 11, 2021, is -

-

-

- -

11, 2021, order9s injunction to Avon 



-

-

receivership as impacted by the Tenth Circuit9s order.

9s motion for 

-

-

-

 



- - -

:

 

The court9s order entered July 13, 2023, [Doc. 

  



- - -

:

 

Appeals vacated the court9s prior order of 

s in light of the court9s -

9s 

of the Court of Appeals9 order on prior actions and to 

:



-

- -

  

 

s the adoption as < = so as to leave 

impact of the Tenth Circuit’s 

court’s intention to freeze the status of all parties and their related 



- - -

:

 



9s 

liability company (<Avon Capital LLC 3 Wyoming=), 

3

-

(the <Report=) -

3

 

organized under different state’s laws. Here, the court identifies 



3

-

3
3

3
3

-

3

3

4 such as SDM Holdings9 

-

3 Wyoming9s 



3

4

-

with the Report9s -

:

3 Wyoming9s motions to 
;

SDM9s motion [Doc. # 196] to join in Avon 
3 Wyoming9s motion to strike is 

;

Petitioner9s motion for summary judgment 

3
3

3

;

 

- -

was initially entered against <Nova Group Inc.= 
ed <Avon Capital LLC=, 



3 Wyoming9s motion for 
;

SDM9s motion to quash [Doc. #191] is 
;

SDM9s motion for partial 
;

9s motion to strike the SDM motion 
;

3

;

3
3 3

-

  



- - -

:

 



-

(< ].=). 

entities, including <Avon Capital, LLC.= 
-

-

Debtor Avon Capital9s potential 

-

-WY9s other assets. Doc. 

the Court allowed limited discovery <to locate and 
identify Avon Capital, LLC9s assets,= to <

 



LLC entities,= and SDM, <in aid of execution= 

:

-WY9s motions to strike two 
Docs. 193, 213, and SDM9s motion to join 

-WY9s first motion to strike, Doc. 196;

Universitas9s motion for 
- -

;

-WY9s motion for 
dismissing Universitas9s claims seeking to 

;

SDM9s motions to quash garnishment and 

;

Universitas9s motion to strike SDM9s motion 

-

entities, and that all three <were operated 
Avon Capital, LLC,= which is a named 

-WY9s alter-

-WY9s assets (namely, 

-WY9s 

declines to do so, to <enjoin Avon-

of SDM elsewhere.= Doc. 



-

-WY is <an alter ego of any debtor.= 
-

-WY9s Motion for 

Doc. 192. It argues that SDM was <never properly 
served with the garnishment summons,= that no 

- -WY9s motion to 

In response, Universitas has moved to strike SDM9s 
4

SDM, accusing SDM of <improper motion -

.= Doc. 208, at 1. 
that SDM9s purpose in <filing the same argument 

8to harass, delay, or increase the 
.9= 

Having reviewed the parties9 extensive -

-WY9s motions to strike, (2) GRANT 
SDM9s motion to join, (3) GRANT Universitas9s motion 

-

-WY9s motion for -

, (5) DENY SDM9s motions to quash 

Universitas9s motion to quash and its request for 



-

-

; -

- -

-

:

-

-

, Universitas9s claim to those 
-



 

A court may <take 
well as facts which are a matter of public record.= 

ly noticed <

therein=).

-

s. An adjudicative fact is a fact <
-

intent.= Fed. R. Evid. 201 advisory tee9s note (quoting 

-

-

- - - -

aff’d sub nom., United States v. Bursey
F. App9x 1 (2d Cir. 2020). Both offer adjudicative facts 

-

relied on courts9 
;



These < transfers= were 

Carpenter9s control at all relevant times. 
<hundreds of entities= that he 

used <to hide assets from [Universitas].= 

: ; ;

;

;

;

; -

;

;

-

Oak Trust) as <Mr. Carpenter9s confederate in the 
transfers.= 2014 WL 3883371, at *2. And 

Bursey <was the only signatory on the Charter Oak 
Trust accounts.= 

court stated that <Avon 

 

-



were wholly owned by Mr. Carpenter.= 2014 

his <alter ego for collecting s.= 
During Carpenter9s criminal trial, the trial court 

stated <[t]he 

among others= to commit life insurance fraud.

 

court stated Grist Mill Capital9s 

Capital9s Articles of 

Carpenter9s entities and served as 
Admin Services (Benistar or BASI) <for a period of time.= 

; ;

also Nova9s former 

-

-

s <received their paychecks from BASI.= 

Trudeau is one of Carpenter9s affiliates and served in 
roles in Carpenter9s 

of BASI). <Don Trudeau was the President of 
BASI, and [Carpenter]9s wife, Molly Carpenter, was its Chairman.= 



-

- -NV9s managing -

he did not have <any = with Avon-

-

;

-

-

-

-

; -

-

-WY9s 



;

-

- -

;

- ; <the 
= after reinstating Avon-

- -

-WY9s -

;

-

-

- -

- -

-

- -

-

- - -

;

;

-

-

 

-WY9s 

-



-

-

;

identified Caroline Financial as one of Carpenter9s 
<shell companies,= one 

;

he was <privy= to each of the 

-16. He <definitely knew about [Avon-CT].= 
- -

- -

-

-

-

s, he thought <it would be best= to have a 

-

-

<Carpenter is listed as the signatory on both of Avon 
Capital9s bank accounts.= 

 



 



 



 



 



-

;

court outlined, <were without 
consideration, a clear sign of fraud.= 2014 WL 3883371, 
at *3. <Nova and Mr. Carpenter resisted all discovery 

intent.=

 

Carpenter opened that bank account (one of the two <Avon 
Capital, LLC9 accounts maintained in 2009-

; , 190 F. Supp. 3d. at 273 (<Mr. 
Carpenter is listed as the signatory on both of Avon Capital9s 
bank accounts.=). Carpenter opened this not long after an 

- - - -

complaining <that I was not allowed to do wires any more at 

trust accounts=).

The SDNY sanctioned Nova for its <dilatory conduct during the 
- discovery,= <efforts to frustrate 

Universitas9 ,= noting the Second 
Circuit encouraged a sanction aimed at deterring Nova9s 
<persistent and abusive conduct.= 

- - - -



-

-

-

; -

-

;

- - - -

 

-

Doc. 171, Att. 8 (Grist Mill Holdings9 TD bank account -

;



-CT’s transactions.

-CT was <

in mind.= Doc. 187, Att. 6, at 10, lns. 4-6. <[I]t was part 

facility.= - <Ridge-

issuing entity.= -

<And so all of the assets and 
-

and credit agreement.= - ;

<Chairman of [the] Managing = of Avon-

LLC, stated the financing was <for the 
LLC9s underlying loan to 

Policy.= Doc. 187, Att. 9, at 3, 1;

3328746, at *2 (S.D.N.Y. July 2, 2013) (<Grist Mill 

-

Trust.=).

 

<Ridgewood [Finance Inc.] was a portfolio = that was 
<set up as a speciality finance lender. In this capacity, 

interest.= -



<The parties agreed that Christiana Corporate 

trustee.= 
279. <If Ridgewood decided to fund the policy, it 

.=
funding, it <would then direct 
the funds to an account in [Charter Oak Trust]9s name 

= 

facility9s insureds was Rella Waldman, and that 

;

-

-

-

-NV9s tax identifi

;

 

- - -

-

serves as SDM9s 
;

-

-

-



-

-

;

The Ridgewood facility’s funding of 

-

-

rs9 
to these policies, and Carpenter9s 

the Charter Oak Trust to serve <as a vehicle for 
obtaining [these] policies.= 190 F. Supp. 3d at 273. 
Charter Oak Trust planned to <[re]sell life 

 

-NV9s 
holding investment accounts for <R. Waldman= (Account 

-

-

NV9s, the Court can 

-NV9s two bank accounts. 
- -NV9s TD bank account), at 4-

- -NV9s People9s bank account, 
- -

- ; -



contestability period.=

<was 

for sale on the secondary market= and 

policies9 s plus interest), at Bursey9s 
(<Mr. Bursey had admonished [the 

the trust had a 8
the Participant9s designated beneficiary.9=). When 

wrote <Big day for all of 

before the Devil knows you9re dead.= 

 

- -

-

-81. <[Charter Oak Trust] was 

nature of the trust would be revealed.= 



court reviewed a <complex web of 

transfers= to <determin[e] how the 
- s.= 

into a TD account in Charter Oak Trust9s name, the 
<account ending in 4548= (Charter Oak TD bank 

<had been set up by Mr. 
Bursey six days earlier.= 

Grist Mill Capital, the <account ending in 4712= 
<

empty.= 

<

ed just over $19.8 million.= 

At the same time, the <$19.8 million remaining 

ly been deposited.= 
2, 2009, Bursey denied Universitas9s 

bank account].= Then, just <one day later, 

account ending in 7136.= 



Grist Mill Capital9s appointed agent, Peter A. 

< what happened to the $30 million.= 

also reported Grist Mill Capital9s 
recorded the $19.8 million as an < deposit.= 

-

transferred $6,710,065.92 to <Avon Capital, LLC,=
-

;

-

 

 

<Grist Mill Capital
companies that loaned money to other= Carpenter 
entities, including <Benistar Admin Services, TPG Group, Grist 

Oak Trust.= , 190 F. Supp. 3d at 273. <Mr. Carpenter 

behalf as 8Chairman of Managing .9 The structure of 

Trudeau9s signature. 
signatory on both of Avon Capital9s bank accounts.= 



 



 



-WY’s 
-

;

4
4 -

-

-

-

Carpenter <authorized [him] to enter the 

LLC.= - - - -

-

-

- -

; -

-

;



ASG as Thomas Moran9s affiliates. ;

-

-

-

-

 

-WY was involved in acquiring <a 
known as SDM.= Doc. 147, Att. 5, at 148, lns. -

- ;

he signed the agreement at Carpenter9s behest. 
- - - -

-

;

[Ms.] Rossi [was] listed as a <Trustee= of Charter 

-

4 4

-

-



-

:

•

identifies the $514,469.36 as <received= by 

;

•
;

•
;

•
to <Hme, Llc,= 

Terrell, cc9ing Thomas Moran, identifies 

;

•

-

-

: a People9s United Bank account 
-NV People9s bank account). Doc. 

-16. People9s United Bank sent that 
 

was not <a controlling officer of Nova= <she did not -

s at issue.= 



account9s 
;

- ;

- ; ;

- - -

-NV People9s bank account, of which 

-

 



- -

 



 



-

- - -

-

-

-

- People9s 
-

9, 2010 from <Avon Capital, 
LLC= to ASG. 

-WY was <Inactive- ly Dissolved.= 

-

-

-

-

- - ;

-

-

 

- -NV9s 



with Avon, <but sometimes [he] 
was paid by a different entity.= 

- -NV9s 
-

-

- - -

-

28, 2010 to <Andrew G. and Maria G. 
Terrell=).

-WY’s 2010 <unloading= of Avon-

CT’s life insurance policies.

- -

whether he wanted to <unload= two of Charter Oak 
Trust insureds9 policies. 
<we want to unload everything= and followed up ten 
days later, telling Trudeau to <please figure out if we 
have buyers or not.= 

 

- -NV9s 

<Consulting Fees= to Andrew Terrell from the TD bank account 
-

People9s bank account in June 2010); - -

-NV9s 



way. First, Charter Oak Trust <transferred 

Holdings Ltd.= 

<Next, 

Tranen.= 
;

- ;

- ;

187, at 15. <Finally, the policies were transferred from 
-WY] to Life [Elite].= 

court did not find Carpenter9s 
<to distance himself= from these 
finding <[i]t is apparent that 

].= 
9s Exhibit List from the 

- -

 



- - -

as <Life Insurance Purchase and Sale 
from Tranen to Avon= for each of the eleven 

- - - -

-21 (listing <Life 
Sale Agreement[s]= between Charter Oak Trust

4
-

;

;

; -

 



-WY’s unloading of 
-CT’s policies (Nov. 12-

 



 



<describing the structure of a sale= to Life Elite. 

court noted Carpenter requested the <ELITe 
[sic] portfolio ASAP= in response to Trudeau9s email 

; ;

at 292. In fact, Carpenter was <more 
;

and execution.= 
<intend[ed] 

-

STOLI policies.= 
-CT9s Ridgewood 

- -

court9s 

801 F. App9x 1.

<[A] 

.= 
-

;

Better Env’t, -

 

<[I]t appears that Ridgewood did not know about [Charter 
Oak Trust]9s transfer of the policies.= 



as <hypothetical =);
Food & Comm’l Workers Union, -

10 (10th Cir. 1998) (<
-

4 -

=), 

Comm’rs , <the 

= 

<recognizes 
federal courts9 jurisdiction over some matters (otherwise 

matters properly before them.= 

:

This case arguably <involves the second, less 
4

s.= 

reserved to <subsequent 



court9s inherent power to enforce its -

s.= 
(<[W]e have approved the -

-

4

prejudgment avoidance of fraudulent conveyances.=).
9s reach does not extend 

<beyond attempts to execute, or to guarantee eventual 
.= 

<
over proceedings that are 8entirely new and 9

or where 8the relief sought is of a different 
on a different principle9 than that of the prior decree.= 

-

<new action based on theories of relief that did not 

in the ERISA case.= 
<[W]hen post

-

must exist.= 

-

<The cause of action based upon the alter ego theory 

.= 



<Alter ego in its accurate sense involves 

or of owners9 
.= 

<
8already obtained9 is not within 

of the court.= 
-

<attempt[ing] to execute, or to 
.= 

Universitas9s contentions are not 

- precludes this Court9s 

Universitas argues <in any -

.= 
9 , 138 F. App9x

- ;

- -

over Universitas9s alter-

(<This 

.=);
-



debtor9s <

debtors= where an 
;

9 , 306 F.3d 126, 133 (4th Cir. 2002) (<[The 

-

alter ego claim.=) (citation omitted). Even assuming 

4 -

4 -

independent basis for this Court9s 

<include[s] those acts that the 

-

=).

court9s 
-

<the same effect as a 

may be enforced in like manner.= 28 U.S.C. §
-

-

4registration creates an altogether <new -

= to be given the same effect as any other 



1965)). Section 1963 grants by implication <inherent 
-

s.= ;

(1998) (<
-

.=).

-WY9s 
first, sought to be joined by SDM) to Chernow9s -

-

-WY9s 
;

-

are not based on Chernow9s personal 
- ; -4. A <

or oppose a motion= for 
<must be made on personal 

stated.= Fed. R. Civ. P. 56(c)(4).

-

; -2 (averring <personal -

=). It is not unusual for an 

-

-



;

-

Universitas9s April 2019 
Chernow9s similar 

Chernow9s 

-

< ,= this Court 

court9s evaluation of the admissibility of 
<some 

factual analyses= and disregarded <legal 
and other deficiencies=) (internal 

;

2d 346, 353 (S.D.N.Y. 2010) (<[A court] need not 
8conduct a line- - 9 [of a 
instead, may 8simply 
not comply with9 the 

.= 
aff’d, 653 F. App9x 22 (2d Cir. 2011), 

;

<declaration is wrought with =).
-

-

- ; -

353 (<[T]he Court will not make the suggested -

them,= 
and <draw 



.= (citations 

’ -

Wy’

-

See Env’t Cleanup, Inc. v. Ruiz 

- < -

8if the movant shows 

matter of law.9= 
852 (10th Cir. 2019) (quoting Fed. R. Civ. P. 56(a)). <A 

presented.= 

The Court views <facts in the light most favorable 
-moving party and <draw[s] all 

inferences in [its] favor.= 

nations omitted). <Even so, the non-

.= 

- -

< ly[─]the 



the grant of another.= 

the parties9 cross-

-

<whether the 

-

matter of law.= 
-

-

- -

-

-

based on Avon Capital9s 
- - -

three entities9 
-

-

-

-

-

, the Court grants Universitas9s motion 
-WY9s motion 



Universitas’s motion for 
: - -

-

-

- - -

2014) (<[T]he Oklahoma Supreme 

apply= to resolve the veil- <provides 

=) (internal 

<exceptional circumstances= to pierce an LLC9s -

the <essence= of the Wyoming Supreme Court9s veil-
<whe-

,= applies a <fact-driven and flexible= two-

- :

-

;

-



-

; <[V]eil- -

.=) (quoting 

<[T]he 

.= 

- -

when <as a whole and in context, the 
-

claims against its owner and manipulator=);

Jan. 7, 1992) (<Taking the facts as a whole in the 
,= the court -

<[a]lthough 
9s 

-

9s] alter ego.=).

:



<the degree to which the 

intermingled,= 
whether there has been an <injustice or 
unfairness.= 

-

a litany of factors relevant to <justifying a -

of the corporate entity.= 

-

:

; ;

;

;

;

;

to maintain arm9s 
;

-

-

claim is <the victim of some basically unfair device= 
of the entity is <used to 

result,= a court will also -

, paying <off a 
controlling shareholder= with the assets of an 

<in p creditor=).



fraud <consist[s] of all acts, omissions, and 

= 

-WY argues, <[a]ctual 
= 

while <[c]onstructive fraud must be proven by a pre
.= Doc. 204, at 30 (citing 

-89). <Clear and convincing 
is 8proof which would persuade a trier of fact 

.9= 

Among the other <badges of fraud= the Court can 
:

<[L]ack or inadequacy of consideration=;

<close familial relationship or friendship 
among the parties=;

<retention of possession or benefit of the -

transferred=;

<the financial 
transfer=;

<the chronology of events surrounding the 
transfer=;

occurrence of transfer during <threat of -

=;

<hurried or secret s.=



<every single badge of fraud.= Doc. 187, at 24. It 
that <Avon Capital9s actual fraud can be inferred 

intent,= which was already 
ed from <the initial [

s.= <

-

s.= -

;

*3 (S.D.N.Y. Mar. 23, 2016) (<Judge Swain has noted 
that during discovery, [Nova and] Carpenter 8resisted 

intent.9= 

Universitas argues Carpenter <fraudulently -

-NV= to 
-WY9s SDM acquisition, so the 

were <a continuation of a transfer.= Doc. 

Universitas9s 
claim here. 2013 WL 6123104, at *8 (<[T]he 

Carpenter.=). 
And these transactions stemmed from <a single -

reach of Mr. Carpenter9s creditors (and of course, from 
[Universitas9s] claim).= 



-

- -

-

-

-WY9s 
-

-

whose business objectives furthered Carpenter9s -

-

Universitas9s 

-

- - - -

 

-

- - - -

- -

he was Phoenix9s sole officer and 
- - - -

-



<hundreds 
of other related entities.=

As to Bursey, who acted under Carpenter9s 
<direction and on his behalf,= the two <had a 

= 

Bursey served as trustees, and Carpenter9s wife, 

Universitas also argues that <Carpenter owns all 
three Avon entities= and controls each of their 

each of the three Avon entities. Carpenter9s 
-

versitas9s favor as to a finding of fraud.

 

- - - -

-

partner was <too numerous to .=).

them interchangeably. 2014 WL 3883371, at *3 (<Avon was -

Carpenter.=). Of the three Avon entities, Grist Mill Capital 
-



Mill Capital was classified as an < deposit.= 
-

-

-WY9s managing 

-

-

-NV9s two bank accounts. 

-

- -

-NV9s change in its financial 
-WY9s 

-WY argues Universitas9s position is <spe-

cious= 



- -

the fraud claim is based <on the actions 
- - Carpenter.= 

-

Universitas9s allegations that Avon- -

versitas9s -

-

-

; he <
over= the Avon entities9 operations. 
Supp. 3d at 286. In fact, <the formal corporate 

the people involved.= 
-

-

-

-

-WY9s 

Trust/Spencer funds <is illogical.= 

 

;

- - - -



court <decline[d] to 

funds.= 
<permit[] Carpenter and his affiliates to perpetuate 

money transfers,= 

(10th Cir. 2004) (<[C]ourts - -

a fair and equitable result on the facts before them.=)).
-WY also misstates Trudeau9s :

it states <Trudeau had no -

of it in 2011.= Doc. 205, at 

-

-

-WY9s counsel -

-WY9s 
- -WY9s 

-

-

York granted Universitas9s motion to register the 

Universitas9s motion. Doc. 1, Att. 2. That court granted 
the motion <for 
Universitas9 of its motion.= 
Doc. 1, Att. 2, at 1. Universitas9s motion in turn relied 
upon Trudeau9s February 2013 deposition 



<indirect interest= in the SDM policies, and <own[s] 
portion of the death benefits.= 

- - - -

- ; - ;

- -

-

-

relied upon Trudeau9s 
LLC owned at least a portion of SDM9s policies. 

that <[t]he structure of Avon Capital [was] less clear=).
- -

- -

-

Universitas contends that <[e]very Avon Capital 
,= 

with Carpenter being <aware of pending 
-

ly transferred them from [Charter Oak Trust].= 
Doc. 187, at 25. <[Universitas] had made claim to the 

were transferred out of the Charter Oak Trust account= 



and <Bursey, on behalf of Nova, d Nova9s 

.= 

<that Nova knew of the 

[Capital].= , <there was clearly a close 

- - = 

wrongly denied Universitas9s claim, and the awareness 

-

first maintains it was <dormant= from June 17, 2009 
- - ;

- Universitas argues <Trudeau -

- -

ly obtained= Charter Oak policies that -

 

- s <that Avon -

-

ly dissolved= and that Trudeau was the 



- - -

-

-

- -WY9s 
Carpenter9s 

-

-

-

-

9s badges of fraud, 

Carpenter9s brother- -

not in dispute. Just as before, <[t]his was an inside 
closely related entities.= 

-

-WY9s 

 



-

Charter Oak Trust9s 

-

-

s <were hasty= and <not in 
.= 

-

-WY9s 

- -CT9s behalf to unload 

-

entities9 actions, taken together, amount to fraud4

;

considers <the degree of undercapitalization and the 
reason for it,= such as whether the undercapitalization 

-

d by <compar[ing] the amount of capital to the 
-

s which must be satisfied.= 



- -

CT had <the capital 
s,= each having <entered into 

= 
-

by dismissing Universitas9s focus on 
- - -

-

-

- -WY9s SDM payments 

-WY argues the Court should focus on <the 
.= Doc. 204, at 

-WY9s operations prior to 2010 
it was <
purpose separate and distinct from prior operations.= 

-

-

-

-

-

-

-

-

-

- -



- -

-

-

using the LLC9s 9s personal 

;

:

and <the 
reaped all benefits of the LLC9s 

and liabilities=) (citation omitted).
Universitas argues <Avon Capital is a singular 

integrated entity.= Doc. 187, at 28. Avon-

<outlandish (and un ed).= Doc. 204, at 

-

 

that his <interest lied in the operating -

.= Doc. 187, Att. 6, at 94, lns. 9-10. By <operating ,= 
he meant <Avon Capital in its entirety, whether it9s [Avon-

-



-

CT. Maintaining the same addresses is <highly -

bative= 
Carpenter <admits to 

entities= 

he was <privy= to each of the three entities. Doc. 147, 
- -

-

- -

-

-

- -

-

<Wyoming has the best laws in the country for doing 
s.= -

-

- -

-

-

found Carpenter9s 

-

-

 

that.= -



- ;

-NV People9s bank account, also signed at 
-

- -

- -

-

-

: -

-

-

-

Carpenter also identified himself as <Chairman 
of Avon Capital, LLC= in 

- -

CT9s 
-WY9s managing 



-

4 -

debtor9s managing 

- 4 -

-WY argues that it <kept its bank accounts 

s= so it is not intermingled with 

-NV9s bank accounts 
-WY9s 

-CT9s 

-

- - -WY are <not only 

misuse of the limited liability compan[ies].= 
;

-

-

ated as a <single economic entity= with funds <trans-

ferred freely among the LLCs= without 

who <utterly domin-

= them);
979, 982 (5th Cir. 1974) (<The effect of applying the 



-

=) 

the three Avon9s operations, as a whole, no rational 

; ; -

< -proof shells= that benefited from Carpenter9s 

-

, Universitas <has 
-

by Nova and its affiliates.= 2013 

-

<When, as here, the 
-

creditor.= 

Undoubtedly, <the facts are such that an adherence to 

-



unfairness, or inequity.= 
;

-

claim is <the victim of some basically unfair device= 
of the entity is <used to 

result,= a court will 
; -

- -

-

- -

-WY’s motion for 

-WY9s arguments against an alter- -

- - -

sitas presents only <generalized claims= and fails to 
meet its burden to present <
genuine issue for trial.= - ; -

-

- ;

-

-

 

-WY9s use of the two 
-



WY argues that Carpenter9s -

WY was before it became <dormant= when it was 

its current active state was <restarted= by Trudeau for 
<an 

prior to 2009.= -

-

-

- :

<had no - -

of it in 2011=; -WY <had no liabilities 
d [it]=;

d it <for 

operations that used the entity.= 
- ; -

WY cites Trudeau9s 2013 

-

-

-

-WY also admits it <had an -

to purchase SDM,= and that Trudeau served 
-

 

- ;

-

became < and distinct= from 
- ;



-WY9s 

-

by Trudeau for a <different .= 
-

- -

-NV9s 

- -

WY9s behalf. The Charter Oak Trust- -

-

-

-

- Carpenter9s 
; Trudeau9s -

- -

; Trudeau9s signing the SDM deal on Avon-WY9s 

; -

;

-NV9s -

;

-NV9s payments to Avon-WY9s consultant 
- -CT9s -

-

-



-

-WY9s motion for 
not only weighs in Universitas9s favor, but is 

-

’

SDM9s motion for partial -

-

SDM seeks to quash Universitas9s writ of 
garnishment, arguing in part it <[d]oes not believe 

relief is sought against SDM.= Doc. 191, 
SDM also argues it <was not properly served with all 
the required documents.= 

<entered an 
identifying itself as a 8Garnishee9= so 

even if it was improperly served, it is <properly before 
the Court as a garnishee.= Doc. 206, at 6. Universitas 
also argues <voluntary appearance is equivalent to 
service= and it <can occur -

= 

SDM argues that its counsel9s appearances were 

;

-



Universitas9s 

;

App9x 790, 792 (10th Cir. 
2012) (<8[A]n 

appearance,9 and voluntary use of 

of the court.= 

-

-10. SDM makes <the claim of exception on 

: - -NV].= 

- <the -

are treated as one entity=). -

-

 



-

WY9s <most notable asset.= Doc. 92, at 4 n.2. Viewing 

in favor of the nonmovant, the Court denies SDM9s 

’
’

In seeking to strike SDM9s motion, Universitas 
argues that every issue in the motion to quash is <also 
addressed in SDM9s Motion for Summary 

SDM9s 9s Motion -

.= Doc. 208, at 1. What else could SDM 
<hope to accomplish by filing the same 
times, other than 8to harass, cause un

9=? at 2. In fact, <Mr. 

history of filing motions solely to 8harass, -

.9= 
- - - - ;

(indicating that Nova9s <re-

=)). 

- entities, the Court notes SDM9s 

;



SDM9s counsel was uninvolved in the turnover -

As such, the Court finds the denial of Universitas9s 

- - -

has <the same 

manner.=);
;

1963 equates to a <new = 
19639s grant of <inherent 

s=);
253 F. App9x 31, 37 (Fed. Cir. 2007) (<The 

= ; Misik v. D’Arco
197 Cal. App. 4th 1065, 1072 (2011) (<[A]mending a 

.=). So, the Court may 

-

:

-WY9s motions to 



The Court GRANT SDM9s motion to join 
-WY9s first motion to strike, Doc. 196.

The Court GRANT Universitas9s motion for 
-

- -

-WY9s motion for -

The Court DENY SDM9s motion to quash, 

The Court DENY SDM9s motion for partial 

The Court DENY Universitas9s motion to 
strike SDM9s motion to quash, Doc. 208.

-

-

- -

-

-

-



  



 

-

-

 



- -

–

;

–
 



- -

–

;

–

- -



–

;

–

-

:

LLC9s petition for 




