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QUESTIONS PRESENTED

To apportion U.S. House of Representatives seats,
the 14th Amendment, Section 2 (the Reduction
Clause), and 2 U.S.C 6 require an additional
procedure after the “actual Enumeration” in Article I,
Section 2. The Reduction Clause directs, with
exceptions, each state’s “basis of representation . . .
shall be reduced” to the extent that state denies or
abridges 1its citizens’ rights to vote. Congress
delegated responsibility to the Secretary of
Commerce, every decade, to report on “the
apportionment.” 13 U.S.C. 141(b). No one can deny
that some states have denied or abridged some
citizens’ rights to vote, yet the Secretary’s 2021 Report
did no reducing. It ultimately apportioned one fewer
seat to two states where Citizens for Constitutional
Integrity’s members reside and vote. The questions
presented are:

1. Whether the Administrative Procedure Act and
the Mandamus Act gave Citizens procedural rights to
claim the Secretary failed to complete the 14th
Amendment, Section 2, and 2 U.S.C. 6 procedure
when issuing the 2021 Report.

2. Whether, when a plaintiff demonstrates agency
action apportioned fewer Congressional seats to states
where the plaintiff's members reside and vote, the
plaintiff established fair traceability to claim the
agency based that action on an improper legal ground.
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PARTIES TO THE PROCEEDING

Petitioner Citizens for Constitutional Integrity
was the plaintiff in the district court and the appellant
in the court of appeals.

Respondents the Census Bureau, the U.S.
Department of Commerce, the Secretary of
Commerce, and the Director of the Census Bureau
(collectively, the Census Bureau) were defendants in
the district court and appellees in the court of appeals.

CORPORATE DISCLOSURE STATEMENT

Petitioner is a nonprofit corporation without stock.
No parent or publicly held company owns ten percent
or more of its stock.
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PETITION FOR A WRIT OF CERTIORARI

Petitioner Citizens for Constitutional Integrity
respectfully petitions for a writ of certiorari to review
the judgment of the United States Court of Appeals
for the District of Columbia Circuit (the D.C. Circuit)
in this case.

OPINIONS BELOW

The D.C. Circuit’s opinion, with Judge Wilkins’s
concurring opinion, is reported at 115 F.4th 618 (D.C.
Cir. 2024). App. 1la-36a. The district court’s
memorandum opinion is reported at 669 F. Supp. 3d
28 (D.D.C. 2023). App. 37a-50a.

STATEMENT OF JURISDICTION

The D.C. Circuit entered judgment on September
10, 2024. It denied the petition for panel rehearing
and for rehearing en banc on January 24, 2025. App.
59a-60a; 61a-62a. Petitioner invokes this Court’s
jurisdiction under 28 U.S.C. 1254(1).

CONSTITUTIONAL AND STATUTORY
PROVISIONS INVOLVED

The appendix reproduces the pertinent
constitutional and statutory provisions. App. 63a-80a.

STATEMENT

This petition involves the long-neglected yet “most
important” clause in the Fourteenth Amendment, and
it provides this Court an opportunity to provide
needed guidance on recognizing procedural rights and
determining Article III fair traceability. See Report of
the Joint Committee on Reconstruction XIII, H.R.
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Rep. No. 30, 39th Cong., 1st Sess. (1866)
(Reconstruction Report). The Reduction Clause states,
“when the right to vote . . . is denied . . . or in any way
abridged, except for participation in rebellion, or other
crime, the basis of representation [in that state] shall
be reduced.” This Court called it “as much a part of the
[Fourteenth] Amendment as any of the other
sections.” Richardson v. Ramirez, 418 U.S. 24, 55
(1974). Justice Brennan called its objective one of
“critical importance” and its operation sometimes
“Indispensable.” Oregon v. Mitchell, 400 U.S. 112, 277
(1970) (concurring in part and dissenting in part). Yet
it is languishing.

The concurring opinion called the Reduction
Clause “essentially a dead letter.” App. 30a. “It is as if
the Reduction Clause were written in invisible, rather
than indelible, ink.” App. 34a. Congress feared this
outcome and passed a statute to preclude it. Joint
Committee on Reconstruction member Senator Justin
Morill urged passing 2 U.S.C. 6, to execute the
Reduction Clause in statute, because “[w]e must do
nothing to impair the vitality of [the Reduction
Clause] or any other provision of the Constitution. If
not needed today, it may be tomorrow. It must not
become a dead letter.” Cong. Globe, 42nd Cong., 2nd
Sess. 670 (1872) (emphasis added).

Despite Congress’s effort, lower courts for decades
have avoided the merits in every Reduction-Clause
lawsuit. Citizens for Constitutional Integrity’s case
cured the defects that plagued earlier cases. But as
the case moved toward the merits, the lower courts
blinked, moved the goalposts, and dismissed the case.

The D.C. Circuit diverged from ten other circuit
courts and created a new test for procedural rights. It
uses plaintiffs’ demonstration of concrete harm to
prove plaintiffs have no procedural rights. Citizens
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claimed the Administrative Procedure Act (APA), 5
U.S.C. §§ 701-706, and the Mandamus Act, 28 U.S.C.
1361, gave them procedural rights to assert the
Census Bureau violated the Reduction Clause.
Procedural rights allow a plaintiff to demonstrate
Article III standing “without meeting all the normal
standards for redressability and immediacy.” Lujan v.
Defs. of Wildlife, 504 U.S. 555, 572 n.7 (1992).
Procedural rights are “special,” id., because they
prevent “arbitrary” and “oppressi[ve]” government
actions. See Daniels v. Williams, 474 U.S. 327, 331
(1986). The Due Process Clause, based on the Magna
Carta, requires the Government to follow every
procedure the law requires before taking rights from
citizens. The D.C. Circuit effectively eliminated those
rights. It held that, when a court can find, in the
“heart” of a complaint, the plaintiff seeking to remedy
substantive injury, the plaintiff has no procedural-
right claim. But Article III always requires plaintiffs
to prove they are seeking redress for concrete injury.
TransUnion LLCv. Ramirez, 594 U.S. 413, 417 (2021).
The D.C. Circuit’s test thus uses proof of concrete
injury to preclude procedural-rights claims.

The D.C. Circuit also ignored Citizens’
demonstration of fair traceability. The Report caused
Citizens vote-dilution injury by removing seats from
members’ states. Yet the D.C. Circuit demanded a
second showing: that the Census Bureau’s future
report, after remand, would give members’ states
additional seats. When plaintiffs demonstrate fair
traceability once, Article III prohibits courts from
creating new jurisdictional hurdles to require proving
fair traceability a second time.

This case calls for the United States to live up to
its commitments to democracy that the Framers set
forth in the Reduction Clause. It calls for this Court to

3



hold the Census Bureau accountable to the
Constitution. It merits a writ of certiorari.

I. Legal Background
14th Amendment, Section 2, and 2 U.S.C. 6

Emerging from a bloody Civil War, the Framers
saw the Thirteenth Amendment had freed 3.6 million
formerly enslaved persons in the rebel states. Cong.
Globe, 39th Cong., 1st Sess. 74, 2767 (1866). The
Framers recognized that Article I, section 2, required
apportioning representative seats by counting those
newly-free persons as whole persons instead of “three
fifths” of a person. Reconstruction Report XIII. But
they knew the “oligarch[s]” in the rebel states would
not let the formerly enslaved people vote. Id. If
nothing changed, Article I, section 2, would give those
oligarchs about thirteen additional seats in the U.S.
House of Representatives as a reward for starting the
Civil War. Id.; Cong. Globe, 39th Cong., 1st Sess. 74;
Evenwel v. Abbott, 578 U.S. 54, 99 (2016) (Alito, J.,
concurring). The Civil War victors could not let that
injustice stand.

The Framers intended a “fundamental” shift in
apportioning seats 1in the U.S. House of
Representatives. Reconstruction Report XIII. The
Reduction Clause requires each state’s “basis of
representation . . . shall be reduced” to the extent the
state denies or abridges its citizens’ “right to vote.”?
The word “shall” makes the reduction mandatory. See
Shapiro v. McManus, 577 U.S. 39, 43 (2015). The
passive-voice construction “shall be reduced” makes

1 The text references males, twenty-one years and older, but the
Nineteenth and Twenty-Sixth Amendments amended it. See
Evenwel, 578 U.S. at 102 n.7 (Alito, J., concurring).
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every branch of the United States responsible. See
Sheetz v. Cnty. of El Dorado, 601 U.S. 267, 276, 279
(2024). Thus, the Reduction Clause requires the
United States to calculate, for each state, the
percentage of resident citizens eighteen years old and
older who can vote (with exceptions), to multiply that
percentage by the state’s population, and to use that
new basis of representation to apportion seats. See
Reconstruction Report XIII.

Take 1870 North Carolina. Its population split
roughly into two-thirds white people and one-third
black people. Immediately after the Civil War, North
Carolina did not allow black citizens to vote. See
Reconstruction Report, Va., N. Carolina, S. Carolina
174. Assume for simplicity the census reflected
citizens and North Carolina did not disenfranchise
anyone for criminal convictions or rebellion. Then,
when apportioning seats, the Reduction Clause would
have allowed counting only two-thirds of North
Carolina’s enumerated population.

The United States has never implemented the
Reduction Clause. For the 1870 census, the Executive
Branch  produced  “utterly inaccurate” and
“confessedly unreliable” results. Cong. Globe, 42nd
Cong., 2nd Sess. 79, 609-10 (1872). Congress passed 2
U.S.C. 6 to “carry out” the Reduction Clause. Id. at
610.2 That statute, effectively, implements the
Reduction Clause by repeating much of the language.

2 Three circumstances compel a different result here than in
Trump v. Anderson, 601 U.S. 100, 109, 112 (2024). That case
dismissed Fourteenth Amendment, Section 3, claims to
disqualify federal candidates because Congress had implemented
no remedy, and it could not have left the states to enforce the
section. Id. at 110, 116-17. First, Congress implemented the
Reduction Clause by statute, 2 U.S.C. 6. Second, the United

5



The Apportionment Process

In 1941, Congress delegated its “broad authority”
over the census and assigned the Census Bureau the
duty to “fairly account[] for the crucial
representational rights that depend on the census and
the apportionment.” Dep’t of Commerce v. New York,
588 U.S. 752, 769, 773 (2019) (quotations omitted);
Dep’t of Commerce v. Montana, 503 U.S. 442, 452
(1992). Congress made the apportionment “process
self-executing.” Montana, 503 U.S. at 452 n.25.
Congress requires the Secretary of Commerce to
report to the President the “tabulation of total
population by States . . . as required for the
apportionment of Representatives in Congress.” 13
U.S.C. 141(b).

Procedural Rights and Standing

Plaintiffs have a “procedural right” when a statute
allows them to claim the government (a) failed to
complete a mandatory procedure or (b) completed a
procedure arbitrarily and capriciously when causing
concrete injury. See Massachusetts v. EPA, 549 U.S.
497, 517-18, 520 (2007). The APA includes an explicit
procedural right. It requires courts to “hold unlawful
and set aside agency action, findings, and conclusions”
made “without observance of procedure required by
law.” 5 U.S.C. 706(2)(D). The Mandamus Act gives a
separate procedural right “to compel an officer or
employee of the United States or any agency thereof

States has responsibility for apportioning seats. Third, the
Reduction Clause restricts states’ authorities. See id. at 112-13
(citing the Reduction Clause as an example of restrictions on
states).
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to perform a duty owed to the plaintiff.” 28 U.S.C.
1361.

Article III assigns federal courts jurisdiction when
individual plaintiffs demonstrate injury, fair
traceability, and redressability. Summers v. Earth
Island Inst., 555 U.S. 488, 493 (2009). For this
threshold analysis, courts assume the correctness of
plaintiff’s positions on the legal merits. FEC v. Ted
Cruz for Senate, 596 U.S. 289, 298 (2022).

This Court recognized procedural rights as
“special,” but it never explained why. Lujan, 504 U.S.
at 572 n.7. Procedural rights are special because they
arise from the Due Process Clause. “Certainly one of
the basic purposes of the Due Process Clause has
always been to protect a person against having the
Government impose burdens upon him except in
accordance with the valid laws of the land.” Giaccio v.
Pennsylvania, 382 U.S. 399, 403 (1966); J. McIntyre
Machinery, Ltd. v. Nicastro, 564 U.S. 873, 879 (2011)
(plurality). Among other rights, the Due Process
Clause protects voting rights. Minor v. Happersett, 88
U.S. 162, 176 (1874), superseded on other grounds by
U.S. CONST. amend. XIX.

Plaintiffs establish concrete injury when they show
their state lost a representative. Dep’t of Commerce v.
U.S. House of Representatives, 525 U.S. 316, 331-32
(1999) (pre-census claim); Utah v. Evans, 536 U.S.
452, 459-61 (2002) (post-census claim).

Plaintiffs demonstrate fair traceability when the
agency action causes the concrete injury. Ted Cruz for
Senate, 596 U.S. at 297. Article III does not require
plaintiffs to prove the alleged legal violation caused
their injury. DaimlerChrysler Corp. v. Cuno, 547 U.S.
332, 353 n.5 (2006); FEC v. Akins, 524 U.S. 11, 25
(1998).



When a statute gives a plaintiff procedural rights,
the plaintiff can establish redressability “without
meeting the usual ‘standards for redressability.”
Dep’t of Educ. v. Brown, 600 U.S. 551, 561 (2023)
(quoting Lujan, 504 U.S. at 572 n.7). Article III
“tolerate[s] uncertainty over whether observing
certain procedures would have led to (caused) a
different substantive outcome.” Id. at 565. A plaintiff
“never has to prove that if he had received the
procedure the substantive result would have been
altered.” Massachusetts v. EPA, 549 U.S. at 518
(quotations omitted). Plaintiffs need only show “some
possibility that the requested relief will prompt the
injury-causing party to reconsider the decision that
allegedly harmed the litigant.” Id.

II. Factual and Procedural Background

A. In April 2021, the Census Bureau finalized its
Report that apportioned seats.

The Census Bureau issued the Report and
apportionment in April 2021. App. 5la. In the
attached table, under the heading “Change from 2010
Census Apportionment,” the Report states for
Pennsylvania “-1,” for New York, “1,” and for
Virginia, “0.” App. 54a, 55a. Citizens sent a letter
requesting the Census Bureau to complete the
Reduction Clause procedure. App. 41a; cf. 5 U.S.C.
553(e). The Census Bureau responded that it lacked
authority to do so. App. 58a. It “suggest[ed] that
[Citizens] reach out to the Civil Rights Division of the
Department of Justice regarding enforcement of the

Fourteenth Amendment or any civil or voting rights
law.” Id.



B. Citizens showed the Report apportioned fewer
representatives to two members’ states.

Within weeks, Citizens filed claims under the APA
and the Mandamus Act for declaratory relief,
injunctive relief, vacatur, and mandamus.3 Citizens
challenged the Report and alleged it violated the
Reduction Clause. The district court judge empaneled
a three-judge panel.

Citizens moved for early summary judgment.
Members from New York and Pennsylvania declared
they suffered vote-dilution injury from having fewer
representatives for their states, and a Virginia
member sought an additional representative.

To prove “some possibility” of redress under Article
III, see Massachusetts v. EPA, 549 U.S. at 518,
Citizens also attached a declaration from Data
Scientist Ayush  Sharma. Sharma  provided
mathematical calculations that showed different
possible results of the Census Bureau completing the
Reduction Clause procedure, in three scenarios. For
one scenario, Sharma based his figures on the Census
Bureau’s voter registration statistics for each state.
Based on this approach, Virginia would have gained a
seat. For a second scenario, Sharma relied on a court’s
finding that Wisconsin’s 2011 photo voter
1dentification law disenfranchised 300,000 registered
voters. Frank v. Walker, 17 F. Supp. 3d 837, 842, 854,
884 (E.D. Wis. 2014), overturned on other grounds by
768 F.3d 745, 746 (7th Cir. 2014), r’hrg en banc
denied, 773 F.3d 783 (2014). Accounting for that

3 Citizens technically seek relief “in the nature of a writ of
mandamus” because Federal Rule of Civil Procedure 81(b)
eliminated the writ. See Am. Hosp. Ass’n v. Price, 867 F.3d 160,
164 n.2 (D.C. Cir. 2017).
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abridgement would have moved a seat from Wisconsin
to New York. For a third scenario, Sharma combined
both of the other scenarios. Under that approach,
Pennsylvania would have gained a seat.

Citizens never claimed the Census Bureau would
apportion seats exactly according to their scenarios.
As the U.S. Department of Justice explained in
another malapportionment context, “[e]ven if a
[Voting Rights Act] Section 2 violation is proven, the
defendant [government] need not adopt one of those
maps; instead, it has wide latitude to adopt any map
that remedies the violation.” Br. for the U.S. as
Amicus Curiae in Supp. of Appellees and Resp’ts 27,
Merrill v. Milligan, Nos. 21-1086 and 21-1087 (July
2022), renamed Allen v. Milligan, 599 U.S. 1, 36
(2023).

C. The three-judge district court recognized the
Report apportioned fewer representatives to
two of Citizens’ members’ states, but denied the
Reduction Clause was “designed to protect”
Citizens and required Citizens to prove fair
traceability a second way.

The district court dismissed the case for lack of
Article III standing. App. 38a. It concluded Citizens
had no procedural right because Citizens failed to
show the Reduction Clause procedure was “designed
to protect” their interests. It held that those
“procedures are usually found in statutory provisions
that give private parties a right to participate in a
government process.” App. 49a (emphasis added). It
never identified what other situations also give
procedural rights—or whether this qualified as an
“unusual” situation.

Because Citizens could not rely on any procedural
rights, the district court held, Citizens failed to
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