OCTOBER TERM, 2023

No.

IN THE SUPREME COURT OF THE UNITED STATES

RUBEN GUTIERREZ,
Petitioner,

v.
Luis V. SAENZ, Cameron County District Attorney;

FELIX SAUCEDA, Chief, Brownsville Police Department,
Respondents.

On Petition for a Writ of Certiorari to the
United States Court of Appeals for the Fifth Circuit

MOTION FOR LEAVE TO FILE IN FORMA PAUPERIS

— CAPITAL CASE —

EXECUTION SCHEDULED FOR JULY 16, 2024

Petitioner Ruben Gutierrez, through undersigned counsel, moves pursuant to
Supreme Court Rule 39.1 for leave to proceed in forma pauperis in his concurrently
filed Petition for Writ of Certiorari. Petitioner is indigent; he has sought and been
appointed counsel throughout the proceedings below in state and federal court.

As to his federal proceedings, on September 15, 2008, the United States
District Court for the Southern District of Texas appointed Margaret Schmucker as

counsel pursuant to the Criminal Justice Act, 18 U.S.C. § 3006A, Mr. Gutierrez



having satisfied the court that he was unable to employ counsel and did not wish to
waive counsel. Gutierrez v. Quarterman, No. 1:08-mc-00008 (S.D. Tex.) (Order, ECF
No. 5). On August 6, 2018, the court granted Ms. Schmucker’s motion to withdraw as
counsel and appointed Richard W. Rogers, III, as substitute counsel. Gutierrez v.
Davis, No. 1:09-cv-00022 (S.D. Tex.) (Order, ECF No. 71). Undersigned counsel, the
Federal Community Defender Office for the Eastern District of Pennsylvania, was
appointed as co-counsel on August 14, 2018. This Court previously granted Mr.
Gutierrez leave to proceed in forma pauperis in his previous petition before this Court
in 2021. These orders are attached hereto as Exhibit A, pursuant to Supreme Court
Rule 39.1.

Undersigned counsel hereby certify that Mr. Gutierrez is incarcerated and
remains indigent at present. Mr. Gutierrez respectfully requests that this Court allow
him to proceed in forma pauperis.

Respectfully submitted,
/s/ Shawn Nolan
Shawn Nolan*
Anne Fisher
Assistant Federal Defenders
Federal Community Defender Office
for the Eastern District of Pennsylvania
601 Walnut Street, Suite 545 West
Philadelphia, PA 19106
(215) 928-0520

Shawn_Nolan@fd.org
Annie_Fisher@fd.org

*Counsel of record for Petitioner
Member of the Bar of the Supreme Court

Dated: June 25, 2024
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Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

Scott S. Harris
Clerk of the Court

January 25, 2021 (202) 479-3011

Clerk :
United States Court of Appeals for the Fifth Circuit
600 S. Maestri Place

New Orleans, LA 70130

Re: Ruben Gutierrez
v. Luis V. Saenz, et al.
No. 19-8695
(Your No. 20-70009)

Dear Clerk:
The Court today entered the following order in the above-entitled case:

The motion of petitioner for leave to proceed in forma pauperis and the
petition for a writ of certiorari are granted. The June 12, 2020 order of the
United States Court of Appeals for the Fifth Circuit granting the motion to
vacate the stay of execution previously issued by the United States District
Court for the Southern District of Texas is vacated. The case is remanded to
the Court of Appeals with instructions to remand the case to the District
Court for further and prompt consideration of the merits of petitioner’s
underlying claims regarding the presence of a spiritual advisor in the
execution chamber in light of the District Court’s November 24, 2020 findings
of fact. Although this Court’s stay of execution shall terminate upon the
sending down of the judgment of this Court, the disposition of the petition for
a writ of certiorari is without prejudice to a renewed application regarding a
stay of execution should petitioner’s execution be rescheduled before
resolution of his claims regarding the presence of a spiritual advisor in the
execution chamber.

The judgment or mandate of this Court will not issue for at least
twenty-five days pursuant to Rule 45. Should a petition for rehearing be filed
timely, the judgment or mandate will be further stayed pending this Court's
action on the petition for rehearing.
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Sincerely,

Gotl £ e

Scott S. Harris, Clerk






