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market as Qualcomm or that he suffered antitrust in-
jury in that market. Id. Rather, the court found that
Golden failed to allege the contours of the relevant
market whatsoever. Id.

On appeal, Golden argues that the district court
misinterpreted his antitrust injury claim by discount-
ing the evidentiary value provided by Federal Trade
Commission v. Qualcomm Inc., 411 F. Supp. 3d 658,
675 (N.D. Cal. 2019), rev’d and vacated, 969 F.3d 974
(9th Cir. 2020) regarding a running royalty rate
charged by Qualcomm. Appellant’s Br. at 5-6. Golden
also argues that the district court did not give ade-
quate weight to his “tying” arrangement arguments.
Id. at 7. Qualcomm responds that (1) Golden’s anti-
trust claims are time-barred, (2) Golden failed to ade-
quately plead his participation in the same market as
Qualcomm, and (3) Golden failed to adequately plead
injury suffered in that market. Appellee’s Br. at 14-18.

Although Golden’s complaint contains general al-
legations that Qualcomm’s activities “substantially af-
fected the flow of interstate commerce,” S.A. 23, it fails
to allege that Golden is a participant in the same mar-
ket as Qualcomm. In fact, Golden’s complaint seems to
allege that he is not a participant in the same market
as Qualcomm. S.A. 36 (“Qualcomm’s anticompetitive
practices has [sic] restrained Plaintiff from entering
the market to collect royalties on his patented inven-
tions.”). Moreover, Golden’s complaint fails to ade-
quately address his injury’s directness, speculative
nature, or complexity in apportioning damages. In-
stead, the complaint alleges injury only in a conclusory
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fashion. See,e.g., S.A. 36 (“Qualcomm’s anticompetitive
practices has [sic] restrained Plaintiff from entering
the market to collect royalties on his patented inven-
tions. Plaintiffis entitled to collect damages for any un-
licensed use of his inventions. Damages are generally
calculated based on lost profits Plaintiff suffered as a
result of the use.”). Although Golden’s complaint seems
to reference patent infringement as the purported in-
jury in this way, we have determined that Golden
failed to properly plead patent infringement, supra.

To the extent that Golden attempts to premise his
antitrust claim on a barrier to entry, we agree with the
district court that this is “fatally implausible,” as
Golden “is free to license his patents to whoever wants
to license them, but [Golden’s conclusory] theory does
not state a viable antitrust claim.” Decision at *2.
Golden’s arguments on appeal explaining the limited
relevance of a district court case that was subsequently
reversed and vacated, and clarifying his tying claim, do
not remedy the insufficiency of his pleading. We thus
agree with the district court that Golden has failed to
plausibly plead an antitrust claim.

III

Based on Golden’s failure to state a claim for pa-
tent infringement, the district court held that he also
failed to state a claim for unjust enrichment. This court
has recognized that “unjust enrichment is not recog-
nized under California law as a separate cause of ac-
tion.” Golden v. Intel Corp., No. 2023-1257, 2023 WL
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3262948, at *2 n.3 (Fed. Cir. May 5, 2023) (citing
MecBride v. Boughton, 123 Cal. App. 4th 379, 387
(2004)). Because Golden failed to adequately plead pa-
tent infringement, we agree with the district court that
he also failed to state plausible a claim for unjust en-
richment.

CONCLUSION

We have considered Golden’s remaining argu-
ments but find them unpersuasive. For the foregoing
reasons, the order of the district court is affirmed.

AFFIRMED
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

LARRY GOLDEN, Case No. 22-cv-03283-HSG
Plaintiff, ORDER GRANTING
V. MOTION TO DISMISS
QUALCOMM, INC., Dkt. No. 6
Defendant. (Filed Mar. 15, 2023)

I. BACKGROUND

This case is one of several Plaintiff has filed in
different districts over a period of years raising over-
lapping or materially identical claims. See Golden v.
Intel Corp., No. 22-cv-03828-NC, 2022 WL 17735388,
at *4-5 (N.D. Cal. Nov. 22, 2022), Dkt. No. 31 at 4-5,
7-8 (order granting motion to dismiss without leave to
amend and listing prior cases); Golden v. Apple, Inc.,
No. 22-¢v-04152-VC (N.D. Cal. Oct. 20, 2022), Dkt. No.
29 (dismissing complaint without leave to amend, and
observing that “Golden has been pressing these frivo-
lous claims (or some variation thereof) for nearly 10
years in multiple jurisdictions”).

With one exception, every case of which the Court
is aware in which a court has issued a ruling has been
dismissed as frivolous, in either this district, the Dis-
trict of South Carolina, or the Federal Court of Claims.
Golden v. Apple Inc., No. 19-cv-02557-DCC, 2020 WL
415896, at *2-3 (D.S.C. Jan. 27, 2020), aff’d, 819 Fed.
App’x. 930, 931 (Fed. Cir. 2020) (affirming dismissal
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“not on the basis of duplicity, but on the ground of friv-
olousness”); Golden v. Apple Inc., No. 20-cv-02270-JD-
KFM, 2021 WL 4260782, at *2-3 (D.S.C. Sept. 20,
2021), aff’d, No. 21 2160, 2022 WL 986984, at *1 (1th
Cir. Mar. 31, 2022); Golden v. Apple Inc., No. 20-cv-
04353-JD-KFM, 2021 WL 5074739, at *2-3 (D.S.C.
Nov. 2, 2021), aff’d, No. 22-1229, 2022 WL 4103285, at
*2 (Fed. Cir. Sept. 8, 2022); Golden v. Google, LLC, No.
21-¢v-00244-JD-KFM, 2021 WL 5083804, at *3 (D.S.C.
Nov. 2, 2021); Golden v. Intel Corp., No. 22-03828-NC,
2022 WL 17735388, at *4-5; Golden v. Apple, Inc., No.
22-c¢v-04152-VC.

In particular, the Court of Claims dismissed Plain-
titt’s case against the United States government, in
which he alleged that the government “caused cell
phone manufacturers,” including Qualcomm, “to pro-
duce devices that infringe on one or more of his pa-
tents.” Golden v. United States, 156 Fed. Cl. 623, 625
(2021). The District of South Carolina then dismissed
a patent infringement lawsuit naming Qualcomm and
fifteen other companies, and the Federal Circuit af-
firmed that dismissal “on the ground of frivolousness.”
See Dkt. No. 6-6; Golden v. Apple Inc., No. 19-cv-02557,
2020 WL 415896 at *2—3; Golden v. Apple Inc., 819 Fed.
Appx. at 931. Six months later, I'aintiff filed another
suit in the District of South Carolina against Qual-
comm and other defendants, alleging violations of
state and federal antitrust law, and that suit too was
dismissed based on the Magistrate Judge’s recommen-
dation that the claims were “patently frivolous.”
Golden v. Apple Inc., No. 20-cv-02270-BHH-KFM, 2020
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WL 11624670, *4 (D.S.C. Sept. 11, 2020), report and
recommendation adopted by Golden v. Apple Inc., No.
20-cv-02270- JD-KFM, 2021 WL 4260782 (D.S.C. Sept.
20, 2021). Plaintiff filed yet another lawsuit in the Dis-
trict of South Carolina, which was dismissed as frivo-
lous. Golden v. Apple Inc., No. 20-cv-04353-JD-KFM,
2021 WL 5890508, *5 (D.S.C. Feb. 5, 2021), report and
recommendation adopted by Golden v. Apple Inc., No.
20-cv-04353-JD-KFM, 2021 WL 5074739 (D.S.C. Now.
2, 2021). And shortly thereafter, Plaintiff filed another
lawsuit in South Carolina naming Google as the sole
defendant, but alleging that Google jointly infringed
his patents with both Qualcomm and Apple. Golden v.
Google, LLC, No. 21-cv-00244-JD-KFM, 2021 WL
5890440, *4 (D.S.C. Apr. 9, 2021), report and recom-
mendation adopted by Golden v. Google, LLC, No. 21-
cv-00244-JDKFM, 2021 WL 5083804 (Nov. 2, 2021).
This case was also dismissed with prejudice as frivo-
lous, with the Magistrate Judge specifically noting that
Plaintiff could not “circumvent prior rulings by this
court that infringement allegations against Ap-
ple/Qualcomm are frivolous.” Golden v. Google, LLC,
2021 WL 5890440 at *4 (D.S.C. Apr. 9, 2021).

! The Federal Circuit affirmed the November 2, 2021 dismis-
sal of the complaint against Apple, but reversed the April 9, 2021
dismissal of the complaint against Google. Golden v. Apple, 2022
WL 4103285 at *2 (Fed. Cir. 2022). As to the complaint against
Google, the Federal Circuit found that the complaint included a
claim chart that “attempts—whether successfully or not—to map
claim limitations to infringing product features, and it does so
in a relatively straightforward manner.” Id. The Federal Circuit
remanded to allow the complaint to be filed and served, but noted
that “[o]lur decision does not preclude subsequent motions to
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The Court finds that the claims in this case are
equally as frivolous as Plaintiff’s many allegations
against Qualcomm that preceded them. As other
courts have observed, “[blecause Golden neither
breaks his allegations down into counts, nor provides
a numbering system, it is challenging to say exactly
how many counts are at issue.” Golden v. Intel, 2022
WL 17735388 at *3, n.1. The Court’s challenge here is
compounded because Plaintiff has attached nearly
1,200 pages of documents to the complaint. The Court
need not, and will not, wade through the attachments
to attempt to ferret out aspects of the claims not fairly
and squarely addressed in the body of the 37-page com-
plaint: Federal Rule of Civil Procedure 8(a) requires
that a complaint contain “a short and plain statement
of the claim showing that the pleader is entitled to re-
lief” Fed. R. Civ. P. 8(a)(2).

With these caveats, it appears Plaintiff is assert-
ing three claims: (1) antitrust violations; (2) unjust en-
richment; and (3) patent infringement. Complaint at 1
(“COMPLAINT FOR ANTITRUST LAW VIOLA-
TIONS AND PATENT INFRINGEMENT").

dismiss by the defendant for failure to state a claim,” and it “ex-
pressled] no opinion as to the adequacy of the complaint or claim
chart except that it is not facially frivolous.” Id. In the present
case, as described below, Plaintiff’s allegations fail to meet this
standard, and the issue comes before the Court on a fully-briefed
motion to dismiss.
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II. MOTION TO DISMISS

A. Plaintiff fails to plausibly plead an an-
titrust claim.

The Complaint alleges that “[ulpon information
and belief, Plaintiff believes Qualcomm has formed or
created its monopoly for chipsets by ‘tying’ Plaintiff’s
CPUs to its wireless cellular modems.” Compl. J 52.
The theory appears to be that “Qualcomm’s ‘hold out’
strategy of ‘no license, no chip’ was used to force the co-
conspirator OEMs to purchase Plaintiff’s patented
CPU that Qualcomm ‘tied’ to its modem.” Id. | 54. The
alleged harm appears to be that “Qualcomm’s anticom-
petitive practices has [sic] restrained Plaintiff from
entering the market to collect royalties on his patented
inventions.” Id. | 83. Plaintiff relies heavily through-
out the complaint on the district court’s findings in
FTC. v. Qualcomm, 411 F. Supp. 3d 658 (N.D. Cal.
2019), and attaches a copy of that decision to the com-
plaint, without recognizing that the case was reversed
and vacated by the Ninth Circuit. See id. 1 76-78; cf
FTC v. Qualcomm Inc., 969 F.3d 974, 1001-1002 (9th
Cir. 2020) (finding no antitrust violation based on “no
license, no chips” policy because district court “failed to
identify how the policy directly impacted Qualcomm’s
competitors or ‘distorted the area of effective competi-
tion,”” and policy “involve[d] potential harms to Qual-
comm’s customers, not its competitors, and thus falls
outside the relevant antitrust markets”) (citations
omitted; emphasis in original).
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Plaintiff’s antitrust claim is frivolous. At the out-
set, Plaintiff lacks antitrust standing. A party seeking
to bring a private antitrust action must establish anti-
trust injury. American Ad Mgmdt., Inc. v. Gen. Tel. Co. of
Cal., 190 F.3d 1051, 1054 & n.3 (9th Cir. 1999); Cargill,
Inc. v. Monfort of Colorado, Inc., 479 U.S. 104, 110 n.5
(1986) (requiring antitrust injury to seek injunctive re-
lief under the Clayton Act). To plead antitrust injury,
Plaintiff must allege that he suffered the type of injury
antitrust laws were designed to prevent and that he is
a participant in the same market as the alleged wrong-
doers. Golden v. Intel, 2022 WL 17735388 at *4 (citing
American Ad Mgmt., 190 F.3d at 1055, 1057). Plaintiff
fails to allege that he is a participant in the same mar-
ket as Qualcomm or that he suffered injury in that
market, and does not even allege the contours of the
claimed market. To the extent the claim is that he is
“restrained” from “entering the market to collect roy-
alties on his patented inventions,” Compl. q 83, that is
fatally implausible: he is free to license his patents to
whoever wants to license them, but this theory does
not state a viable antitrust claim. To the extent Plain-
tiff’s actual purported injury is patent infringement,
the Court addresses that claim below.

B. Plaintiff fails to plausibly or adequately
plead patent infringement.

As in his prior cases, Plaintiff “fail[s] to include
factual allegations beyond the identities of the defend-
ant[], reference to the alleged infringing devices, and
the alleged infringed-upon patents.” Golden v. Apple,
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No. 20-cv-04353-JD-KFM, 2021 WL 5074739 at *2,
aff’d as to this holding, No. 22-1229, 2022 WL 4103285
(Fed. Cir. Sept. 8, 2022). The complaint lists two illus-
trative claims, without explaining what product made
by Qualcomm supposedly infringes, or how. Compl.
11 86-88. Plaintiff references his complaint in Golden
v. United States for the premise that Qualcomm “had
an opportunity” to show that certain claims were inva-
lid, but “failed to appear.” Id. JJ 84-85. That is irrele-
vant, and does nothing to adequately put Defendant on
notice of his theory of infringement. Nor does a claim
chart regarding a GM product, id. J 107, or a multi-
hundred page claim chart concerning Samsung prod-
ucts, Dkt. No. 1-7, adequately state a claim.

Plaintiff also fails to adequately plead contribu-
tory or induced infringement. As for contributory in-
fringement, Plaintiff fails to plead any of the elements
of that offense: (1) selling a device capable of infringing
the patent, which is not suitable for substantial non-
infringing use; (2) with knowledge that the infringing
device was especially adapted for use in an infringe-
ment of such patent; and (3) actual infringement by
another. Golden v. Intel, 2022 WL 17735388 at *2. For
example, Plaintiff fails to plead facts plausibly sup-
porting a claim that the Snapdragon chipsets or Snap-
dragon ride platform do not have other noninfringing
uses. See Uniloc U.S.A., Inc. v. Logitech, Inc., No. 18-cv-
01304, 2018 WL 6025597 (N.D. Cal. Nov. 17, 2018)
(granting motion to dismiss where plaintiff “fail[ed] to
provide factual underpinnings for its allegations that
there are no substantial noninfringing uses of the
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accused devices”). Similarly, as to induced infringe-
ment, Plaintiff fails to allege facts plausibly supporting
an inference that Qualcomm purposely induced an-
other party to infringe any patent. See Lifetime Indus.,
Inc. v. Trim-Lok, Inc., 869 F.3d 1372, 1379 (Fed. Cir.
2017) (“For an allegation of induced infringement to
survive a motion to dismiss, a complaint must plead
facts plausibly showing that the accused infringer spe-
cifically intended another party to infringe the patent
and knew that the other party’s acts constituted in-
fringement.”) (citation and internal quotation marks
and brackets omitted).

C. Plaintiff fails to plausibly plead unjust
enrichment.

Because Plaintiff fails to state a claim for either
direct or contributory infringement, he also fails to
state a claim for unjust enrichment. See Golden v. Intel,
2022 WL 17735388 at *3.

D. The complaint is dismissed as frivolous
without leave to amend.

As noted above, Plaintiff’s claims have almost uni-
tormly been dismissed in jurisdictions around the na-
tion, often without leave to amend. See Golden v. Intel,
No. 22-¢v-03828-NC, 2022 WL 17735388 (N.D. Cal,
Nov. 22, 2022); Golden v. Apple Inc., No. 19-¢v-02557-
DCC, 2020 WL 415896 (D.S.C. Jan. 27, 2020), aff'd, 819
Fed. App’x. 930 (Fed. Cir. 2020) (affirming dismissal
“not on the basis of duplicity, but on the ground of
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frivolousness”); Golden v. Apple Inc., No. 20-cv-02270-
JD-KFM, 2021 WL 4260782 (D.S.C. Sept. 20, 2021),
aff’'d, No. 21-2160, 2022 WL 986984 (4th Cir. Mar. 31,
2022); Golden v. Apple Inc., No. 20-¢v-04353-JD-KFM,
2021 WL 5074739 (D.S.C. Nov. 2, 2021), aff’d, No. 22-
1229, 2022 WL 4103285 (Fed. Cir. Sept. 8, 2022);
Golden v. Google, LLC, No. 21-¢v-00244-JD-KFM, 2021
WL 5083804 (D.S.C. Nov. 2, 2021); Golden v. Apple, 22-
cv-04152-VC (N.D. Cal. Oct. 20, 2022).

The same result is warranted here: ultimately,
Plaintiff has repeatedly shown that he is not capable
of pleading these sprawling and repetitive claims
against Qualcomm in a manner that satisfies the basic
requirements of federal pleading, such that granting
leave to amend under these unusual circumstances
would be futile. In particular, given what has already
been pled, including the complaint’s very heavy reli-
ance on the district court’s reversed findings in F.T.C.
v. Qualcomm, no amendment of the antitrust claim at
the core of the complaint could cure the fundamental
problem that Plaintiff does not have antitrust stand-
ing. See United States v. Corinthian Colleges, 655 F.3d
984, 995 (9th Cir. 2011) (finding that leave to amend is
only warranted “if the deficiencies can be cured with
additional allegations that are consistent with the
challenged pleading and that do not contradict the al-
legations in the original complaint”). And Plaintiff’s
infringement claims against Qualcomm repeat, either
directly or in substance, claims previously found more
than once to be frivolous. Accordingly, this is the rare
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case in which dismissal without leave to amend is war-
ranted on the first round motion to dismiss.

III. CONCLUSION

The motion to dismiss the complaint is
GRANTED WITHOUT LEAVE TO AMEND. All
pending motions, Dkt. Nos. 15, 22, 34, and 46, are de-
nied as moot. The Clerk is directed to enter judgment
against Plaintiff and in favor of Defendant and close
the case.

IT IS SO ORDERED.
Dated: 3/15/2023

/s/ Haywood S. Gilliam, Jr.
HAYWOOD S. GILLIAM, JR.
United States District Judge
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

LARRY GOLDEN, Case No. 22-cv-03283-HSG
Plaintiff, ORDER DENYING
v. MOTION FOR
QUALCOMM, INC, | RECONSIDERATION
Re: Dkt. No. 51

Defendant.

(Filed Apr. 6, 2023)

Pending before the Court is Plaintiff Larry
Golden’s motion for reconsideration of the Court’s or-
der granting Defendant Qualcomm’s motion to dis-
miss, Dkt. No. 49. Dkt. No. 51.! Qualcomm filed an
opposition (Dkt. No. 53, “Opp.”), and Plaintiff then filed
a document styled as “supplemental authority.” (Dkt.
No. 54). The Court finds this matter appropriate for
disposition without oral argument and the matter is
deemed submitted. See Civil L.R. 7-1(b). The Court
DENIES the motion.

I. LEGAL STANDARD

In the Northern District of California, Local Rule
7-9 allows for the filing of motions for reconsideration
only with respect to interlocutory orders made in a

! In addition to the motion, Dkt. No. 51, Plaintiff submitted
Dkt. No. 52, entitled “Plaintiff’s Memorandum of Law in Support
of Plaintiff’s Motion for Reconsideration.” The Court considered
both filings.
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case prior to the entry of final judgment. See Civil L.R.
7-9(a). Post judgment motions for reconsideration are
construed as motions to alter or amend judgment un-
der Federal Rule of Civil Procedure 59(e) (motion to
alter or amend judgment) or motions for relief from
judgment or order under Federal Rule of Civil Proce-
dure 60(b) (motion for relief from judgment).

Motions for reconsideration should not be fre-
quently made or freely granted; they are not a substi-
tute for appeal or a means of attacking some perceived
error of the court. See Twentieth Century - Fox Film
Corp. v. Dunnahoo, 637 F.2d 1338, 1341 (9th Cir. 1981).
3 [T]he major grounds that justify reconsideration in-
volve an intervening change of controlling law, Lthe
availability of new evidence, or the need to correct a
clear error or prevent manifest injustice.” Pyramid
Lake Paiute Tribe of Indians v. Hodel, 882 F.2d 364, 369
n.5 (9th Cir. 1989) (quoting United States v. Desert
Gold Mining Co., 433 F.2d 713, 715 (9th Cir. 1970)).

Rule 60(b) lists six grounds for relief from a judg-
ment: (1) mistake, inadvertence, surprise or excusable
neglect; (2) newly discovered evidence which by due
diligence could not have been discovered in time to
move for a new trial; (3) fraud by the adverse party;
(4) the judgment is void; (5) the judgment has been sat-
isfied; (6) any other reason justifying relief. Fed. R. Civ.
P. 60(b); School Dist. 1J v. ACandS Inc., 5 F.3d 1255,
1263 (9th Cir.1993).
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II. DISCUSSION

Plaintiff’s motion does not present any basis for
reconsideration of the Courts dismissal order or the re-
sulting judgment. It simply contends that the Court
was wrong to dismiss his case, raising substantially
the same arguments Plaintiff presented in opposing
the motion to dismiss. Plaintiff has every right to make
these arguments on appeal, but he may not relitigate
them here. The Court has issued its ruling, final judg-
ment has been entered, and this case remains closed.
The motion for reconsideration is thus DENIED, and
the Clerk is directed not to accept any further filings
in this closed case.

IT IS SO ORDERED.
Dated: 4/6/2023

/s/ Haywood S. Gilliam, Jr.
HAYWOOD S. GILLIAM, JR.
United States District Judge
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Note: This order is nonprecedential.

United States Court of Appeals
for the Federal Circuit

LARRY GOLDEN,
Plaintiff-Appellant

A\

QUALCOMM INCORPORATED,
Defendant-Appellee

2023-1818

Appeal from the United States District Court for
the Northern District of California in No. 4:22-cv-
03283-HSG, Judge Haywood S. Gilliam, Jr.

ON PETITION FOR PANEL REHEARING AND
REHEARING EN BANC

(Filed Dec. 6, 2023)

Before MOORE, Chief Judge, LOURIE, BRYSON!, DYK,
Prost, REYNA, TARANTO, CHEN, HUGHES, STOLL,
CUNNINGHAM, and STARK, Circuit Judges.?

PER CuURIAM.

! Circuit Judge Bryson participated only in the decision on
the petition for panel rehearing.

2 Circuit Judge Newman did not participate.
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ORDER

Larry Golden filed a combined petition for panel
rehearing and rehearing en banc. The petition was
referred to the panel that heard the appeal, and there-
after the petition was referred to the circuit judges who
are in regular active service.

Upon consideration thereof,

IT IS ORDERED THAT:

The petition for panel rehearing is denied.
The petition for rehearing en banc is denied.

The mandate of the court will issue December 13,
2023.

For THE COURT

[SEAL]
December 6, 2023 /s/ Jarrett B. Perlow
Date Jarrett B. Perlow

Clerk of Court
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