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DEPARTMENT OF VETERANS AFFAIRS
HEARING AIDS

Page 1 of |

1. Audiology Clinic, Station 662

Hearing Aid Services

VA Medical Center(662/126)
4150 CLEMENT ST

SAN FRANCISCO, CA 94121
Telephone 415-750-2124

(Audiology Clinic)

Register to order batteries on-line @ www.ebenefits.va.gov

VA Denver Acquisition & Logistics Center

PO BOX 25166

DENVER, CO 80225-0166
Telephone 303-273-6200
E-Mail:dalc.css@va.gov

o

\ees

3. Current Authorized Hearing Aids

Make Model Serial No. Battery |Date I'ésued Issuing Station | Warranty
Expires
PHONAK BOLERO Q90-M312 BTE 1316X0U1U ZA312MF | 06/28/13 MATHER 06/05/15
PHONAK BOLERO Q90-M312 BTE 1316X0U1Y ZA312MF | 06/28/13 MATHER 06/0515
4. ltems Listed below were issued to veteran
. | Warranty | Trial Period Serial No.
Make Mo@el Ear Serial No. Battery Expires Expires Replaced
PURE CHARGE-GO
SIVANTOS 7NX R RIC L ST64404 08/18/21 01/16/19 )
PURE CHARGE-GO :
SIVANTOS 7NX R RIC R 5T64528 08/18/21 01/16/19 ]

“*Device is pending issue

5. Comments

discomfort.**

Users are responsible for the maintenance and security of their devices. Determination of need to
replace a hearing aid is made by the audiologist. Hearing aids will not be replaced in cases of neglect. |
abuse or excessive [0ss.

“*Notify your audiologist as soon as possible if your new aids cause you trouble or give you

6. Veteran's Néme and Addre.ss

{ssue Date

7.
HERSHIPS,HOWARD R 08/23/18
PO BOX 1501 ?
CARMICHAEL, CA 95609 :
(415)933-5190 !
8. Veteran's Signature 13.  Audiologist T ‘

X

t certify that | have received the items listed in
section 4 above. | understand these items are
provided to me for my personal use only.

JONIE METZGER Au.D. AUDIOLOGIST

X

VA Form 10-2477p
Sep 2002
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SETTLEMENT AGREEMENT BETWEEN
THE UNITED STATES OF AMERICA AND
THE SANTA CLARA COUNTY SUPERIOR COURT

Department.of Justice Cémplaint Number 204-11-90

This Settlement Agreeiment ("Agreement") fully resolves the
issues raised in a complaint filed under Title II of the
Americans with Disabilities Act of 1990 (ADA), 42 U.S.C. 8S 12131
- 12134, with the United States Department of Justice
("Departrmient") against the Santa Clara County Superior Court
("Court"). The complaint alleges that the Court's policies and
procedures for providing assistive listening systems and other
auxiliaty aids and services do not ensure effective communication
with hard of hearing persons: This limits the participation of
hard of hearing individuals in the Court's programs, services and
activities. Thé parties have engaged in extensive discussion
concerning the issues and determined that the agreements made
herein will resolve this complaint.

The parties hereby agree as follows:

1. The subject of this Settlement Agreement is the
provision of appropriate auxiliary aids and services to ensure
effective communication and:an equal opportunity for hard of
hearing peisons to participate in the programs, services and
activities conducted by the Court.

2. The Court will furnish appropriate auxiliary aids and
services when necessary to afford hard of hearing individuals the
opportunity to participate in Court activities in accordance with
Califorriia State: Rule of Court'989.3, Requests for Accommodations
by Persons With Disabilities. Auxiliary aids and services may
include-qualified sfgn.or oral interpreters, assistive listening
devices or systems, redl time transcription, written materials;
note pads and other effective methods of making aurally delivered
materials available to hard of hearing individuals.

3. The Court will piovide an opportunity for hard of
hearing individuals to request the auxiliary aid or service of
their choice, and will give primary consideration to the choice
expressed. “Primary consideration” means that the Court will
honor the choige, unless it can be shown that another equally
effective means of communication is available, or that the use of
the means chosen would result in a fundamental alteration in the
nature of the program, service or activity, or in an undue
financial or administrative burden.

APP 2
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4. The Santa Clara County Court system consists of §4
courtrooms, located in six buildings throughout the county. The
Court will provide appropriate assistive listening technology for
any eourtroom in the system to meet the needs of hard of hearing
persons for effective cortimunication.

5. The Court will develop a written policy for provision of
auxiliary aids or services when necessary to ensure effective
communication in the Court systeim's programs, services and
activities. The policy and its implementing procedures will
include the following:

A)  the name, office address-and telephone number of the
individual(s) responsible for providing appropriate
auxiliary aids and services;

B)  procedures delineating how one requests an aid or
servige, including:

*  the name, office address and telephone number
ofthe individual(s) directly responsible for
responding to the request;

where onecalls or writes to make a request;

*  the date by which the requester will be informed
of the outcome of his or her request;

C)  specific procedures regarding maintenance of
auxiliary aids and services, including assistive
listening systems. These procedures must detail
when, where and how the equipment will be maintained
in good operating order and who is responsible for
such mainténance.

In each Court Clerk's office. the Court will post a notice ina
conspicuouys location advising individuals with disabilities of
the procedures to make a request for an auxiliary aid or service.

6. The Court will ensure that availability of auxiltary
aids and services will be well posted in all Superior Court
buildings. Appropriate written notices, sigrage, and other
communications with the public will include information regarding
the pelicy for providing special accommodations. Written notices
will identify responsible staff and explain how to acquire
services.

APP 3
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7. The Court wil] distribute the policy and procedures
outlined in paragraph $ to all judges and staff, Within 90 days
of the effective date-of thig Agreement, the Court will provide
training to appropriate staff concerning implementation of these
policies and procedures for ensuring effective communication with
hard of hearing individuals. The training will emphasize the
differences in the communication needs of hard of hearing
individuals as compared with deaf persons, and the different
metheds of comm unicating with hard of hearing persons via
telephone and in the courtroom: The training will also cover
operation, use and nyaintenance of auxiliary aids and services,
fncluding 4 plan of scheduled ‘haintenance.

8. The Court will monitor the implementation of the policy
and procedures outlinied in paragraph 5 for two years. The Court
will continue to compile statistics on all required information
and.report monthly to the Judicial Council. The Court will
update its assistive listening technology and/or obtajn
additional equipment when deemed appropriate by the Court, and
consistent-with the ADA, to meet the needs of individuals with
hearing disabilities,

9. Within 60 days.of the effective date of this Agreement,
the Court will submit a repait to the. Department of Justice
describing the actions taken 1o implement the provisions of this
Agreement,

10.  The Department of Justice may review compliance with
this Agreement atany time. If it believes that this Agreement
Or any requirement thereof has been violated, the Department of
Tustice may institute civil action seeking specific performance
of the provisions of this Agreement in an appropriate. United
States District Court,

L. The effective date of this Agreement is the date of
the last signature below.

12. This Agreement constitutes the entire agreement
between the parties on-the matters addressed herein. No other
statement, promise or agreement, either ‘written or oral; made by
either party or agents of either party, that is not contained in.
the written Agreement, will be enforceable,

APP4



4.
For the Santa Clara County For the United States of
Superior Court: Arfierica;
Judge Biafore Deval L. Patrick
Presiding Judge
Santa Clara Courity Superiof Court
(Signature) By:(Signature)

Stephen V. Love
Court Executive Officer Joan Magagna, Deputy Chief
(Signature) Sheila Foran, Attorney
Thomas Esbrook, Equal
Opportunity Specialist
Civil Rights Division
Melanie R, Conroy U.S. Department of Jugf; ce-
Facilities Manager P.O. Box 66738 ‘
(Signatuie) ‘Washington, D.C, 20035-6738
(202) 307-0663
John Longabaugh
Equal Opportunity Divi sion
{Signature)

Dated: 8-30-96 Dated: 10-9-96,
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County of Santa Clara

Jail Reforms
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@ Home » ConsentDecrees Status

Consent Decrees Status

~~ 1N 2019, the County entered into two consent decrees to resolve litigation over
~ conditions in the County jails: Chavez v, County of Santa Clara, et. al (U.S. District
Court, Northern District of California, Case No. 15-CV-05277-NJV) and Cole v, County
of Santa Clara, et. al. (U.S. District Court, Northern District of California, Case No. 16-
CV-06594-LHK). On August 17,2021, the Board of Supervisors asked County Counsel
to prepare a public report on the status of the County’s compliance with these
consent decrees.

* Public Report - County's Compliance with the Jail Remedial Plans

Quick Links
Archive
Summarized Recommendations

https:/fjai Ireforms:sceg crv,org/consent-decf'e’es-stét’us 1/3
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PUBLIC REPORT
COUNTY’S COM PLIANCE WITH THE JAIL REMEDIAL PLANS

At the direction of the County of Santa Clara Board of Supervisors, from the August 17, 2021 Board Meeting (Item No. 12(d)), the Office of
the County Counse] provides this public report regarding the status of the County’s compliance with two federal consent decrees relating to
the County jails: Chavez v. County of Santa Clara, et. al (U.S. District Court, Northem District of California, Case No. 15-CV-05277-NJV)
and Cole v. County of Santa Clara, et. al. (U.S. District Court, Northern District of California, Case No. 16-CV-06594-LHK).

OVERVIEW

In March 2019, the federal courts approved the Chavez and Cole consent decrees, thereby settling these two class action lawsuits, (Chavez
remedial plan; Cole remedial plan.) Each consent decree has a remedial plan. The remedial plans generally cover the following topics
related to the County’s jails:

Cole ADA Mobility Disability

ADA Construction and Rerigvation
Chavez Medical Care

Mental Health Care

Dental Care

Suicide Prevention
Administrative/Disciplinary Management
Use of Force

Cognitive Disabilities

Vision, Hearing, Speech Disabilities

The Chavez remedial plan contains 243 separate items that the County must complete. The Cole remedial plan contains an additional 220
separate items that the County must complete. The parties to the litigation use unique numbers to refer to the items in each remedial plan to
assist with tracking and compliance—1-243 for the items in the Cliavez remedial plan and 500-720 for the items in the Cole remedial plan.
The Office of the County Counsel uses the same numbering system here to report on the progress of implementation efforts.

The items in the remedial plans are monitored by jointly retained experts or the plaintiffs’ counsel, depending on the item. The monitors
evaluate the County’s progress on the remedial plan items and assign one of the following ratings:

Substantial Compliance: The County is in compliance with the essential elements of the Remedial Plan that satisfy the overall
purposes and objectives and adherence to the provisions of the Remedial Plan in all material respects, recognizing that perfection is
not required.

Public Report on County’s Compliance with the Jail Remedial Plans — November 2, 2021 Pagc 1 of 14
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Partial Compliance (Chavez Only): The County is in substantial compliance with portions of the remedial plan item but non-
compliant with other portions.

Unrateable-In Progress (Cole Only): The County has identified, and the applicable monitors agrees, that remediation effort
concerning certain material provisions in the Remedial Plan are not yet complete.

Non-Compliance: The County has not met most of the material components of the relevant provision of the remedial plan.

Not Rated: The applicable monitor has not yet had the opportunity to monitor the item, due to COVID-19 or other reasons. This
rating is utilized primarily when on-site monitoring is required to evaluate the item.

PLEASE NOTE:

* The information provided below is based on the ratings provided by the applicable monitor(s) as of their last rating. The
County and/or plaintiffs’ counsel may dispute the compliance rating.

¢ The monitors are relatively early in their monitoring process and COVID-19 has significantly impacted their ability to fully
assess County progress. Some monitors were able to visit the jail before the pandemic began or during less severe periods of
the pandemic, while others completed only remote monitoring visits. The ratings below capture a snapshot in time based on
the monitors’ assessment based on the information they have seen to date. As the monitors conduct further onsite visits to
the jail and become fully oriented to the County system, they may change their ratings either up or down to reflect additional
information they learn even though the County’s underlying progress remains unchanged.

¢ The topics used throughout this report are summaries of the remedial plan items drafted for ease of reference by the Office
of the County Counsel. Please refer to the underlying remedial plan linked above for the full description of each remedial

plan item.

® The remedial plans are expected to take several years to fully implement and so the existence of areas of partial or non-
compliance at this stage is expected.

The information provided below has been provided to plaintiffs’ class counsel in Chavez and Cole in advance of this publication.
/"

I
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'KEY ACCOMPLISHMENTS AND AREAS FORIMPROVEMENT -~ =7 7 7%

Key Accomplishments

The County electronic medical records system contains an inmate’s mental health, dental, and medical information in one system and
allows for timely ordering of medlcatlons, labs, and clinical monitoring.

Intake screening has been redesigned and is comprehensive and thorough.

Inmates’ reported medications at intake verified within 72-hours.

Individuals requiring mental health assessment after intake are seen within appropriate times.

Quality assurance and quality improvement for mental health issues are sophisticated and comprehensive.

- Key Areas for Improvement

* Improve access to medical care, including more timely medical appointments.

. l}lestore multidisciplinary custody deputies who assist with healthcare access and addressing needs of inmates who are seriously mentally
1

» Improve ability to evaluate staffing productivity.

* Improve privacy during clinical encounters, including by providing better physical spaces for delivery of medical and mental health care
and changing culture around privacy.

* Develop clinical practice guidelines for chronic disease management.

¢ Implement use of Penal Code section 2603 for treating inmates who require involuntary antipsychotic medication and meet criteria, such
as grave disability.

*  Shift breakfast time later (currently commencing at 4:00 a.m.) so that diabetic pill call does not need to occur in early a.m.

Public Report on County’s Compliance with the Jail Remedial Plans — November 2,2021 Page 4 of 14
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CHAVEZ REMEDIAL PLAN

\\/‘

MEDICAL AND MENTAL HEALTH (RP 1-65)

Ratmgs as of March 2011 for Medlcal Health and Apnl 2011 for Mental Health

Substantlal

. Comphapce

" Partial

‘ Co‘mpllance‘:

- Non-.

- Not
- Rated .

Staffing and Resources (RP 1-3)
Provide adequate staff and resources to comply with the remedial plan, including 24-hour
access to medical and mental health providers.

Rl

1,3

‘Compliance

Medical and Mental Health Records and Confidentiality (RP 4-6):
Use one health record, track requests for outside records, and only use healthcare staff for
translation purposes.

5-6

Intake Process (RP 7-14):
Provide reasonable sound pnvacy, revise intake screening questions; and triage and refer
patients for mental health screening.

10, 13-14 -

7,9, 11-12

Medication Verification and Administration (RP 15-21):
Verify medications within 72 hours; reliably continue medications; redesign the sick call
process; and update the withdrawal policies to reflect community standards. !

16, 18

15,
20-21

Classification and Housing of Mentally Ill (RP 22-31):
Allow mental health to designate mentally ill patients for appropriate classification and
provide minimum required programming and out-of-cell time.

- 22-23,26-27

24-25, 30-31

Access to Care (RP 32-43):
Redesign referral system and sick call process; use an aging report; and process the sick call
requests within set timeframes.

33

37

- 35-36

System of Care (RP 44-53):
Provide optometry care; revise nursing protocols; improve chronic care tracking; implement
diabetic specific improvements; and utilize regular treatment plans.

49 .

4548, 51-53

Discharge (RP 54-55):

Provide a supply of medication and discharge summary to qualifying individuals at discharge.

54-55

Training (RP 56-59):
Provide specified mental health training to custody and mental health staff.

56,58

57,59

Quality Assurance and Improvement (RP 60-65):

Implement a variety of topic-specific quality improvement measures.

60-65

! Item 17 was removed from the remedial plan.
Public Report on County’s Compliance with the Jail Remedial Plans — November 2, 2021
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SUICIDE PREVENTION (RP 66-93)

Ratings as of April 2021

" i S W NS N T

| Compliance | Compliance. { - Rated -

Staff Training (RP 66-70): - 66-70°
Provide suicide prevention specific training to custody and Custody Health staff. I o
Intake Screening (RP 71-75): LTLTs
Screen and appropriately triage patients at risk of suicide. L
Housing (RP 76-84): 78-79, 80-84 |

Renovate cells for suicide prevention and revise policy to appropriately house
patients at risk for suicide.

Supervision and Management (RP 85-90): 8590
Watch patients at risk; utilize a suicide prevention tool for assessing risk; and o
conduct re-assessment at appropriate intervals.

Quality Improvement and Monitoring (RP 91-93): ' 91-93 -
Implement a multi-disciplinary quality review of deaths or significant incidents and | ‘ .
monitoring. :

KEY ACCOMPLISHMENTS AND AREASFORIMPROVEMENT -

Key Accomplishments

Implemented an appropriate suicide prevention policy and an improved suicide risk assessment tool.

Developed effective trainings for staff on assessing suicide risk using the new suicide risk assessment tool and on the elements of
the new suicide prevention policy.

Incorporated all elements suggested by expert monitor on suicide prevention in correctional settings into intake screenings.
Mental health staff appropriately complete suicide risk assessments for patients referred for suicide behavior and again when staff
discontinue suicide precautions.

Mental health staff perform follow-up assessments for inmates removed from suicide precautions within 24 hours, again within
72 hours, and again within one week.

The County conducts multidisciplinary reviews for in-custody and serious suicide attempts that involve Custody Health and
Custody staff and in which staff analyze the incident and provide recommendations for any needed changes to policies or
practices.

Key Areas for Improvement

Cells designated for suicide risk need greater conversion to become suicide resistant cells.

Public Report on County’s Compliance with the Jail Remedial Plans — November 2, 2021 Page 5of 14
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" DENTAL REMEDIAL PLAN (ITEMS 94-116)

| B Ratings as of February 2021 7 4
e AR | Complisince | Compliance | Complisnce | Rafed " .
Timeliness of Care (RP 94-102): 9798 | 94,96, 101 102 - 95,99-100
Conduct an oral screening; triage dental complaints; and see patients at appropriate T ’ . :
timelines. R ERRRLIN ST
| Other Care (RP 103-106): i 106 - 10341050 4 £
Offer yearly dental examinations and dentures to qualifying patients. o L | AT _i SR
Staffing and Resources (RP 107, 111-113): o2 S 107,113
Provide sufficient clinical staff and resoutces to meet the remedial plan tequirements. | - - s 2 D e
Policies, Record Keeping, and Quality Improvement 108111 |-
(RP 108-111): Rt
Draft new policies; utilize appropriate charting and electronic medical record. : IR -
Quality Improvement (RP 114-116): 116 - | ~114-H5
Create qgality assurance program and study gnd'corres:t dcnfal refus;xls. ‘ I L B B :
KEY ACCOMPLISHMENTS AND AREAS FORTMPROVEMENT

Key Accomplishments
* Dental team is equipped with and using the necessary equipment.

¢ Emergency dental conditions are timely addressed.
¢ Dentist record-keeping practices are substantially compliant.

Key Areas for Improvement

timely.

* Dental screening tool has been redesigned and is appropriate for screening.

® Revised dental policies adequately describe scope of services and other dental services.

¢ Study dental staffing utilization and access to dental care barriers so monitors can better evaluate sufficiency of dental staffing.
e Paper system of tracking dental sick call requests does not allow monitors to easily determine if patients’ dental needs are triaged
® Nursing assessments of the patient’s dental need are insufficient and nursing documentation insufficient. Educate and train nurses
on assessment and documentation of dental pain and determining the acuity of dental problems.
Develop informatics reports that detail the percentage of patients who are seen within the dental acuity requirements.
Due to the Centers for Disease Control and Prevention guidelines for COVID-19, the expansion of services to include routine
dental examinations and dentures was delayed past the planned implementation of March 2020.
e Draft a corrective action plan studying the reasons for dental refusals by inmates.

Public Report on County’s Compliance with the Jail Remedial Plans — November 2, 2021
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COGNITIVE DISABILITIES (RP 117-138)
Ratings as of Sgptember_ZOZl

et e R e oL oo s .0 | Compliance | Compliance | Compliance | Rated
Identification and Tracking (RP 117-122): I 17-122  p
Screen and assess individuals for cognitive disabilities. - SR P . '

Personal Safety (RP 123-125): v L 123125

Screen and protect cognitively disabled individuals from othets. R v

Provide Accommodations for Programs and Services R _" i 126-135

(RP 126-135): » Tt

Accommodate individuals with reading, writing, self-advocacy, and activities of

daily living needs. o 5 .

Jail Rules/Discipline (RP 136-138): SRR 136-138

Implement protections from discipline. el : .

L OV B

'KEY.ACCOMPLISHMENTS AND AREAS FOR IMPROVEMENT -~ - . ..

It is estimated that approximately 4-10 percent of inmates in the U.S. prison and jail population have a cognitive disability. Yet, there
is no validated tool in the pation to screen for these disabilities, and individuals with cognitive disabilities can be difficult to identify
because these individuals often work hard to mask their disabilities; they have very specific disabilities (e.g., can read a novel but
forget to brush their teeth); and can, at times, manage better in the highly structured jail setting. But these same individuals may
struggle to understand complex tasks related to jail rules; struggle to communicate with self-advocacy; and often have poor self-care
practices subjecting them to exploitation and abuse by other inmates. ‘

Because of the unique challenges presented by this part of the Remedial Plan, the County and Prison Law Office have a shared
understanding that the development of a successful ADA program for individuals with cognitive disabilities will take time to develop
and deploy. The Parties are closely collaborating on developing all aspects of this part of the Remedial Plan. A key accomplishment
for the County is that, after significant research by the psychologist team, the County has designed an innovative screening tool as well
as a testing protocol to identify individuals with a cognitive disability. The County has also developed a cognitive support plan that
tailors the individuals® accommodations to their cognitive needs. A key area for improvement is the expansion of these services to
more individuals. The Custody Bureau classification unit is aware of the unique safety and security risks for this population and
evaluates those risks for individuals who are identified. As described below, the Custody Bureau is currently revising its inmate
disciplinary policy; however, the current practice is not to discipline individuals with known cognitive disabilities. Lastly, the County
has developed training on cognitive disabilities that was approved by the Prison Law Office and will be provided to all staff in the next
year.

Public Report on County’s Compliance with the Jail Remedial Plans — November 2, 2021 Page 7 of 14

) )




€T ddv

) )

VISION, HEARING, SPEECH DISABILITY (RP 139-182)

Ratings as of September 2021

Provide annual ADA training.

1 § ot W v ) Substantiel | Partial . Nemeo . | Net
L R T E AL AT P AN o | .Conipliance: _ :Cpmblizinge._ ’ Compliané,e ~ Rated
Intake, Orientation, & Screening (RP 139-145): 139 140-145 '
Screen individuals for vision, hearing, and speech disabilities and provide an C
orientation during intake using effective communication. .
Verification (RP 146-148): - 146-148
Timely verify disability and accommodation needs. , » '
Issuance and Retention of Devices (RP 149-156): 149-156
Timely issue, permit retention, and limit removal of assistive devices and document |-
these actions.
Housing (RP 157-158): 157-158
Provide accessible housing. :
Effective Communication (RP 159-176): 168-170 171 | 159-167, 172-
Provide auxiliary aids and devices to accommodate disabilities. . 176
Grievance System (RP 177-179): 177-178 . 179
Provide a prompt and equitable grievance system that allows for effective S
communication. e )
Training and Management (RP 180-182): .. 180,182 181 -

PR A

'KEY ACCOMPLISHMENTS AND AREAS FOR IMPROVEMENT

Key Accomplishments

* Knowledge, experience, and responsiveness of the Custody Bureau’s ADA Compliance Unit has improved.
¢ The intake screening to identify individuals with vision, hearing, and speech disabilities has been appropriately re-designed.
® Auvailability of range of assistive devices and auxiliary aides has improved.

Key Areas for Improvement

¢ Implement revised policies and conduct update training to all staff to ensure that all individuals with vision, speech, and/or

hearing disabilities are identified and accommodated.

* Expand effective communication practices for programming and services.

Public Report on County’s Compliance with the Jail Remedial Plans — November 2, 2021
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ADMINISTRATIVE AND DISCIFLINAR

r 2021

TR WATLLAATTRT TAT A X r\" A ’\‘rAGErﬂr"rm (‘l‘\"\ 183-236)

~ TOPICS -

Ratings as of Septembe '
.« "] Substantial

© Partial

Non-

" Neot

Use of Administrative Management (RP 183-190):
Only place individuals who engage in certain behaviors in restrictive housing
setting.

Compliancé

Compliance | Compliance’

' Rated.

| 183-190 -

Conditions of Confinement (RP 191-192):

this population with regular welfare checks.

Individuals are provided privileges and access to programming and staff supervises |

T 191-192

Notice, Documentation, and Review (RP 193-199):

Staff review and document the use of administrative management.

193-199

Time Limits on Use of Administrative Management for Non-
Seriously Mentally Il (SMI) Individuals (RP 200-210):

Individuals must be released from administrative management within set time
frames.

200-210

Disciplinary Management (RP 211-218):
Redesign the use of restrictive housing for disciplinary purposes.

211218

Healthcare for Individuals in Administrative Management
(RP 219-228):

Screen patients for mental illness, provide daily health contact and weekly mertal
health check-ins.

221223,
225228 |

P

219-220

24

Mental Health Care for SMI Individuals in Administrative
Management (RP 229-235):

Collaborate with Custody Bureau on a plan to get SMI individuals out of this
setting and offer required treatment, programming, and 14 hours of out of cell time.

231235

e

230

Data and Training (RP 236-237):
Keep data about use of Administrative Management and train staff on certain

topics.

[ 236237

Public Report on County’s Compliance with the Jail Remedial Plans — November 2, 2021

) )

Page 9 of 14



Key Accomplishments

¢ The County has implemented an innovative approach to dramatically reduce the use of a restrictive housing setting (previously
known as solitary confinement) through its administrative management techniques, which are viewed as a model for
implementation in other correctional facilities. This highly successful approach has reduced the number of inmates held in a
restrictive housing setting from over 400 inmates to approximately 40 inmates.

e Inmates held in administrative management are offered a meaningful way to down-class to a less restrictive setting through good
behavior resulting in the use of short-term restrictive housing. ,

e Coordination between Custody Bureau staff and Custody Health Services staff on the violence risk presented by down-classing
seriously mentally ill inmates held in administrative management is robust and collaborative.

Key Areas of Improvement
e Improve data collection and analysis of use of administrative management.
» Although use of restrictive housing for disciplinary purposes is infrequently used, the County needs to develop its policies and
procedures and collaborate with the Prison Law Office on the disciplinary matrix.
Improve availability and variety of out-of-cell activities for inmates held in restrictive housing.
Improve facility cleanliness.

/

e

3
N
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USE OF FORCE (238-243)
) Ratmgs as of March 2021
S : ‘JSE QF Fﬂn(‘F' w RS . S ] thefsmhal Pargal Nnn- L E Nﬁt _—
Guth Lo - - (RP238-243) . o Co,mphauce Comphance Comphance .- Rated' -
Implement Use of Force Pohcy (RP 238) 238 : o
Implement the August 29, 2017 use of force policy that was developed in
consultation with plaintiffs’ counsel.

Training (RP 239-243):
Conduct trainings on use of force principles at the Academy; conduct de-escalation
trammg, and conduct training on the new policies.

239-243

KEY ACCOMPLISHMENTS AND AREAS FOR IMPROVEMENT .

Key Accomplishments
Sustained positive trend in reduction in the rate of use of force.

Appropriate use of restraints.

staff.
e Improved data gathering by Use of Force Review Committee.

Key Areas for Improvement

and documentation of use of force events.
Implement and prioritize training to staff on the new policies.

efforts on use of force trends.

regarding appropriateness of use of force by staff.

trainings and participation by mental health staff in de-escalation.

e Transparency and openness by current jail administration in addressing changes.

¢ Inmates report better use of force conditions and more positive interactions with staff.

Noticeable improvements in de-escalation efforts and the use of reasonable and necessary force.

Ample video footage of use of force events, but some inconsistent activation of body worn camera footage by some participating

¢ Focus on the inter-relationship between failed de-escalation efforts that led to unreasonable and unnecessary force options.

¢ Re-examine appropriate intervals in repeated use of chemical agents.

e Retrain those supervisors who may be lacking in scene management during a force event.

¢ Documentation of force events by staff is deficient particularly as it relates to reasons that body worn camera activation failed or
was delayed/deficient and appropriate intervention by first line supervisors is not sufficient.

e Finalize the use of force policy revisions and train staff with particular emphasis on de-escalation, supervisory scene command,

Implement jail management system to improve data collection and analysis; but in meantime, continue to improve data collection
¢ Continue improvement of the quality of information provided to the Use of Force Review Committee and improved discussion

¢ Address challenges with force on the mentally ill by re-instituting the use of multidisciplinary custody deputies with greater

Public Report on County’s Compliance with the Jail Remedial Plans — November 2, 2021
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Provide a readily available mechanism for filing grievances and ADA requests.

COLE REMEDIAL PLAN
MOBILITY DISABILITIES
) Ratings as of March 2021
TOPIC AREAS . ' ' ~ Substantial Non- | Unrateable-

- S _Compliance | Compliance | InProgress.
Intake Process (RP 500-510): 501, 509 - 504 | 500, 502- 503, '
Screen individuals for mobility disabilities; provide immediate accommodations; orient newly - 505-508, 510 |
booked individuals. , ' S B
Verification and Accommodation (RP 511-528): 513-514,516, | 520, 523,525- | 511-512, 515,
Promptly arrange for verification and accommodation evaluation by the ADA Compliance 519, 521-522 526 517-518, 527
Unit and medical providers. 524,528 - ’ S
Issuance, Retention, and Maintenance of Devices (RP 529-545): 534,537,539, | 533,540-544 | 529-532, 535-
Timely issue, properly maintain, and replace assistive devices; restrict removal of devices. 545 o 536, 538,
Classification and Housing (RP 546-556): 548, 550-554 549, 555 546-547
Do not use disability as part of classification and house individuals with mobility impairments 556
to accommodate disability. ,
Track Individuals (RP 557-566): 557-566
Designated Custody Bureau and Custody Health staff use one system to track individuals with | -
mobility disabilities. ' ‘ .
Programs and Services (RP 567-581): 574581 568-569 567, 570-573
Provide programmatic access and accommodations for jail services. ’ ' N
Policy and Review (RP 582-586):  583-584 585 582,586
Revise policies consistent with remedial plan. S ,
ADA Coordinator (RP 587-592): 587, 589, 591- 588 590:
Assign a coordinator to oversee compliance, meet with individuals, and liaison between staff, |~ =~ 592 . . , L

| Training and Monitoring (RP 593-599, 711): © 593,596 0 | 711 - | 594-595,597-
Provide training to all new staff and existing staff; provide updated training on policies; self- o Loh - 599
monitor progress; keep a construction schedule. _ RN P R o
Structural Access Through Policy (RP 601, 602, 613, 616, 626, 633, 651, | 601-602613, 664 626, 633, 651-
652, 657, 658, 661, 664, 684, 685): 616, 661 - 652, 657-658,
As ADA renovations are completed, ensure structural access through implementation of 684-685
specific space-based practices to accommodate individuals with mobility disabilities. I ,
Grievance and Request System (RP 713-720): 713,716 714-715, 717-

720

Public Report on County’s Compliance with the Jail Remedial Plans — November 2,2021
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'KEY ACCOMPLISHMENTS AND KEY AREAS OFIMPROVEMENT

Key Areas of Accomplishment

Design of new intake screening for mobility disabilities is robust.

Improved Custody staff awareness of individuals’ specific disabilities and accommodation needs through use of the inmate
accommodation list is a positive development.

ADA Compliance Unit is knowledgeable about the remedial plan; a valuable resource for staff; able to immediately address ADA
concerms raised by individuals; and valued by individuals in custody for their proactive approach of addressing ADA concerns.

Key Areas for Improvement

Lack of jail management system to document individual’s ADA disabilities and accommodations as well as actions by Custody
Bureau staff related to ADA compliance activities makes it challenging to verify compliance with key provisions of the remedial
plan.

Insufficient documentation that certain mobility devices are distributed within four hours.

Insufficient documentation to demonstrate that the ADA Compliance Unit and medical unit are communicating about interim
ADA accommodations.

Implement agreed-upon policies and train staff on those policies.

Ensure issuance of medical authorization to inmates with approved disability and/or accommodation.

Ensure ADA Unit is provided with ADA Request within seven days of receipt of the request and, where appropriate, provide the
requested reasonable accommodation or begin the verification process.

Implement tracking and inventory of devices and regularly check on availability of devices.

Ensure that ADA-related grievances are forwarded to the ADA Unit.

Public Report on County’s Compliance with the Jail Remedial Plans — November 2, 2021 Page 13 of 14
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FACILITY MODIFICATIONS?
‘ Ratings as of September 2021
s s 7ey Consttuckion Areas - . . = ' | Substamtal-(| - Nom | Unrateabic.
I e B I T " -Coinpliance’ { ~Compliance | In Progress
New Jail (600, 603-604): ' 600, 603-604
Construct a new jail with 3% ADA capacity or, if the County elects not to build a new jail,
meet and confer with plaintiffs” counsel about additional construction needs in the existing g
facilities to achieve ADA compliance. : s : ‘
Address Structural Barviers in the Following Areas of the Jails -

Main Jail: Booking Area (605-612) 605-607, 610-611 | '608-609,612 | . 613
Main Jail: Property Release Area (614-615) _ o 614-615
Main Jail: Second Floor — General Use Areas (617-621) 617 618 619-621
Main Jail: Second Floor — Special Housing (2B) (622-625) ) ' 622, 623-625
Main Jail: Second Floor — Infirmary (2C) (627-632) : s 627-632
Main Jail: Fourth and Fifth Floor (634-643) 634-640 641-642 - 643
Main Jail: Eighth Floor (644-650) 644, 646- 649 645 650
Elmwood: General Areas, Paths of Travel, Processing Area, 653 R 654-656, 659-
Information Center (653-656, 659-660) . 660
Elmwood: Medical Facility (662-663) 662 | R 663
Elmwood: Men’s Operations (665-669) 665-669 |
Elmwood: Men’s Minimum Security Housing (670-673) e e e 670-673
Elmwood: Men’s Minimum Security Dining and Recreation (674-678) | " 674,676:677 .| == 675 .+ |.. 618
Elmwood: Men’s Medium Housing (679-684, 686-693) 686, 688-690"" [:-~.. 7. 687 . | 679-684,691-

R L 4. 693
Elmwood: Women’s Minimum and Medium Housing (694-699) - ..694,698 <« - . 699
Elmwood: Women’s Medium and Maximum Security (700-708) 700707 ¢ 708
Elmwood: Women’s Classrooms (710) e

2513278

% Because facility modifications involve construction, there are no areas for improvement because the work either passes ADA review or it does not pass.

Public Report on County’s Compliance with the Jail Remedial Plans — November 2, 2021
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TO BE FILED IN THE COURT OF APPEAL — CR.'] 28
COURT OF APPEAL CASE NUMBER:

COURT OF APPEAL. SIXTH APPELLATE DISTRICT, DIVISION 047816

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR'NO.: 173,659

Name: Kaci R. Lopez BB517233
FruNave: Santa Clara County Office of the District Attorney

STREET ACDRESS: 70 West Hedding Street; West Wing

orry: San Jose state: CA zip.cope: 95410
TELEPHONE NO.: (408) 792-2805 FAX NO.:

E-MAIL ADORESS:  Klopez@dao.sccgov.org

ATTORNEY FOR (nems). The People

SUPERIOR COURT CASE NUMBER:

. APPELLANT:  HOWARD HERSHIPS

" RESPONDENT: THE PEOPLE OF THE STATE OF CALIFORNIA

APPLICATION FOR EXTENSION OF TIME TO FILE BRIEF
(CRIMINAL CASE)

1 (name): KaciR. Lopez request that the time to file (check one)
1 appellant's opening brief (AOB)

respondent's brief (RB)

[::] combined respondent's brief (RB) and appellant's opening brisf (AOB) (see rule 8.216)
[C_1 combined appellant's reply brief (ARB) and respondent's brief (RB) (see rule 8.216)

[T appeilant's reply brief (ARB)

now due on (date): February 21, 2020 be extended to (date); Aprit 21, 2020

b [Jhave [[X] have not received a rule 8.360(c)(5) notice.

I have received _
[(X7] no previous extensions to file this brief.

[ the following previous extensions:

(number of extensions): extensions from the court totaling (fotal number of days):
Did the court mark any previous extension "no further?" [ Yes (I

The last brief filed by any party was: [X]AOB []JRB [} RBandAOB ] ARB andRB
filed on (date): January 29, 2020

The record in this case is:
Yolumes () Pages®  Datefiled
Clerk's Transcript: 8D
Reporter's Transeript: ’ ' T TBD
Augmentation/Qther:

Defendant was.convicted of (specify):
A misdemeanor count of violating Penal Code section 594(a)/(b)(1) on December 17, 2008

The conviction is based on a (check one):
%77 jury verdict
{T 7] plea of guilty or no contest AP'P 22

Page { of 2

il ooty ot oo *® APPLICATION FOR EXTENSION OF TIME TO FILE BRIEF (CRIMINAL CASE) Col Rufosof Coun nies 660

8.60. 8.63, 8.960
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APPEL’LANTZ HOWARD HERSH[PS ’ ” ' GOURT OF A;’"PEAL CASE NU“\.IIBER:
RESPONDENT THE PEOPLE OF THE STATE OF CALIFORNIA H047816

8. The courtimposed the following punishment; _
1 year county jail (335 days suspended), 3 years formal probation, fines, fees and restitution to the victim

9. Thedefendant [Jis [X]isnot -on bail pending appeal.

10. The reasons that | need an extension to file this brief are stated
below.
[} ona separate declaration. You may use Aftached Declaration (Court of Appeal) (form APP-031) for this purpose.

(Plsase specify, see rule 8.63 for factors used in determining whether to grant extensions):

The Peocple need additional time to obtain the transcriptrecording of the most recent proceeding held in the Santa Clara County
Superior Court on January 17, 2020, The People submitted a request for the record on 2/13/20 and received an automatic reply
that we would be contacted "within two weeks about the cost and how long it will take to complete the transcript" We requested
that the record be "rushed,” but we have not yet been contacted by the court. Since the record is necessary to evaluate Mr,
Herships claims, the People are requesting an additional 60 days - to April 21, 2020 - to receive and review the record and submit
& preliminary opposition to this Court.

11. A proof of service of this application on all those entitied to receive a copy of the brief under rule 8.360(d)(1), (2), and (3) is attached
) (see rule 8.360(d)). You may use Proof of Service (Court of Appeal) (form APP-009) or Proof of Electronic Service (Court of
Appeal) (form APP-009E) for this purpose.

I'declare under penalty of perjury under the-laws of the State of California that the information above is true and correct.

Date:2/19/2020
, Do s Hooem
Kaci R. Lopez (SIGNATURE OF PARTY OR ATTORNEY)

{TYPE OR PRINT NAME)

Order on Application is [_X "] below [Jon a separate document

ORDER
EXTENSION OF TIME IS: ‘
[ Granted to (date).
{1 Denied
Date: v A APP 23
(SIGNATURE OF PRESIDING JUSTICE)
CR-126 [Rev January 1, 2017 APPLICATION 'FOR.EXTENS!ON OF TIME TO FILE BRIEF (CRIMINAL CASE) Pagezor2

(Appeliate}



Court of Appeal. Sixih Appellate District Coutt of Appeal. Sixth Appellate Distrct

Baltazar Vazquerz Assistant ClerksExecutive Officer IN THE COURT OF “ﬂlfﬂwl‘ Vazyguez. Assistant Clerk/Executive Ofiiver
Electronically RECEIVED on 3:24/2020 on 4.13.30 PM T Electronically FILED on 3:23/2020 by |. Scaura, Deptity Clerk
CUUK "V AFPEAL CASE NUMBER

COURT OF APPEAL SIXTH APPELLATE DISTRICT, DIVISION H047816

ATTORNEY OR PARTY WITHOUT ATTORNEY:  STATE BAR NO. 173,650 SUPERIOR COURT CASE NUMBER:
NaME: Kaci R. Lopez BB517233

FiIRm NAME: Santa Clara County Office of the District Attorney

STREET ADDRESS: 70 West Hedding Street, West wing

ciry: San Jose sTaTE: CA 2P-CODE 85110
TELEPHONE NO.: (408) 792-2805 FAXNO.:

E-MAIL ADDRESS. klopez(@dao.scegov.org

ATTORNEY FOR (rame)  The People

APPELLANT:  HOWARD HERSHIPS

RESPONDENT: THE PEOPLE OF THE STATE OF CALIFORNIA

APPLICATION FOR EXTENSION OF TIME TO FILE BRIEF
(CRIMINAL CASE)

1. t(name): Kaci R. Lopez request that the time to file (check one)

appellant's opening brief (AOB)

respondent's brief (RB)

combined respondent's brief (RB) and appellant's opening brief (AOB) (see rule.8.216)
combined appeltant's reply brief (ARB) and respondent’s brief (RB) (see rule 8.216)
appellant's reply brief (ARB)

NO0HD

now due on (date): 3/20/2020 be extended to (date): 4/21/2020
772, 1 [Thave [ havenot received a rule 8.360(c)(5) notice.

3. |haveteceived:
(] no previous extensions to file this brief.
[X7] the following previous extensions:
(number of extensions): 1 extensions from the court totaling (total rumber of days). 2% dacys
Did the court mark any previous extension "no further?" [JYes [X]No

4. The last brief filed by any paty was: [X ]JAOB  [JRB [ ] RBand AOB ("] ARBand RB
filed on (date): January 29, 2020

5. The record in this case is:

Volumes (#) _Pages (#) Date filed

Clerk's Transcript: 8D
Reporter's Transcript: TBD
Augmentation/Other:

6. Defendant was convicted of {specify):
A miisdemeanor count of violating Penal Code section 594(a)/(b)(1) on December 17, 2008.

7. The conviction is based on a (check one):
[x] jury verdict
[T iplea of guilty or no contest
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APPELLANT: HOWARD HERSHIPS .  ‘ COURT OF APPEAL CASE NUMBER
RESPONDENT THE PEOPLE OF THE STATE OF CALIFORNIA Ho47816

10.

~ 11

The court imposed the following punishment;
One year county jait (335 days suspended), 3 years formal probation, fines, fees and restitution to the victim

Thedefendant [ is [ X} isnot on bail pending appeal.

The reasons that | need an extension to file this brief are stafed
%1 below.

[_) ona separate declaration. You may use Attached Declaration (Court of Appeal) (form APP-031) for this purpose.

{Please specify, see rule 8.63 for factors used in determining whether to grant extensions):

The People are still awaiting the electronic recording/transcript of the proceedings that are the subject of this writ, held in Santa
Clara County Superior Court on 1/17/2020. As previously noted, the People submitted a request for the record on 2/13/2020 and
received an automatic response from the court that | would be "contacted within two weeks about the cost and how long it will take
to complete the transcript.” To date, { have not received any response from the court. | attempted to follow up with the court on
3/20/2020 via email indicating that the record was needed for the preparation of a response to an appellate court order and, as of
today, | have not received a response. | did not previously submit this request because | saw the order on this Court's website
extending time by 30 days for any deadlines that occurred between 3/18 and 4/17/2020. |'was advised by the Clerk of this Court
this afternoon that a request for extension of time would need to be submitted. The People submit that the record of the underlying
proceedings is necessary for a proper evaluation of and response to Mr. Herships' claims and, therefore, request an additionat
extension of time to April 21, 2020 for the Superior Court to provide the Peoptle with the record of the underlying proceedings.

A proof of service of this application on all those entitled to receive a copy of the brief under rule-8.360(d)(1), (2), and (3) is attached
(see rule 8.360(d)). You may use Proof of Service (Court of Appeal) (form APP-009) or Proof of Electronic Service (Court of
Appeal) (form APP-009E) for this purpose.

I declare under penaity of perjury under the laws of the State of California that the information above is true and correct.

Date:_3/23/2020

Kapi R. Lopez

(SIGNATURE OF PARTY'OR ATTORNEY)
(TYPE OR PRINT NAME)

Order on Application is {_x Jbelow [_]on a separate document

ORDER

EXTENSION OF TIME IS:

7] Granted to (date): 04/ 2 1f 2 02 0

] Denied

oae: __ 03/25/2020 | . APPzs

ACTING (SIGNATURE OF PRESIDING JUSTICE)

CR-126 {Rev January 1, 2017}

APPLICATION FOR EXTENSION OF TIME TO FILE BRIEF (CRIMINAL CASE) Page 2012
(Appeilate)



County of Santa Clara

Office of the District Attorney

70 West Medding Street, West Wing, 5 Floor
San jose, California 95110

Public:  (408) 299-7400

Telephone: (408) 792-2805

E-Mail:  klopez@dag.sccgov.org

Jeffrey F. Rosen
District Attorney

April 21, 2020

Baltazar Vazquez

Assistant CEO

Court of Appeal of the State of California
Sixth Appellate District

333 W. Santa Clara Street, Suite 1060
San Jose, CA 95113

RE: Herships v. Superior Court
Sixth Appellate District, Case No. H047816
Santa Clara County Superior Court, Case No. BB517233

Dear Mr. Vazquez:

This letter serves as the response of the Real Party in Interest to the court’s request
for opposition to the above-entitled petition for writ of mandate. Petitioner contends that
the trial court improperly imposed a six-month county jail sentence without conducting a
hearing to determine Petitioner’s ability to pay outstanding restitution; that the trial court
lacked hearing devices and was, therefore, not compliant with the Americans with
Disabilities Act (ADA) at the time of the proceedings on January 17: and that the Public
Defender “refused” to file a Notice of Appeal, allegedly to conceal their conflict of
interest in this matter. The petition has been rendered moot by Petitioner’s release from
custody as a result of the County's COVID-19 response. 1t is also wholly without merit.

A. The Petition Must Be Denied as Moot

In his petition, Petitioner seeks his “immediate release” from custody. On March
26, 2020, in response to the County of Santa Clara’s “shelter in place™ orders that went
into effect on Tuesday, March 17, 2020. at 12:01 a.m. and the recommendation of the
Adult Custody Health Medical Director to reduce the county jail population by twenty
per cent, the superior court issued an order for the remaining custodial sentences to be
stayed for several inmates that the parties deemed appropriate for release. The petitioner
was among the inmates who were the subject of this order. (Attachment A, without court

'APP 26 -
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April 21,2020
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order exhibit listing all affected inmates.) Pursuant to this order, Petitioner was released
from custody.

B. The Petition Lacks Merit

Additionally, to the extent that Petitioner asserts that the Public Defender
“refused™ to file a Notice of Appeal on Petitioner’s behalf, Petitioner’s claim is simply
untrue. On February 14, 2020, Deputy Public Defender Kyle Neddenriep, who also
assisted Petitioner at the hearing on January 17, 2020, filed a Notice of Appeal on
Petitioner’s behalf, (Attachment B.) That appeal is currently pending before the

appellate division of the Santa Clara County Superior Court under docket number 2020-
AP-002650.

Finally, Petitioner’s claim regarding the trial court’s failure to comply with the
ADA *“due to the lack of ADA hearing devices” is without merit. In the electronic
recording of the proceedings held on January 17, 2020, at the beginning of the hearing,
the court specifically noted on the record that Petitioner was “being assisted by the
amplification audio system of the court.” (Attachment C; see Order for the Preparation
of the Record on Appeal.)! At no time during the hearing, which lasted for approximately
ten minutes, did Petitioner assert any difficulty communicating with his attorney or the
court.

Petitioner’s release from custody renders this petition moot. The petition also fails
on the merits. Therefore, the petition for writ of mandate should be summarily denied.

Sincerely,
/s/ Kaci R. Lopez

Kaci R. Lopez
Supervising Deputy District Attorney
State Bar No. 173659

For JEFFREY F. ROSEN
District Attorney, Santa Clara County

' Real Party in Interest received the Electronic Recording (ER) of the January 17, 2020
proceedings on April 20, 2020. The citation to that electronic record for the trial court’s
statement is ER 1/17/20: 13-21. Currently, the electronic record is the only record of
those proceedings available, but it is believed that a written transcript of thosc
proceedings will be prepared in conjunction with Petitioner’s misdemeanor appeal. If
requested by this Court, the electronic recording will be made available to this Court

upon request. APP 27



8/26/22, 6:37 AM Gmail - Your filing in:Sixth Appellate District Court of Appeal.case No. H047816

Gmaif Howard Herships <hherships@gmail.com>

PN

four filing in Sixth Appellate District Court of Appeal case No. H047816

5 messages

Howard Herships <hherships@gmail.com> Sun, Jul 19, 2020 at 5:53 AM
To: "Lopez, Kaci" <klopez@dao.sccgov.org>

Ms. Lopez,

Having received copies of your request for extension of time to file a responsive request by the Court in the above-entitled
case did not include a proof of service.

I mustassume that you never made any attempt to serve me with those documents, which have effectively denied me
access fo Court.

Clearly, 1 must assume that you have not.complied with California Rules of Court, Rule 8.817. requiring a Proof of
Service by mail.

This would, therefore, be a willful violation and done to deny my rights of access to Court a serious violation of
Constitutional Rights.

Howard Herships

Lopez, Kaci <klopez@dao.sccgov.org> Mon, Jul 20, 2020 at 7:55 AM
To: Howard Herships <hherships@gmail.com>
e “Neddenriep, Kyle" <kyle.neddenriep@pdo.sccgov.org>

Mr. Herships —

Alt of the People’s filings in the Sixth District Court of Appeal were e-served on Deputy Public. Defender Kyle Neddenriep
who appeared with you at the hearing that was the subject of the writ.

Kaci Lopez

Kaci R. Lopez

Supervising Deputy District Attorney
Santa Clara County D.A’s Office

Law & Motion Unit

70 West Hedding Street, West Wing

San Jose, CA 95110

. T: (408) 792-2805; F: (408) 279-3547 APP 2g
. [Quoted text hidden) .
Howard Herships <hherships@gmail.com> Mon, Jul 20, 2020 at 8:29 AM

To: "Lopez, Kaci" <klopez@dao.sccgov.org>, kyle.neddenriep@pdo.scegov.org, saffordiegal@gmail.com
https://mail.google.com/mail/u/0/?ik={94605e74 7 &view=pt&search=all&permthid=thread-a%3Ar{ 1554401 67085392394&simpl=msg-a%3Ar116370259... 1/3
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8/26/22, 6:37 AM Gmail - Your filing in Sixth Appellate District Court of Appeal case No. H047816

However, according to a letter | received from the Deputy Public Defender Kyle Neddeniip, as of Feb, 4, 2020, he ( The
Public Defender's Officer), was no longer representing me in my criminal case.

As such, | was in Pro Se and you failed to serve me with copies and done to deny me access to court on the issues

- addressed in my Writ,

The Writ was filed because the Santa Clara Public Defender failed to and never communicate with me and refused to
represent me in the criminal case. This was finally confirmed by the Feb 4, 2020 letter to me which | have attached,

More importantly, the Public Defender Kyle Neddenrip never informed me to even informed of the Court of Appeal, Sixth
Appellate District request for a response, which blocked my rights to respond ‘and never took any action to protect my
rights under the ADA violations as well as the right to legal representation in my criminal case.

[Quoted text hidden]

Howard Herships

@ File.PDF
= 449K

Lopez, Kaci <klopez@dao.sccgov.org> Mon, Jul 20, 2020 at 5:53 PM
Tor Howard Herships <hherships@gmail.com>
Cc: "Neddenriep, Kyle" <kyle.neddenriep@pdo.sccgov.org>

s

Since | was unaware of the contents of the attached letter, addressed to you, from the Public Defender’s Office until |
received your email this morning, | served my Sixth District filings on that office. To have served you directly when |
believed you were represented would have been improper.

[Quoted text hidden]

«oward Herships <hherships@gmail.com> Tue, Jul 21, 2020 at 5:28 AM

To: "Lopez, Kaci" <klopez@dao.sccgov.org>

Your contention is totally illogical as | filed the very subject matter of the Writ In Pro Se was that the sheriff's dept refused
to release my federally issued hearing aids from my property which violated 28 CFR section 35.160, as well as the
Superior Court, denied me any assistance listening device also in violation of 28 CFR section 35.160.

Additionally, both the Superior Court and the Sheriff's Department had both entered into a consent decree agreeing not to
violate 28 CFR section 35.160.

Moreover, the basis of the writ was because Deputy Public Defender Kyle Neddenriep refused to communicate with me
prior to the court appearances or during the court appearances as well as my having no ability to communicate due solely
to being denied my federally issued hearing aids in direct violation of 28 CFR section 160 et seq.

These violations are now the very subject matter of an ADA complaint pending against both the State entities ( Superior
Court and the Sheriff's Dept. and the Public Defender's Office as well as the Sheriff's Dept by the United States.
Department of Justice Civil Rights Division ADA enforcement team.

More importantly, this conduct mirrors the Ninth Circuit decision Updike vs Multnomah County 870 Fed 3rd 939, (8th Cir
2017), by placing a criminal defendant in court with no ability to communicate. Furthermore, what is equally

outrageous here both the Court and the Sheriff's department had already where aware of these serious violations of the
ADA and had entered into settlements and still decided to take these actions here.

I have been in contact with the United States Department of Justice and they are investigating these violations and | will
be filing my ADA complaint as well as a Civil Rights Complaint against Santa Clara County entities for violating my right of
access to Court, as these acts were and are willful as stated in Simkins vs Bruce 406 Fed 3rd 1239 (10 Cir 2005) to deny

~a defendant his federally protected rights of access to court as here | was denied any all opportunity tp respond.

Naturally, the Deputy District Attorney did not what to notify me of the pending writ because of his malpractice.

{Quoted text hidden} AP p 29
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County of Santa Clara

Law Offices of the Public Defender
120 West Mission Street

San Jose, California 95110
(408)299-7700 rax (408) 938-1106

Molly O’Neal |
Public Defender February 4, 2020

Santa Clara County Department of Correction
Elmwood Complex Facility

Howard Herships BB51723 DVW719

701 South Abel Street

Milpitas, CA 95035

RE: Your Case
Dear Mr. Herships,

During our in-custody meeting you informed me that you have filed a writ to the Sixth Appellate
District on your own behalf. You indicated that you intended to proceed pro per in that matter or
secure private counsel.

At your direction [ have contacted your wife, Karen Fletcher, who has informed me of the
following: 1) your primary interest is litigating the validity of the underlying order for restitution
(this is not something I can assist you with), 2) you are no longer interested in me filing any
motions on your behalf (she indicated that after speaking with you on 2/3/2020, you no longer
want me {0 represent you), 3) the two of you were trying to secure private counsel,

Based on your requests, I will not file a notice of appeal in your matter. Please be advised that
should you elect to appeal your sentence, your notice of appeal must be filed within 30 days of
the sentence.

Sincerely,

KyTeIN/eddenriép
Deputy Public Defender

_APP30
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Superior Court of California
County of Santa Clara

191 Nortli First Street

San José, California 95113
(408) 882-2700

REBECCA J FLEMI1 NG
Chief Executive Officer

ADMINISTRATION

April 8, 2020
CONFIDENTIAL

Howard Herships

701 S. Able Street

Milpitas, CA 95035

Email: hherships@gmail.com

Re: Correspondence regarding Case Number BB517233

Dear Mr. Herships,

This is in response to the correspondence the Court received on February 24, 2020 in case #BB517233,
Due to recent events, it has taken some time to look into this matter, | apologize for the delayed response.

Pursuant to California Rules of Court 1.100(c)(3), an ADA Request (MC-410) must be made as far in
advance as possible, and in any event must be made no fewer than five court days before the requested
implementation date.

Court records indicate no ADA Request (MC-410) was made with the Court's ADA Coordinator prior to
the scheduled hearing of January 17, 2020. Likewise, there is no record of a request imade, in court, with

courtrooms at the Hall of Justice.
In the future, you may contact the ADA Coordinator directly for assistance of your ADA Request by c-mail

al adacoordinator@scscourt.ory or by phone at (408) 882-2755. it you have any questions regarding the
Court’s response, please let me know,

Sincerely,

Georgra Ky
Georgia Ku

ADA Coordinator

Superior Court of California,
County of Santa Clara

APp 3


mailto:hherships@gmail.com

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
> | IN AND FOR THE COUNTY OF SANTA CLARA
BEFORE THE HONORABLE DREW TAKAICHI, JuDGE

é>fTHE PEOPLE oF THE STATE OF CALIFORNIA,{
PLAINTEPF,?

' ‘ ) Case No. . BB5172132
Ve, |

}
)
)
J

~

HOWARD RALPH HERSHIPS,
e DEFENDANT.

TRANSCRIPT oF PROCEEDINGS
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ISTART BB517233 People vs. Hersnips 1-17-20 D42 .mp3)

MALE VQICE 1: -calendar, (unintelligible], the
matter of Mr. Herships.

JUDGE DREW TARAICHI: Just one moment.

MALE VOICE 1: funinteliigiblal 9:15 or nine
o' clock?

THE CLERK: §:15.

MALE VOICE 1: Okay, [unintelligible]?

ent,

v

JUDGE TARAICHI: VYes. And the Defendant is pre:
i cusctody, being aszisted by the amplification audio

Py

System ¢f the court.

1

-+,

(9]

MALE VOICE 1: Hi, I'm {uninteliigible] on behal

the person who is presently in custody. Your Honor, this

#as not a previously Publin Defender matter, but the

Pubii¢ Defender is happy to receive or - or be appointed
Lo repréesent Mr. Herships since he 1s in custody and is
not presently [unintelligiblé}.

This matter is quite old. Probation would have
terminated years ago, but it has been sitting in revoked
status.  Mr, Herships indicates to me he funinteliligible;
ferosstalk]

MS. STORTON: {Interposingl Your Honor, I'm zorry, 1
couldn’t hear counse . Your Honor.

MALE VOICE 1: Sure. He was being transported from
Plaszer {phonstic) County on January 2%, so he has been

#itting in custody on this 2005 case, I believe

Ix

M S Re inally, for a nunber of days. He is not in a APP}?

ING., 2722 MARTIN STREE « SUITE 212, IRVINE, <A 92612 (807} 979-300¢
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pmsit;on tjlpay{the Festitution teday.  He continues to

féﬁﬂlv§ dl%abll1tv berefits, believe that: the Peopler

feguese {g that he pe S®ntenced to g year in Custody,
Cur request is that mr, Herships be 197@a59d as he has
been ip Custody, as he Tepresents, Since the pad of this
minth,

JUDGE TARAICHI . MS; Storton?

MS. sTorTON. Sa, the Defendant Owes $5,615.13 to
Victim’s [un1ntelllg1ble} He has never made g Payment,
Throughoyt the plobatlonaxy Pre - before he disappeared,
OUr Honor, for over eight'years, he falsely claimed, on
NuMeroys “CCasions that Payments hag heer 3tayved pPerding
aPpeal.  That was nNever proven. ge pPlayed games for
years on this case until being convicted, and then played
James @ven after being Convicted., He was at large for

and a half YRars .

Even while he #as at large, he had the ability -
this man has the ability to work, Your‘HOnor, and do
samething pLOdHLthe, but cheooses not to. While he was
2L léarge, he filed a document in 2018 complaining ﬁoct a

Was sort of

Duple of Gy Judges in chys STUNEY,  wh

Jughout the Pendency of

TORASIstent with his behavioy thr
this case
We knaw that he cemmitted, in July of 2019, out of

3

15 B RSP oy 3
Sooodriving whide

(AN

- - .. “r s o S I Y st g P Y
sLunty, a3 vehicular Vigiatior of 3.

“¥ing a cellphane, S50, he i Paying money for a

;;ellph,.::ne. He i3 filing documents, pe is cn the lam, APP g0
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But'he is not Paying res stitution, So,'wé afe-ésking the
Coure, eithernsentence him to ths thaximum term of wne
Y8ar in county Jail, or if the Defendant wants ¢ start
dgetting Serious abour Paying testitution, the Court
should impose a new three year grant requiring hip fb
make payments and keep him op a monthly court review
hedule, That is the anly thing that might - might

'ing forth S0me money. Byt to date, he has done hothing
Gn this case. |

JUDGE TARAICHI: rpg counsel?

MALE VOIcE 1: Your Honor, it ig4 the Defense’y
position that Mr, Herships: conduct ip alleging that
tertain Judges are biased Against him, arid claiming that

unihtelligible] pending appeal has a 1ot more to do wit
4 like & 1368 type status rather thap any malice by My,

Hexships. He continues to have SOt of beliefs that I

Aon’ t Necessarily argue the regq lit) with respect to some
federal lawsuits that he has pend 19 against both his
J'Ctlm dand various government agsncies

Based on my brief discussion Wwith hlm here, and
{uhintelligiblej he.receives dis ah lltv beneflts I don't

think he is ipn a8 pPosition rao Pay. I don’t think he hagy

leeing the Jurizdicticn, - tiink, quite frankly,

1

m

bean

2% just had no idea that this matter was pending, and he

1s surt of moved to a different county and living

funintelligible] .
N o APP 41
JUDGE TARAICHI : 3G, let me ask, dc¢ we neeq to
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formally set g hearing #ur 4 Bop and or sertencing?  gg,

I can hear alj the circunﬁtanCQS? It doesn’t sound like

there is yoing to be agreement plan proposed. $o, -

MS. STORTON: {Interpaaing} Wall, i5 ths - 18 the

-t

Defendant Jgoing tao tell
g G

be in agreement to follaow tha Courr’ s orders, which are

¢

Yo pay restitutiopo
JUDGE TARAICH] : Well, I"m "earing that, that

doesn’t sound like ir is YOlng to be the Tase, because
4 :

the - the Inference from che iler of proes L5 oNe 13
claiming he may not have abiliiny to pay,

MS. STORTON : Well, 1f ne 14 rejecting probation,
and probation wonditionsg, Your Honor, the Court shauld

Simply sentence him.  Which the ourt has the right to

S, whether he 1s in violation oy not

JUDGE TAKAICHT : That 12 trye. SCowhy den’r we Jo

ahead then with sentencing on this matter. Anything

further to agd Lo your offer of proot, regarding the

Slurt’ s Consideration for Serntencing?

MS. STORTON: W, 7oy SR S LU L rhe

natlter,

JUDGE TAKAICHT . Anything further, counsel, on tre

~Esue of Sentencing?
MALE vOICE 1. No, Your Auror, submitred.
JUDGE TARAICHT - Aot rigrr. 5o probation, by it

terms - well, firsge Sf all, was in revake Ttatus., ¢

~ . Lo g i e R P T ,~ oy
SNCE =xplred. 5, Probaricn . “e€Iminated.  Baseq ar
INTL LI MAPTIN Ivhgme e FUIND R 60093 giuag g

he Court that he is5 now going to

T L
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the circum

1stances Presented, g the

larger 5um of. resrltutlon owed, has

2005 oan restltutlon

Court, relia

nothing paj

I am hearing that the Defendant Yas receiy

disabi] lity benafits, He had some lim

Payments gn restitutiwn but chose n

hear any 1
argument +

-

half years,

that he als
Under

S1x month

terminated,

fecent in

MS. g
Hetlor

JUDGE
pius 16,

[END

nfurmat¢on that wouig cont

ited abiji
ot to, I d

radict the

tively

d since

ing
LY t2 make
id not

People’s

hat the Defendant was at large for eight and g

I didn’t hear anything
SO incurred another viglat
thege circumstances, the
county jail sentence, Pro
Defendant will get nis
Custody statys, 7 think I

TORTON : fInterpasing} 16

TAKAICHI: g Wwill Credit,
And that will conclude the

BB517233 People g, Hershi

that woulg
icn of the
Court wilj
bation is,
credits for
heard Jany

Piis 16, fo

for time s
matter,

pPs 1-17-20
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January 17, 2020

SERTIFTCcarg

=g

Joyce Waser, a Lranscriber fop hiqus do hereby

i,

certify: That said,proceeding Wers listened to and
transcribed by me ang Were prepared using standard
€lectronic transcription equipment under my direction ang
sHpervisien; ang I herepy certify that the foregoing
transcript JE the broceedings is & full, true, and dccurate
traDSCript Lo the best of my ability,

I further certify that 1 ap heither counsel for por

related to any party to said Action, not in ANy way

I
i

In witness whereof, 1 have hereurnte Fubscribed my name this

%fZLukMﬁg“?/
¢

Signature of Transcriber

YBIZUR ?EPORTING, INC,, 2222 MARTIN.STRSET, SUITE 217, IRVINE, ca 32a12 {E00) 379~ 300y
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MAR 0 3 2020

Clerk of the Court

Supesjop Court of of & Clara
BY L 7 < DEPUTY
enny nesz

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SANTA CLARA
In re : ] Case No. BB517233
HOWARD HERSHIPS, | ORDER
Ex Parte.

Howard Herships, hereinafter referred to as Defendant, has filed an ex parte

|| motion in which he claims that he is entitled to additional credits based upon the

terms and conditions of probation that were initially imposed in this matter on
October 2, 2009.

At sentencing in 2009, Defendant was placed on formal probation, and a one-
year jail sentence was Imposed and suspended. As a condition of probation,
Defendant was ordered to serve thirty (30) days in Jjail.

On January 17, 2020, this Court imposed a six-month jail term based upon

{ Defendant’s violation of probation, and further ofdered that probation will

terminate upon Defendant’s release from custody. Because the Court did not

terminate probation and reinstate .the previously imposed one-year term,

ORDER APP 48
(HOWARD HERSHIPS; BB517233)




on January 17, 2020, the

['sentence of one

deleted.

-year in the county jail, imposed on October 2, 2009, is hereby

/ /a
HON, DREW TAKAICH]
JUDGE OF THE SUPERIOR COURT

_, 2020.

10 | ,cc Petitioner
District Attorney

—~ 14
15 }
16 |
17 ]
18
19
20
21
22
23 }zv
24

26
27
28

|| orRDER APP 49
(HOWARD HERSHIPS: BR5 17233) R
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IN THE SUPERIOK COURT OF THE STATE OF CALIFORNIA
| ' _ .
! IN AND FOR THE COUNTY OF SANTA CLARA

,{ | BEFORE THE HONORABLE DREW C. TAKAICHI, JUDGE

THE PEOPLE OF THE STATE OF CALIFORNIA,
PLAINTIFF

I

)
)
)
)
) Case No,: BB517233
)
)
)
)
)

DEPENDANT,

TRANSCRIPT OF PROCEEDINGS

19 MARCH 6, 2020

b Volume 4, Fages Y401-9505

2i
H
24 |
22 |l
i
H

APP 50
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s RESCRTING, INC., 2222 MARTIN STREET, SUITE 232, IRVINE,

[START 88517233'Eeople vs. Herships 3~O6~20 D42 .mp3)
"MALE VOICE 1: This is Mr. Herships. Line 19.  Your
Honoer, Judge Takaichi had.sentenced“Mr. Hersnips to PTOR
six months, from the restitution calendar, I believe.
Mr. Herships filed a motion directly to the Judge, asking
for certain credits that he had gotten from the original
tentence, to be added to this sentence. Judge Takaichi

1led an Order, which I have given to Mr. Herships,

L

denying that request. I believe this motion - T believe
that precludes this Court from doing - taking any action

S0it today.  But Mr. Herships would like to address the

MR. HOWARD HERSHIPS: I {unintelligible] well, this

by anather

t
[10]
[
for
e
<
I
o
{~=
O

1% an area is regarding a [uninte
Judge, I can’t overrule {unintelligible}. The problem we
havs here, Your Honor, is the fact that I wasn't really
tepresented in ~ in the original proceedings, because I
didn’t have my hearing aids. And the Court couldn’t give
me my - any (unintelligible] ights.

JUDGE DREW TARAICHI: Did you ask for one?

MR  HE%SHIPS: Yes, I did.

JUDGE TARAICHI: And what procf of that do you have?

MR. HERSHIPS.: ExXcuss ma?

JUDGE TAKAICHI: What is your proof that you asked
for a hearing &aid device?
MR. HERSHIPS: I asked for the bell. I

ouldn’ t hear anything.

A 97¢

(¢

- 82




MALE VOICE 1. So, if you'd like, {unintelligibie]

A W€ Can pill the Tecarding from that day. And
[unintelligible]. If you would like to do that. put

P that’s not-

5 gk - JUDGE TARAICHT . [Interposing} Do you want to put itl
6;5 over- |
5 S MALE VOICE 1. -rule on it today.
¢ ﬁ MR. HERSHIPS. Well, you know, -
; JUDGE TAKAICHT : [Interposing] He is basically

asking for a reconsideration,
MR. HERSHIPS. Yeah, I was asking for a
reconsideration .,

JUDGE TAKAICHI : ALL right. Then, we are going to

PUt 1t over, so JOUL attorney cap investigate your
bﬁligations,

MR, HE@SHIPS: First of ail, 1 never had a hearing-

JUDGE TAKAICH? . [Interposing) Okay., 1 don’¢ think
fOU are hearing me ar all., Sa, I am going to say it
adaln., We are Putting it over 50 vour atterney can
Investigate your allegation. And also make a motion for
feconSideration. What date would you like?

MALE VOICE 1: Hou MUCh longer do we have-

MR. HERSHIDS: (Interpoging} A5 soon as poussible,
because if I get my‘[unintelligible} I'm beiﬁg released
s Munday :

MALE VOICE 1. Let"s try next week .

JUDGE - TAKAICH] - Say it again,
APP g2

UBIglts ?E?o&rzws, ING., 22322 MARETIN STREET, sSuiTE €12, IRVINE, ca $2612 (£00) 975-550¢



iy ‘ MALE VOICE 1. Let's try next Friday.
/ e e e , .-
K @ JUDGE TARAICHT. Okay. aij right. we will put the

i Mattel wver uneij March 13 at nipe o’clock for further
i

g roceedings, i
!

MALE VOICE 1. Thank you, veur Honor .
THE CLERK: lunintelligible]»

JUDGE TARAICHI . PD is appointed.

(END BB517233 Peuple ys. Herahips 3-06-20 D42, mp3)

BIZUS RIPORTING, INC., 2222 magTIn STREET, SUITE 21z, IRVINE, <A 92¢12 (80¢) 979-5005
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Petple v. Hoaward Ralph Herships

BB517233

Hearing Datg: Mareh 6, 2020

 ERTIFICaATT E

—————e o TSR SO

<

I, Joyce A, Waser, a transcriber for Ubiqus do hereby
certify: That said proceeding were listened to and

transcribed by me ang wWere prepared using standard

electronic transcription equipment under my direction and

supervision; and T hereby certify that the foregoing
transcript of the proceedings is a full, true, and accurate .
transcript to the best GE my ability,

I further certify that I am neither counsel for nor
related to any party to said action, not in any way
Interested in the outcomes thereof,
in witness whereof, I have hereunto subscribed my name this

237 day of Jure 2020,

JUs REPORTING, INC,, 2222 MARTIN STREET, . sUifs <id, IRVINE, CA 92612 (830) 2749-5008
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IN THE cUPERIOR COURT OF THE STATE oF CALIFORNIQ

IN AND FOR THE COUNTY OF SanTa CLARA
BDFORL THE HONORnBLE DREW C, TAKAICHT, JUDGE

)
YEOPLE oF THE STATE oF fALIFORNTA,)

PLEAINTI®F ;
sase No. BB517232

| HOWARD RALpH HERSHIPS,

3 | | DEFENDANT.

TRANSCRIPT oF PROCEEDINGS

MARCH 13, 2020

Yolume 5, Pages 1201-1204

APP 85

1
0
%]
49
Q
edl
!
-t
p=4
ﬂ
-
Z
€3
hy
%3
L]

- 120}

222 MARTIN STREEZET, sSUITE 212, IRVINE, o 92612 {200)979- 5009

e —



, [START BBS517233 Paaple v Herships 3-13.50 D4Z . mp3)
2 ﬁ JUDGE DREW TARAICH] . All right, That is Howarg
i Herships, Line 11 ' - | ‘
| MR, STEWART : Your Honor, this 1% a matter whers
there was a credits i5sue. Judge Takaichi issued an ex-
Parte ruling inp this matter last week. This continued it
@ week for the = for the Publijc Defender to look into it

JUDGE TARAICHI . Okay.

MR. STEWART: we believe that a court date in fraont
S Judge Takaichi woyulg be the best Way to resolve this.

JUDGE TAKAICHI . Okay,

MR. STEWART: May we have one next week?

JUDGE TAKAICH] - I don’t know where he ig now,

MR. STEWART. Idon't either.

MS. STORTON. Your Honor, we will object to that,
Jutdge Takaichi Currently already made 4 ruling. He was
the one whe Sentenced the Defendant in the case. There
i3 nothing WIrong with the credits, The Defendant
‘urrently has ap appeal. a1 issues are geing to be
addressed ﬁhrough the appeal.

{CROSSTALK]

JUDGE TARAICHT: When did - when did Judge Takaichi
nake g ruling»

MR, STEWART ; S0, Judge Takaichi made a ruling to
remand my client originally, without a hearing - without

a4 Zinding of BOP. Then issued a ruling on client’s ex-

parte contact regarding teconsideration, we believe that

PORTING, INC., Zozz MARTIN STREET, SLITE zig, IRVINE, ca 92612 (€§JG)°79-5CJGE



[aa 1Y

both o

those reguired g4 N8aIing.  And we would like to

see Judge Takaichi to at least have the reconsideration
be done in open court rather than’ex~parte.
MS. STORTON: The People disagres with mr, Stewart’s

acterization of what haa‘happened, Your Henor. The

)

Lind

Defendant was sentenced., The Judge ordered probation to

terminate upon release. He filed an appeal, Hisg request
for additional Credits has been denied. We believe the
caze should go off Calendar,
JUDGE TARAICHI : The matter is off calendar,
fequest is denied.
MR. HERSHIPS. Can I address the issue, Your Honor»
JUDGE TAKAICHI : No, we are done. All right, next
matter, ’

fEND BR5;7233 People vs, Hersnips 3-13-20 D42 . mp3) |
!
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P Pdupls v, oy wara Ralph Herships

CERTIFICATE

I, Waser, a transcriber for Ubigus do hereby

certify: That said pProceeding were listened to ahnd

Joyce A.

transcfibed by me and were bPrepared using standard
zlectronic transcription eguipment under my direction and
supervision; and I hereby certify that the toregoing
Lranscript of the Proceedings is 4 full, true, and accurate
transcript to the best of my ability.

I further certify that I am feither counsel for nor
reiated to any party to said action, not in any way
interested inp the outcomes thereof.

O subscribed my rrame this

In withess whereaf, T have hereunto s

23" day of June 2020,

%«dzx-:xm =
<.

1re of Transcriber

(¥
=
o]
ja 8y
s
o

Z, IRVINE, cp 92612 890} 9795000
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County of Santa Clara

Law Offices of the Public Defendep
120 West Mission Street

San Jose, California 951 10

(408) 299-7700 FAX (408) 938-1106

e

M

olly O’Neal
Public Defender
July 1, 2022

Howard Herships
Email; __hershlgs@grga}l‘c_o%n;
Sent via email

Re:  Junes, 2022 CPRA request
Dear Mr. Herships:

The Santa Clara County Office of the Public Defender is in receipt of your. 6/5/2022 emai) 1o
Aryn Harris with County Counse] Tequesting certain records from the Public Defender’s Office.
As] previously communicated to you, my office first became aware of your request on
6/21/2022. Specifically, You wrote:

Ms. Harris,

[am requesting pursuant to 28 CFR section 35.105 (©) (1) (2) (3) of the
Self-evaluations done under the Americans with Disability Act for both
the Public Defender's Office as well as the County Jail.

The relevant sections of the Federal Regulations 28 CFR section 35.105
©) (1) (2) (3) requires a description of areas examined and any problems
identified and the description of any modification made.

Howard-Hershj ps
The Public Defender’s Office has no records that are responsive Lo your request.
Kind regards,
Charlie Hendrickson

Assistant Public Defender
Santa Clara County

APP 60

Chief Assistant Public Defender: Jose'G. Guzman
Assistant Public Defenders: Damon Silver, Charlie Hendri'ckson,.Sarah McCarthy



5/23/2022 Grmail - Submitted Fi ling Notification for Case No, 20AP002650 (People:vs Howard Herships)

#3 C?mafi Howard H.e-r,shi‘ps<hh'efnships@igma_i leom>

ST

Submitted Filing Notification for Case No. 20AP002650 (People vs Howard
Herships)

1 message

—— N SN S et s -

h.cl

oud <<.no~r_epf_y@éﬁlingmaii.tylertec;h. cloud

BT e ot 4 s sciasarsmnn. e ks 1 v e e

no-reply@efilingmail.tylertec > Mon, May 23, 2022 at 7:51 AM

To: hhershigs @gmail.com

Filing Submitted

Envelape Number: 9043722

The filing below has been submitted t6 the clerks office for review. Please allow up to 24 business hours %r clerk
office processing.

Contact Your Service Provider With Any Questions

oDy SSEY No Lawyer?-_Sfart Here

: i A Need Help? Help Visit- https :_J/’c:alifomi_a.tylerhost.netlofsweb

HS g =y é ‘ E-tmail:eﬁ{ing.su;)‘p.ort@t,ytertech,cor;n
__Filing Details

Court _ o : 'Sahta_.C{ar’a Superior Court
Pate/Time Submitted: 512312022 7:51 AM PST.
Filing _"Ey.be: , A _ | _ ’M_q_ti_oh {No Feg)

jAcﬁ&zity Requested: . | EFle

Filed By: o ] | Howard Herships

1

Fee Details

| Waiver Selected

| Case Fees $0.00
Motion (No Fee) $0.00
Grand Totat  $0.00

o Total: $0.00 }

' ) : - Docu'm_eﬂ.n_t_v_Detaﬂ,s:;
Lead File: [File.PDE |

[


mailto:hhefsliips@gmail.eom
mailto:ling.suppo.t@tyieftech.com

5232022 ) Gmail - Subritted Filing Notification for Case No, 20AP002650 (People vs Howard Herships)
[Lead File Page Count__ Jap - — |
, ‘ :https;/icé:ﬁ'fgmia.tylerhosf-. net/ViewDog umgn"tévas px,?Fi’l)ztcd:éSéba’Q‘sO'Sd-
File Copy {4dc3-a91 7-170e83¢26016
R B | This link is active for 365 days.

G®YgSEY 

Please do. ot reply to this emaijl. it Was generated a,ut,omati'c;élly. o

California EFiling Disclaimer: This is an official government communication. As the r_e.jc"ipien:t.,_,you are-responsible
for the lawful use: of this information. This email and any attachments afe intended solely for the individual or
agency to whigh they are addressed, They may be confidential and/or contain privileged or otherwise non-public
ihformation, Do net disseminate this. e-mail and-any attachments unless yoeu are authorized to do so under
applicable couft rules or statutes, if you are hot the inténded recipient of this e-mail, do hot copy, distribute, or
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Tn Pro-Se
- IN THE SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA
APPELLATE DIVISION
People of the State.of California, Case No.: 1-20-AP-002650
Plaintiff, | DEFENDANT'S APPLICATION AND
MOTION PURSUANT TO RULES 8.806 &
|IYS. 1 8.808 0TO DISQUALIFY THE.

To the Presiding Judge of the Appellate Division of the Superior Court of Santa Claia

> | County, the Clerk of the above entitled Court, and all involyed: counsel:

Howard R. Herships

P.O. Box 1501

Carmichael, Ca 95609-1501
Ph. 415 933-519¢
hherships@gmail.com

| APPELLATE DIVISION OF THE SANTA
Howard Ralph Herships, CLARA COUNTY SUPERIOR COURT
. TO HEAR THIS APPEAL OF RIGHT AS
Defendant THE COURT HAS A “DIRECT,

PERSONAL ,SUBSTANTIAL, [AND],
PECUNIARY” INTEREST IN THE CASE

'CONSTITUTIONALLY PROHIBITING
ANY MEMBER OF THE SANTA CLARA
COUNTY SUPERIOR COURT FROM
HEARING AN APPEAL OF RIGHT

i e e e S Sl it o ik o et et )

Defendant moves this Court for an order disqualifying the Appellate Division of this
Court to hear this appeat of right as the issues on the face of the record shows and proves

that the Santa Clara County Superior Court violated Defendants rights under the

Americans with Disability Act when at all times the Santa Clara County Superior Court

L N A A WA R

TA CLARA SUPERIOR COURT APPELLATE PANEL - PAGE |
APP 63
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|

notice of the “Settlement with the United States of America” shows a “Diseriminator

120, 2619 see Exhibit 2.

in Chavezvs, Santa Clara County requiring that the County comply with 28 CFR § 35.160

was already under g “Settlement” with the United States Department of Justice see Exhibit

1.

Defendant asked for assisted listening devices and the Court never made any

»

[i’nquiri‘e‘s and proceeded in its untoward ways, which violated the conditions of the
!

! | settlement,

The records of the January 17, 2020, court transcript show these violations of Title
28 CFR § 35.160 (b) (2) by the Superior Court of hoth the Settlement Agreéement with the

United States Department of Justice and 28 CFR § 35.160 (b) (2).and attached as Exhibit 1.

but by actual denial to disabled defendant the use of his hearing aids which denied legal
répresentation in a criminal case. Appellant also presents proof that Santa Clara County

|

|never implemented a Federal Consent Decree requiring the implementation since March
{

The Santa Clara County Jail who at al] times was under a Federal Consent Decree

(b} (2) for prisoner in. custody who posses their own hearing aids,

These acts done by the Santa Clara County Superior Court who was already on

Animus” by the Santa Clara County Superior Court.
These violations after the United States Department of Justice Settlement put the

‘Court on record of their obligations and did nothing to protect the disabled defendant.

In fact, the J udge Drew Takaichi further retaliated against the disabled defendant




. |

(VS)

L

19
20
21

22

|
|

|
|
lf

of the Court’s jurisdiction under All Auto Equity Sales vs. Superior Court 57 Ca] 2% 450

because of defendant’s disability without any means of contesting the Judge’s ruling,!

when the Judge refused to hold a hearing mandated by both a California Supreme Court
decision in People vs, Larg 54 Cal 4" 89¢ at 903, (2012) that required a hearing with legal
representation as the United States Supreme Court in Wolff vs. Mc Donnell 418 U.S. 539 at
566-567 (1974) held that prisoner has a liberty interest in receive Prisoner’s conduct credits
Defendant filed in Pro Se motion for conduct credits with the Superior Court Santa

Clara County requesting a hearing on Feb. 26, 2020.

On March 3, 2020, the trial court denied those credits ix Parte which was in excess

(1962) as the California Supreme Court in People vs. Lara 54 Cal 4™ 896 q¢ 903; held that

2900.5 credit vest with the prisoner and that the Court has no discretion to deny those
credits as California Rules of Court, Rule 4.130 requires the Sheriff to calculate those days
a prisoner in being held in custody. See Exhibit 3

Additionally, the California Supreme Court held that the controlling Federa) Law
requires that “liberty interest” applies under Wolff vs. Mc Donnell: 418 U.S, 539 at 566-
567 and that a Superior Court is required to hold a hearing,

However, here the Superior Court Judge decided to retaliate against Defendant
knowing that Defendant being hearing impaired would have o ability to contest the

Court’s retaliation, which the Courf proceeded to further punish Defendant due solely

addressing Petitioner’s hearing impairments and the denial of any ability.to communicate with either the Court or

"Petitioner had filed a Wit of Mandate on Jan, 29, 2020 with the Sixth Appellate Distriet

_ / 50 the uge.én\ at all times that ena_n_t_was_
= s

RIOR COURT APPELLATE PANEL. PAGE 3
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|
|

|

1

|| contentions were actually beyond frivolous but were actually done to retaliate against

Defendant in violation of Title 42 U.S.C. sections 12203, 12132, and 12133,

7 pihedring impaired and decided o tetalivted against Defendant in vielation ol 42 L18.C. sections k2203, 12132 and

These acts shows actual retaliation as defined by Title 42 U.S.C. sections 12203,

|
;
|

12132 -and 12133

M’Oreover,.Defén‘dant filed a Writ of Mandate in to the Sixth Appellate District and

the Court order responsive pleading on Feb. 7, 2020, and gave Defendant 15 days to file

|

l

|any reply.
/ In fact, the Deputy Bistrict Attorney Kaci Lopez refused to serve any responsive

1
|pleading on defendants and then falsely represented to the Sixth Appéllate Court (1) that

H

|the violations under the ADA were “moot” because Defendant was released and (2) that by

proving a direct feed from the Judge’s bench complied with 28 CFR § 35.160 (b) (2) both

Moreover, Deputy District Attorney Kaci Lopez actual ty concealed from the Sixth
Appellate District that the Santa Clara County Superior Court was in violatign of a

Settlement Agreement with the United States of America under the ADA which requires

the Court to inquire the best assisted hearing deccives so that the party can communicate,

|{whereas here all Defendant was requiring was Defendants hearing aids Specially set for

Defendants hearing impairment, which was denied,
These acts were also done in retaliation by the Santa Clara Public entity as (1) there

lis no “mootness” from violations such as these as acts of retaliations are a cause of action

|under Title 42 U.8.C. section 12133 pursuant to Title 29 U.S.C, § 794 (a) for damages as

-— o mm B e s, S e et e e e ]
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1{both the‘.Couen:ty and State have no imm unity and (2) it is Defendant’s choice of just what

assisted hearing device thata party can request and at all that was necessary was to release

|in the outcome of this case; because the Court can be held tiable for violations of under
{ Title 29 U.S.C. section 794 (a)as the Ninth Circuit put it in Updike vs.Multhomah County

11870 fed 3rd 939 (9" Cir 2017 Cert Denied) stated the law as. follows;

| |appointed legal counsel and when the defendant requested accommodations Court made ne

[1inquiry to Ad’efendan't-";s"hfe,a.ring. impairment , which resulted in no legal representation and _

|Defendants” hearing aids held by the Santa Clara County.
Defendant herein moves this Court to disqualify itself in this appeal of rights and

transfer this caseto the California Supreme Coy rt.as here the issuye of disqualification is a

—————— e

Constitutional issue as-clearly the Santa Clara County Superior Court has a “direct stake

“Nor.could the County or State really dispute this:
The State and County's alleged failure to provide
Updike with an ASL interpreter or the use of
auxiliary services constitute concrete and.
particularized injuries sufficient to satisfy
Article 111, Further, Updike's inability to
effectively communicate with corrections staff

or even communicate at all with his lawyer or

family -was caused by the Defendants' failure to
provide him with accommodation and meaningful
access. Finally, a decision favorable to Updike
would redress his injuries, See Lujan,

504 U.S. at 560-61, 112 §.Ct, 2130."

Here a criminal defendant had no ability to communicate to cither the Court of

|sentence to the county jail in violation of Defendants Federal Constitutional Rights.
Moreover, at no time did Defendant have any ability to communjcate with legal

counsel during any of the court proceedings and in fac( when Petitioner filed a Writ.of

M%._, e T i T st e g SR e T e an L LA R T
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||under the ADA resulted a “'d-_iscr,imina-tory animus’ against a qualified individual imposing

fvxolates the Fourteenth Amendment .., to subject [a person’s| liberty or property to the
judgment of a court the Jjudge of which has a direct, personal substantial, pecuniary

interest in reaching a conclusion against him in a ease,”

interest in this case turns these violations of the ADA the Santa Clara County Court ean be|
held liable under Title 29 U.S.C, section 794 (a) as it places this very Court must rule on its
own Hability which s prohibited under In re Murchison 349 US. 133 at 136 (1955) ruling

on its ewn liability prohibited by the United States. Constitution.
violated ADA the “settlement” with the United States of America and if these violations
liability on this very court,

own violations of the Americans with Disability Act in which this very Court was under a
x “Settlement Agreement with the United States of America” and was on notice at all times
of continuing course of conduct, which resulted in g cause of action under Title 29 US.C.
SECTION 794 (a) for damages against the Santa Clara County Superior Court was

required to affirmatively to effectively implement 28 CFR § 35,160 (b) 2.

", AMN’ :

MOTION TO DISQUALIFY. THE S Arir TA CLAR SUPERIOR COURT APPGLL A TEPANGL

Mandate gn Jan, 29, 2020, into the Sixth Appellate, the Public Defender’s Qffice withdrew

from legal representation foy filing a writ of Mandate against the Public Defender see

The United States Supreme Court in Tumey vs, Ohio 273 U.S. at 523 “it certainly

This places the Appellate Division of the Santa Clara County Superior Court

These undisputed facts places this very court in having to decide if this Court

Clearly, this Court ¢annot hear an Appeal of Right where this court must rule on its

M‘“‘-“-—m’h’.“‘
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| lentities as well as the Santa Clara County Superior Court imposing liability under Title 29

— et e e

I WHERE«EO‘RJE, Defendant requests that this Court disqualify itself as the violations

[|of the Americans with Disability Act, which proves retaliatory conduct by three public
i
;' U.8.C. section 794 () for this very conduct,

R S ks e B X S P,

/Dat:edf May 22, 2022

Howarg Herships

|MOTION TO PISQUAL
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POINTS AND AUTHORITIES

I

THE RECORD IN THIS CASE PRESENTS MORE
MERE ALLEGATIONS OF BIAS AND PREJUDICE
IT SHOWS ACTUAL PROOF OF ACTS OF
RETALIATIONS AGAINST A QUALIFIED HEARING
IMPAIRED CRIMINAL DEFENDANT WHO WAS
RETALIATED AGAINST BECAUSE OF BEING
HEARING IMPAIRED,

The controlling case law is Aetna Life Ins. Co. vs. Lavoie 475 11.8. 813 (1986) in which

l{ajudge in a $ to 4 decision require recusal of the court as the Judge had a pecuniary interest in

the case.
In this case the three judges of the Appellate Panel are all members of the Santa Clara

County Superior Court whe must address issues on a direct appeal of right in which must decide

|{if fact the Santa Clara Supetior Court violated the Settlement with the United States of America.

for violations of the Americans with Disability Act based upon the failures to inquire into
defendant’s denial. of the use of defendants hearing aids which denfed defendant any-and all
ability to communicate with court appointed legal counsel.

Moreover here at alt times defendant was not only blocked from gaiming relief from the

Court but here the Santa Clara County Public Defender's Office withdrew from legal
) £

representation abandoning a criminal defendant and the Santa Clara Gounty District Attorney’s

|| Office refused to provide their opposition to- Petitioner’s Writ of Mandate,

If these above acts are not enough to show retaliation in violation of 42 U.S C. Sections

112203, 12132 and 12133 then clearly, the retaliation by the Santa Clara County Superior Court

|{Judge denied Defendant’s right fo a hearing for the custody eredits served on these very charges




i

i
i
|
|
!
!

i
i
N
i

||a cause of action under Title 29U.8:C. § 794 (a) imposing damages agdinst the Superior Court ag

the Blue Cross class action at 475 U.S. at 826-827.

'.—lhc ADA accepts Federal F unds therefore waived the 11 th Amendment.

{damages under Federal Law as it places the Court to hear their own-case prohibited upon see In

jre Murchison 349 U.S, 133 a [36(1955).

waw;

MOTION T0 DISQUALIFY THE SANTA CLARA SUPERIOR COURT APPELLATE PANEL, PAGE 9

And did so (o tull retaliation in the Judges March 3. 2020. Fix Pare Order which was prohibited |
by the California Supreme Court decision in Peaple vs. Lara 54.Cal 4" 896 at 903 (2012).
While the decision in Actna Life Ins. Co. vs. Lavoie only directly effective Justine Embry

the other justice were onty had a slight pecuniary interest based upon the class action status in

In this-case all members being judges of the Santa Clara. County Superior Court have a

direct pecuniary interest in the-outcome of this appeal as the above violations of the ADA created

This Court cannot hear an Appeal of Right in.which the: very Court ean be sued for

Dated May 22, 2022

Howard Herships

SR ,..,.._.__._.____w._._...-.__._.._.__.._.-..............._._. ............ e i S
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{{Danielle Rich, at drichl @dag.scegov.org

T

l Proof of Service

1

,‘ f: Ideclare I am a citizen of the Uniteq States, over 18 years and on May 23, 2022,

| [ cause to beserved Defendant’s Motion to Disqualify the Appellate Panel of the Superior |
Court

1
|
|Santa Clara County Appellate Division in this Appeal of Right

|

H
i
H

|
|
|

| Adlyson Bragg, atabrag: (@dao.scegoy.or

|
|
I

[certified that seeved the Sants Clara County District Attorney’s Office at

i

{ Motions dropbox@dao sacgoviorg

saffordlegal@

gmail.com

|departmentl 2@scscourt.org

Howard Herships

sy,

NMOTION TO DISQUALIFY T
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jsaffordlegal@gr

Proof of Service
Ideclare I am-a ¢itizen of the United States; over 18 years.and on Ma-y"23\2022
I causeto be served Defendant’s Motion to Disqualify the Appellate Panel of the: Superior

Court

Damdle Rich; at druhl(“dao.sccgov org

| M:gff?'o ns_dropbox@dao.sacgov.org

waard- Herships

MOTION!ODI‘SQ ALIFY THE SANT PELLATE PANEL PAGE 10)
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Filed

May 25, 2022
Clerk of the Court
Superior Court of ¢
County of Santa ¢}
20AP002650

By: afloresca

Sighed. 5/25/2022 10:33.AM

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA
APPELLATE DIVISION

PEOPLE OF THE STATE OF
CALIFORNIA,

Plaintiff and Respondent,

v.
HOWARD RALPH HERSHIPS,
Defendant and Appellant.,

| No. 20AP002650
| Trial Ct No. BB517933

| ORDER STRIKING “PRO SE”
| FILING

__APP 74
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Appellant Howard Ralph Herships filed a notice of appeal from his
misdemeanor conviction on February 14, 2020. This was followed on February 18,
2020, with a request for appointment of counsel, as Herships had been represented
by appointed counsel from the Office of the Public Defender in the trial court,
William Safford was appointed as counsel on appeal in this case by order filed April
13, 2020. The record was nitially prepared but. counsel filed a notice of omission in
August of 2020. That was followed by a motion to augment the record in November
2021, which also noted additional omissions from the normal record on appeal. That
motion to augment was granted by order filed on November 9, 2021. The
augmented record was completed on April 28, 2022, and the appellant’s opening
brief is now due on May 31, 2022.

On May 23, 2022, Herships himself “Pro Se” filed what he captions
“Defendant’s Application and Motion Pursuant to Rules 8.806 & 8.808 to Disqualify
the Appellate Division of the Santa Clara County Superior Court to Hear This
Appeal of Right as the Court Has a ‘Direct, Personal, Substantial, [And], Pecuniary’
Interest in the Case Constitutionally Prohibiting Any Member of the Santa Clara
County Superior Court From Hearing An Appeal of Right.”

Although a criminal defendant has g right to represent himself or herself in
the trial court, thig right derives from the Sixth Amendment and does not apply on
appeal. (In re Barnett (2003) 31 Cal.4th 466,472-473 (Barnett); People v. Scolt
(1998) 64 Cal.App.4th 550, 554, 560-579.) Further, a criminal defendant
represented on appeal by appointed counsel has no right to submit filings pro se,
and such filings may be rejected by the clerk or stricken if filed mistakenly.
(Barnett, at pp. 473-474; People v. Kellet (1969) 1 Cal.App.3d 704, 714 [where
defendant is represented by counsel on appeal, court need not consider contentions
made by defendant on his or her own behalf and such documents may be stricken

from the court files].)
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26
27
28

As a criminal defendant represented by appointéd counsel on appeal has no
right to separate filings or submissions on his or her own behalf (except in the case
of briefs filed under People v. Wende (1979) 25 Cal.3d 436), we strike the document
filed by Herships on May 28, 2022, and direct the clerk of the appellate division to
permanently delete it from the court’s docket in this case. The clerk is also directed
to serve a copy of this order on counsel of record and on Herships at the address
listed on his filing of May 23, 2029.

IT IS SO ORDERED.

I

v ;

Date: May 24, 2022 . ,
Williams, P.J.

VY-
Date: May 25, 2092 ()/,fjv )
Zepeda, J.

ENY [ ) f“y‘/?j;,«\ )
Date: May 25, 2022 & /)/gb(d '<—3.. Q\
Etaede, J.




Filed

May 25, 2022
SUPERIOR COURT OF CALIFORNIA Clerk Qf the Court
COUNTY OF SANTA CLARA Superior Court of CA
DOWNTOWN COURTHOUSE County of Santa Clara
191 NORTH FIR§FSTREET
SAN JOSE, CALIFORNIA 95113 2OAPQ02650
CIVIL DIVISION By: afloresca
Signed: 5/2?_/?022 1039 AM
RE: People vs Howard Herships

Case Number:  20AP002650 /1BB517233
PROOF OF SERVICE

If you, a party represented by You, or a witness to be called on beha’l_f of ‘that party need an ‘a'ccommOda‘tion under the American with
Disabilities Act, please contact the Court Administrator's office at (408) 882-2700, or use the Court's TDD fine (408) 882-2690 or the

DECLARATION OF SERVICE BY MAIL: | declare that | served this notice by enclosing .a true copy in a sealed envelope, addressed to
€ach person whose name is shown beléw, and by depositing the envélope with postage fully prepaid. in the United States Mail a1 San Jose
CA on May 25, 2022. CLERK OF THE COURT: by Arthur Floresca, Deputy.

¢c: HOWARD HERSHIPS PO Box 1501 Carmichael CA 95609-1 501
San Jose Facility - Criminal Santa Clara County Superior Court 191 N First Street San Jose CA 951 13
Kaci R Lopez District Attorneys Office 70 W Hedding St West Wing 6th Floor San Jose CA 95110
William H Safford Safford Legal PO Box 13241 Chicago IL 60613

CW-9027 REV 1210816

PROOF OF SERVICE



P.O. Box 13241
Chicago, Illinois 60613

! Safford LEGAT Elegtronigally piled
b ff?‘s"@fiu!_;4‘95&'0 ;’H’:‘ Firm by Superior §E‘rt of CA,

CodatipulSanaamiarom
- on 6/3/2022'11:33 AM
Reviewed By: A. Floresca
Case #20AP002650
June 3, 2022 Envelope: 9135051

Presiding Judge Helen Williams, Appellate Division
SANTA CLARA COUNTY SUPERIOR COURT

191 North First Street

San Jose, California 95113

[submitted via electronic filing]

Re:  Request for Marsden Inquiry - People v. Herships, 1-20-AP-002650 IBB517233)
Presiding Judge Williams:

AP-001650, an appeal taken from the January 17, 2020, revocation and sentencing hearing in
Criminal Division docket BB517233. | write to convey a request that you conduct an inquiry

into the quality of my representation in this case, to determine whether Mr, Herships has been
alforded the effective assistance of counsel,

I do not have access to the documents Mr. Herships has filed in the past week. | have not seen a
copy of the writ petition which he filed in the Sixth District Court of Appeal (docketed as
HO50077), and if he has submitted any motions to the Appellate Division this week. | am
unaware of them. However, Mr. Herships and I have corresponded extensively.

1.6(a); Bus. & Prof. Code, § 6068, subd. (e)(1).) However, based on those communications. |
am compelled to conclude that Mr. Herships believes | have, through “inexcusable neglect™,
“excluded a crucial defense from the appeal.” (/n re Greenfield (1970) 11 Cal.App.3d 536. 543:
accord People v. Lang (1974) 11 Cal.3d 134, 142 [reversing where “appellate counsel failed 1o
raise crucial assignments of error which arguably might have resulted in reversal, thereby
depriving defendant of the effective assistance of counsel to which he was constitutionally
entitled”].) More broadly, I conclude that Mr. Herships believes the quality of my representation
fails to meet “an objective standard of reasonableness under prevailing professional norms.™
(Peaple v. Harris (1993) 19 Cal.App.4th 709. 714.)
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If Mr. Herships is correct about any of this, then this Court has an obligation to take action to
protect his right to effective assistance of court-appointed counsel, including, if warranted,
striking a brief and removing counsel, (People v. Freeman (2013) 220 Cal.App.4th 607, 610
[“court has the obligation to ensure adequate representation of counsel, even to the extent of
removing retained counsel”], citing People v. Daniels (1991) 52 Cal.3d 815, 846, and Alexander
v. Super. Ct. (1994) 22 Cal.App.4th 901, 91 1-912.) Mr. Herships has “a right not only to counsel
on appeal . . ., but to competent counsel on appeal.” (Harris, supra, 19 Cal.App.4th 709, 713-

714, citing Douglas v. California (1963) 372 U.S. 353, 356-357, and Evitts v. Lucey (1985) 469
U.S. 387)

The law governing the question of when and how these issues should be handled in an appeal is
not spelled out as clearly as it is for trial courts, so [ fall back on the Marsden framework as a
model. (People v. Marsden (1970) 2 Cal.3d 118, 123-126.) Given what has been articulated by
Mr. Herships, I believe I have an obligation to treat his comments as: (1) an assertion that he has
been deprived of his right to effective counsel; and (2) a de facto request for my removal. By
conveying that assertion now, I enable the Court to provide Mr. Herships with “ample
opportunity to explain and if possible to document the basis of his contention.” (/4. at p. 125)

To be clear, [ am not asking to be removed as counsel. | stand by the work 1 have done in this
case, and unless this Court removes me, | intend to continue representing Mr. Herships to the
best of my ability. However, after consulting with colleagues and carefully considering my
ethical obligations, I believe I have a duty to make the Court aware of Mr. Herships's concerns,
so the Court can ensure he has been provided with effective assistance. (Freeman, supra, 220
Cal.App.4th 607, 611 [court which proceeds despite inadequate briefing by appellant’s counse]
does “a disservice to appellant and the appeilate process”].) Mr. Herships may make his own
explicit request at some point, but my obligation exists whether he does so or not.!

"1 also note that, on May 25, 2022, this Court struck a motion filed independently by Mr. Herships.
The Court cited Barnett, inter alia, as holding that “a criminal defendant represented on appeal by
appointed counsel has no right to submit filings pro se”. (See In re Barne (2003) 31 Cal.4th 466,
473-474.) The filing which this Court struck had nothing to do with the question of whether Mr.
Herships is adequately represented in this matter.

M. Herships may file papers independently, asserting a denial of his right to effective assistance of
counsel on appeal. If so, I believe this Court will receive and consider such papers. (Barnett, supra
31 Cal.4th 466, 469 [appellate court will “file and consider pro se motions limited to matters
concerning the inmate’s representation”), citing Marsden, supra.)

H
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If you have any questions, please do not hesitate to contact me. I do not intend to file any formal
papers on this subject unless directed by the Court to do so. And, if the Court conducts an
inquiry which requires a response from me, my duty to protect confidential communications will
most likely require that I provide such response through an in camera hearing or a sealed filing.
(Rules Prof. Conduct, rule 1.6(a); Bus. & Prof. Code, § 6068, subd. (e)(1); see, also, People v.
Crandall (1988) 46 Cal.3d 833, 894 . 6 [“in camera hearing provided an opportunity to inquire
into the specific interactions between client and counsel pertinent to defendant's complaints”],
and Cal. Rules of Court, rule 8.46(d).)

Thank you,

William Safford
Counsel for Appellant

..APP 80
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CERTIFICATE OF SERVICE

I, the undersigned, am a citizen of the United States, over 18 years of age, and not a party to thd
above-entitled action, | hereby certify that, on this 3rd day of June, 2022, I caused a true and accurate
copy of the foregoing letter, titled “Request for Marsden: Inquiry”, to be served upon each of the
following, either by electronic service with the consent of the party served, or placement with the United

States Postal Service in a sealed envelope with postage prepaid, as indicated below:

Kaci Lopez, Supervising Deputy

Cheri Hawkins, Deputy

Pablo Wudka-Robles, Deputy

SANTA CLARA COUNTY DISTRICT ATTORNEY
klopez@dao.sccgov.org
chawkins@dao.sccg‘ov.org

pwudka-robles@dao.sccg-ov.org‘

motions__dropbox@dao.sccgov.org

Howard Herships, Appellant
hherships@gmail.com

By:

William Safford ’ 286948
Counsel for Appellant
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June 8, 2p22

Clerk of the Court
Superior Court of C
County of Santa ¢
20APQ02650

By: aflordsca
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA
APPELLATE DIVISION

PEOPLE OF THE STATE OF No. 20AP002650

CALIFORNIA, Trial Ct No. BB517233

Plaintiff and Respondent,
ORDER

V.

HOWARD RALPH HERSHIPS,
Defendant and Appellant,

The court acknowledges the letter dated June 3, 2022, filed by appointed

| counsel for appellant Howard Ralph Herships, William Safford. The court also

acknowledges (and did not intend to convey otherwise in its order of May 25, 2022,
striking appellant’s “Pro Se” filing) that the law allows for pro se filingsin a
reviewing court that address the adequacy of representation by appointed counsel

on appeal. (In re Barnett (2003) 31 Cal.4th 466, 469 [appellate court will accept and
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consider pro se filings from criminal defendants represented by appointed counsel
limited to matters concerning the defendant’s representation].,)

The court also acknowledges both the emailed letter dated June 4, 2029,
received from appellant Howard Ralph Herships in response to Mr. Safford’s lotter,
which response does not appear to have been filed to date, and an email to the court
of June 7, 2022, enumerating claimed deficiencies in the opening brief filed by
counsel. Mr. Herships also filed a letter dated J une 7, 2022, in the court file, which
the clerk has designated as confidential and which has been sealed from public
view. Notwithstanding that both the J une 4, 2022 letter from Mr. Herships and his
email of June 7, 2022, were also emailed to counsel for respondent, the People, the
court directs the appellate division clerk to file that letter and email in the court file
in this case but to likewise do so under seal, as the lctter and email contain
challenges to the adequacy of the appellate representation Mr. Herships has
received in this case from appointed counsel, which assertions may be considered by
the court in a confidential setting. Counsel for the People may not use these
communications in any way and is directed not to publish any statements made by
Mr. Herships in these communications,

The court further requests Mr. Safford to respond to Mr. Hership’s letters of
June 4 and 7, 2022, and his email of June 7,2022, and to do so concurrently with
the filing of the appellant's reply brief, Mr. Safford’s response will likewise be filed
under seal. The court will then allow Mr. Herships the opportunity to reply in
writing and will issue an order at a later date to that effect with a deadline,

In the meantime, Mr. Herships is ordered to cease sending letters and emails
to the court as we have his aforementioned communications and are thus well
apprised of his complaints about his representation on appeal. And Mr. Herships
will be given a later opportunity to fully reply in writing to his counsel’s response,
as noted above. Any further emails to the court sent directly by Mr. Herships while

he is represented by counsel are inappropriate and will be deleted. Mr. Herships
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|| Date: June 7_, 2022

must wait to present any remaining coneerns about his representation in his filed
reply.

At this juncture at which the appellant’s opening brief has Just been filed,
the court is not in a position to analyze or ascertain whether counsel’s
representation has been inadequate or whether “through ‘inexcusable neglect,””
counsel has “‘excluded a crucial defense from the appeal.”” (Safford Letter of June
3, 2022.) Should the court require further briefing on this topic after reviewing and
assessing Mr. Herships’ claims concerning his representation on appeal in
conjunction with our review of full briefing and the record, the court will request
the same and may defer submission of the cause to fully address this issue at that

time.

IT IS SO ORDERED.

P S

Williams, P.J.

Date: June 7, 2022 &_Q\é\&g;ﬂ;«kcg}\\\

Zepeda, J
S oo B s e
|| Date: June 7, 2022 57“‘4%7‘“”4 : d QJ\*
Eéne/de_, J
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF SANTA CLARA
DOWNTOWN COURTHOQUSE
191 NORTH FIRST STREET
SAN JOsE, CALIFORNIA 95113
CIVIL DIVISION

RE: People vs Howard Herships
Case Number:  20AP002650 / BB517233

PROOF OF SERVICE

June 8, 2022

Clerk of the Couri
Superior Court of C
County of Santa ¢I

20APQ02650
By: afloresca

Signed' 6/8/2022 01:18 PM

Order re: Pro Se filing was delivered to the parties listed below the above entitled case as set forth in the sworn

declaration below.

If you, a party represented by you, or a witness to be calied on behalf of that parly need an accommodation under the American with
Disabilities Act, please contact the Court Administrator's office at (408) 882-2700, or use the Court's TDD line (408) 882-2690 or the

Voice/TDD California Relay Service (800) 735-2922.

DECLARATION OF SERVICE BY MAIL: | declare that | served this notice by enclosing a true copy in a sealed -envelope, addressed to
each person whose name is shown below, and by depositing the envelope with postage fully prepaid, in the United States Mail at San.Jose,

CA on June 08, 2022, CLERK OF THE COURT, by Arthur Floresca, Deputy.

cc: HOWARD HERSHIPS PO Box 1501 Carmichael CA 95609-1501

San Jose Facility - Criminal Santa Clara County Superior Court 191 N First Street San Jose CA 95113
Kaci R Lopez District Attorneys Office 70 W Hedding St West Wing 6th Floor San Jose CA 95110

William H Safford Safford Legal PO Box 13241 Chicago IL 60613

CW-9027 REV 1208118 PROOF OF SERVICE
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Filed
July 26, 2022

Clerk of the Court
Superior Court of
County of Santa Q

20AP002650
By: afloresca

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA
APPELLATE DIVISION

PEOPLE OF THE STATE OF No. 20AP002650

CALIFORNIA, Trial Ct No. BB517233

Plaintiff and Respondent,

ORDER PERMITTING SEALED
REPLY BY MR. HERSHIPS TO
V. HIS COUNSEL’S LETTER RE

HOWARD RALPH HERSHIPS, CLAIMED IAC
Defendant and Appellant.

In its Order filed on June 8, 2022, the court directed Mr. Safford as
appellant’s appointed appellate counsel to respond to Mr. Hership’s prior
communications to the court about claims of ineffective assistance of counsel and to
do so under seal concurrently with the reply brief, Mr. Safford has complied by
letter response dated J uly 20, 2022, and that letter has been filed under seal (and
mailed via U.S. mail to Mr. Herships). The court’s Order of June 8, 2022, further

indicated that the court would allow Mr. Herships to reply to Mr. Safford’s response

CA
lara




by a date certain, and that the reply would be likewise filed under seal. The court

now directs Mr. Herships to file any reply to Mr. Safford’s letter that he wishes, and

that he do so by August 29, 2022. The court will refrain from setting the appeal for

oral argument until th

1s deadline has passed. The clerk of the appellate division 18

directed to send a copy of this Order directly to Mr. Herships through the U.S. mail

at the address for him listed on the proof of service of Mr. Safford’s letter of July 20,

{12022,

Date: July 25, 2022

Date: July 25 2022

Date: July 25, 20292

IT IS SO ORDERED.

!
. / j {//\__._.ﬂ-—-——

Williams, P.J.

Zepeda, J.

7
+ 4
f

Endede, J.
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COUNTY OF SANTA CLARA
DOWNTOWN COURTHOUSE
191 NORTH FIRST STREET
SAN Jost, CALIFORNIA 95 113
CIVILL DIVISION

RE: People vs Howard Herships
Case Number: 20AP002650 / BB517233

PROOF OF SERVICE

SUPERIOR COURT OF CALIFORNIA

Filed

July 26, 2022

Clerk of the Court
Superior Court of CA
County of Santa Clara
20AP002650

By: afloresca

Signed: 7i26/2022 08:58 AM

Order directing Appellant to file Reply was delivered to the parties listed below the above entitled case as set

forth in the sworn declaration below.

Disabilities Act, please contact the Court Administralor's office at (408) 882-2700, or use the Court's TDD fing (408) 882-2690 or the

'Voice/TDD.Californié Relay Service (800) 735-2922.

DECLARATION OF SERVICE BY MAIL: | declare that | served this notice by enclosing a true copy in:a sealed envelope, ‘addressed to
each persan whose name is shown below, and by depositing the envelope with postage fully prepaid, in the United States Mail at San Jose,

CA on July 26, 2022. CLERK OF THE COURT, by Arthur Floresca, Deputy.

cc: HOWARDVHERSHIPS PO Box 1501 Carmichael CA 95609-1501

Kaci R Lopez District Attorneys Office 70 W Hedding St West Wing 6th Floor San Jose CA 95110

William H Safford Safford Legal PO Box 13241 Chicago IL 60613

CW-2027 REV 1208716

PROGF OF SERVICE ™~



Court of Appeal, Sixth-Appsiiate District
Baltazar. Viazquez, Clerk/Executive Officer
Electronically FILED on 712912022 by S. Zamaripa, Deputy Clerk

IN THE COURT OF APPEAL OF THE STATE OF CALIF ORNIA
SIXTH APPELLATE DISTRICT

HOWARDR. HERSHIPS,
Petitioner,

V.

THE SUPERIOR COURT OF SANTA CLARA COUNTY,
Respondent;

THE PEOPLE,

- Real Party in Interest....

H050077
Santa Clara County Super. Ct. No. 20-AP-002650

BY THE COURT:

The petition for writ of mandate and Tequests for judicial notice are denied,

(Grover, Acting P.J., Danner, J., and Wilson, J.
participated in this decision.)
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8/27/2022 California Courts - Appellate Court Case Information
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TN

Appellate Courts Case Information

Supreme Court Ehange court v

Docket (Register of Actions)

HERSHIPS v. S.C. (PEOPLE)
Division SF
Case Number $275898

Date Description Notes
08/09/2022 Petition for review with request for'stay filed  Petitioner: Howard R. Herships
Pro Per Filed per CRC rule 8.25(b)

08/09/2022 Record requested Court of Appeal record’ imported and available
o electronically.
7 0811572022 Motion for judicial notice filed Petitioner: Howard R. Herships
Pro Per
08/24/2022 Petition for review & application for stay The request for judicial notice is denied.
denied

The petition for review and application for stay are denied.
08/25/2022 Returned record petition for review

Click here to request automatic e-mail notifications about this case.

Careers | Contact Us | Accessibility | Public Access to Records | © 2022 Judicial Counil of California
Terms of Use | Privacy

https‘://ap_pellatecases.courtinfo.ca.gow’searchaseldocIets.cfm’?dist= 0&doc_jd= 23930168doc_no= S275898&request_token=NilwLSEMPRWAW1 BRSSIVFNIME


https://appellgteGases.courtinfo.ca.gov/search/case/doc

SUPREME COURT
LED
Court of Appeal, Sixth Appellate District - No, H050077 ~ ~06 2 4 2022

Jorge Navarrete Clerk
S275898 .

| D
IN THE SUPREME COURT OF CALIFORNIA "°*V

En Bane

HOWARD R. HERSHIPS, Petitioner,
V.
SUPERIOR COURT OF SANTA CLARA COUNTY, Respondent;

THE PEOPLE, Real Party in Interest,

The request for judicial notice is denied.
The petition for review and application for stay are denied.

CANTIL-SAKAUVE
Chief Justice
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SUPERIOR COURT OF CALIFORNIA Filed |
COUNTY OF SANTA CLARA September 7, 2022

DOWNTOWN COURTHOUSE Clerk of the Court
191 Nowr First Streer Superior Court of CA
SAN Jost, CALIFORNIA 95113 County of Santa Clara
CIVIL DIVISION
' 20AP002650
BY: raragon

File Copy g
RE: People vs Howard Herships

CASE NUMBER;: 20AP002650 / BB517233

NOTICE TO APPEAR IN COURT
TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD IN THE ABOVE ENTITLED CASE:
YOU ARE HEREBY DIRECTED TO APPEAR IN THIS COURT FOR A HEARING:

Date: November 18, 2022 Time: 2:00 PM Dept.: Department 14

For. Oral Argument / Misdemeanor Appeal

Location:

191 N. First Street

San Jose California 95113

Please note that this is by remote appearance only. Please see the MS Teams link for the PM Session in

Dept. 14 on the date of the-hearing at 2:00 PM: ‘
ihips://www.soscourt.-orq/qeneral info/ra_teams/video hearings.shtmi/

Date: September 07, 2022 M

Julie A Emede, Judge of the Superior Court

If-you, a party represented by you, or a witness to. be calied on behalf of that party nead an accommodation undervthe American with
Disabilities Act, please contact the Court Administrator's office at (408)-882-2700, or use the Court's TDD line, (408) 882-2690 or the
Voice/TDD California Relay Service, (800) 735-2922.

DECLARATION OF SERVICE BY MAIL: | declare that | served this notice by enclosing a true copy in a sealed-efhvelope, addressed

to each person whose name is shown below, and by depositing the envelope with postage fully prepaid, in the United States Mail at
San Jose, CA on September 07,2022. CLERK OF THE COURT, by Rachel Aragon, Depity

€c: HOWARD HERSHIPS PO Box 1501 Carmichael CA 95609-1501
William H Safford Safford Legal PO Box 3486 Barrington IL 60011
Kaci R Lopez District Attorneys Office: 70 W Hedding St West Wing 6th Floor San Jose CA 95110

_APP 93

CV-5065 REV 07/01/16



