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RALEIGH, NC

8.a LAST DUTY ASSIGNMENT AND MAJOR COMMARND 8.b STATION WHERE SEPARATED
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CAUTION: NOT TO BE USED FOR
IDENTIFICATION PURPOSES

THIS IS AN IMPORTANT RECORD.
SAFEGUARD IT,

ANY ALTERATIONS IN SHADED AREAS
RENDER FORM VOID

CERTIFICATE OF RELEASE OR DISCHARGE FROM ACTIVE DUTY

1.. NAME (Lasl, First, Middla)

ARMY / ARNGUS

12, DEPARTMENT, COMPONENT AND BRANCH

3. SOCIAL SECURITY NUMBER

6. RESERVE OBLIGATION TERMINATION DATE

2. PLACE OF ENTRY INTO ACTIVE DUTY

7

ERWIN, TENNESSEE
8a. LAST DUTY ASSIGNMENT AND MAJOR COMMAND

020278ARTRP F CAV FC

RUDISILL, JAMES. RICHARDSGN
‘42, GRADE,RATEORRANK | b. PAYGRADE [ 5. DATE OF BIRTH (VY YAMMDD)
LLh et 2 SRR s

(YYYYMMOD) 60000000

b. HOME OF RECORD A TIME OF ENTRY (City and state, or complete address if known)

b. STATION WHERE SEPARATED
CAMP SHELBY, MS 39407

9. COMMAND TO WHICH TRANSFERRED
ARNG OF TN

10. SGLI COVERAGE NONE
AMOUNT: $400,000.00

11. PRIMARY SPECIALTY (List number, title and years and months in
specialty. List additional specialty numbers and titles involving periods of

one or more years.)
19K20 M1 ARMOR CREWMAN - 5 YRS 8 MOS//NOTHING

FOLLOWS

12, RECORD OF SERVICE YEAR(S) | MONTH(S) | DAY(S)

a’DATE ENTERED AD THIS PERIOD

b. SEPARATION DATE THIS PERIOD

c. NET ACTIVE SERVICE THIS PERIOD

d. TOTAL PRIOR ACTIVE SERVICE

e. TOTAL PRIOR INACTIVE SERVICE
f. FOREIGN SERVICE

g. SEA SERVICE
h. EFFECTIVE DATE OF PAY GRADE 24 W
14. MILITARY EDUCATION (Course title, number of weeks, and month and

24

13. DECORATIONS, MEDALS, BADGES, CITATIONS AND CAMPAIGN
RIBBONS AWARDED OR AUTHORIZED (A/f periods of service)

ARMY COMMENDATION MEDAL//ARMY GOOD CONDUCT
MEDAL (2ND AWARD)//NATIONAL DEFENSE SERVICE
MEDAL//NON COMMISSIONED OFFICER PROFESSIONAL.
DEVELOPMENT RIBBON//ARMY SERVICE RIBBON//
OVERSEAS SERVICE RIBBON//ARMED FORCES RESERVE
MEDAL W/ M DEVICE//NATO MEDAL//GLOBAL WAR ON

year completed)
WLC, 2 WEEKS, DEC 2005//NOTHING FOLLOWS

PAID 0

TERRORISM SERVICE MEDAL//CONT IN BLOCK 18
15a. MEMBER CONTRIBUTED TO POST-VIETNAM ERA VETERANS’ EDUCATIONAL ASSISTANCE PROGRAM YEs[ x | NO

b. HIGH SCHOOL GRADUATE OR EQUIVALENT % | ves e
16. DAYS ACCRUED LEAVE | 17. MEMBER WAS PROVIDED COMPLETE DENTAL EXAMINATION AND ALL APPROPRIATE YES [ NO

SPECIAL ADDITIONAL INFORMATION (For use by authorized agencies only}

[
23. TYPE OF SEPARATION 24. CHARACTER OF SERVICE (include upgrades)
RELEASE FROM ACTIVE DUTY HONORABLE
25, SEPARATION AUTHORITY 26. SEPARATION CODE 27. REENTRY CODE
AR 635-200,CHAP 4 LBK NA
28. NARRATIVE REASON FOR SEPARATION ‘
COMPLETION OF REQUIRED ACTIVE SERVICE :
29. DATES OF TIME LOST DURING THIS PERIOD (YYYYMMDD) 30. MEMBE STS COPY 4
S A 2 (Initials)

NONE . .
DD FORM 214-AUTOMATED, FEB 2000

PREVIOUS EDITION IS OBSOLETE.
GENERATED BY TRANSPROC

FAs MEMBER - 4
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. Form Approved: OMB No. 2900-0085
Expiration Date: July 31, 2018
Respondent Burden: 1 Hour
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[\A) .@ep;ﬂﬁé_n;.~9f,!gtefapsAﬁa},‘s APPEAL TO BOARD OF VETERANS' APPEALS

IMPORTANT: Read the aitached ni-tructions before you fill out this form. VA also encourages you 10 gel assisiance from your
representative in filling out this form.

1. NAME OF VETERAN (Laxt Name. Iirst Name, Middle Imiral) 2, CLAIM FILE NO. {lnelude prefix) 3. INSURANCE FILE NO., OR LOAN NO.
ey .
4.1 AM THE:
D VETERAN [:] VETERAN'S WIDOW/ER D VETERAN'S CHILD D VETERAN'S PARENT -2
q q m
OTHER ($necyy DCCredited Representative < S O
=3 1
5. TELEPHONE NUMBERS 6. N!Y ?DDRSSS 1S. , Y ;ﬁ o e ==
A. HOME (lnciude Area Coxle) B. WORK (Inchale Area Code) {¥maboriies o il ClftcudiRinCite e :f /-«, v “‘(::: 28
=3 =
I o R E
! %S x
7. IF | AM NOT THE VETERAN, MY NAME S’ < ~.
(last Neme, st Name, Middie hiial) - C} N ;:__:
. . Py - o —
McHugh, Timothy, L. = o 5

8 THESE ARE THE ISSUES | WANT TO APPEAL TO THE BOARD: (Be sure 1a read the information obout this block iu paragroph 6 nf/b.'@t/aclw(l IMIL’II‘OI‘I‘E
A E] | HAVE READ THE STATEMENT OF THE CASE AND ANY SUPPLEMENTAL STATEMENT OF THE CASE | RECEIVED. | AM ONt¥ APPEALING THESE

ISSUES
(List l)dl/w)

8 | WANT TO APPEAL ALL OF THE ISSUES LISTED ON THE STATEMENT OF THE CASE AND ANY SUPPLEMENTAL STATEMENT OF THE CASE
THAT MY LOCAL VA OFFICE SENT TO ME.

9. HERE IS WHY | THINK THAT VA DECIOED MY CASE INCORRECTLY: (B¢ sure tn read the uformation ahout this block in /mragrap/l 3 nf/lw attached mvirnchany.)

The Post- 9/11 Veterans Educaglonal ASSLStance Act of 2008, Pub. L. 110-252, 122 Stat.
2323 (codlfled as amended at 38 u. S C. § 3301 et seq (2013)) (the "Act"), established
the Post 9/11 GI Blll program ("Ch 33") Congross ‘créated Ch. 33 because the existing
"educational assistance program for veterans...[was] designed for peacetime service" and
"[i)t 15 in the national interest for the United-States to provide veterans who serve on
active duty in the Armed Forces after September 11, 2001, with enhanced educational
assistance benefits that are worthy of such service." 38 U.S.C. § 3301 note.

Under the Act, a veteran is entitled to Ch. 33 benefits if they have sufficient
qualifying Post-9/11 active duty service. Id. at § 3311. As originally enacted, the Act
contemplated that some veterans would have sufficient gqualifying service to establish
entitlement to Ch. 33 and other educational assistance benefits, such as the Montgomery
GI Bill ("Ch. 30"), simultanecusly, although it prohibited the corcurrent use of
multiple benefits in such instances. See id. at § 3322(a). Those with insufficient

(Continne on the back, or attach sheets of paper, if you need maore space.)

10. OPTIONAL BOARD HEARING

IMPORTANT: Read the information about this block in paragraph 6 of the aitached instructions. This block is used 10 request an optional Board of Velerans’
Appeals (Board) hearing. DO NOT USE THIS FORM TO REQUEST A HEARING-BEFORE VA REGIONAL OFFICE PERSONNEL.
Check one (and only one) of the following boxes:

A . | DO NOT WANT AN OPTIONAL BOARD HEARING. (Chaoxmg ths oprien ofien reswlts by the Board issuing iy dectsion miost quickly. [f yon choose. you may write
denwn what you would soy a1 o hewring andl subnni u directly 1o 1he Board )

| WANT AN OPTIONAL BOARD HEARING® )
B. D BY LIVE VIDEOCONFERENCE AT A LOCAL VA OFFICE. (Chausing thus uptean will acki delay to issuaince of a Baard deeision,)
c [:] IN WASHINGTON DC. (C /mmmg IIIH' np/mn wlll m/tlz/c/av 10 1s30amce oj « Boord decision ) B

[:] AT A LOCAL VA OFFICE (C lwmlng I/H\ u/)lmu will mld stgnifi cant (Ie/av 1a 1syuamee of a Board du:nmn )
*Thas oprdon s not avalahle an the Washigton. DC. ar Balinuene, MDD, Regional Offices.

11. SIGNATURE OF PERSON MAKING THIS APPEAL 12 DATE 13, SIGNATURE OF APPOINTED REPRESENTATIVE, IF ANY |14, DATE
(MM/DDIYYYY) Vot iggnired if signed by appellant - See paragraph 6 of the (MM/DDIYYYY)

my1ricRgns )
’ﬁ./ 1223/ 206
VA FORM “

} A
JuL20t5 9
Record Before the Agency Page 24




CONTINUATION SHEET FOR ITEM 9

service to establish entitlement to multiple programs independently could irrevocably
convert their entitlement to one program, such as Ch. 30, into entitlement to Ch. 33.
See id. at §§ 3322(d) and 3301 note (establishing optional procedures for such
individuals to "elect" participation in Ch. 33, by, in part, limiting their entitlement
to Ch. 33 to the amount of their relingquished entitlement to Ch. 30). In 2011, the Act
was amended to confirm, but clarify, this framework, by providing that "[a)ln individual
with gqualifying service in the Armed Forces that establishes eligibility on the part of
such individual for educational assistance under" Ch. 33 and another educational
assistance program can "elect...under which authority such service is to be credited,"”
so long as the there is no "duplication of eligibility based on a single event or
period of service." Id. at §3322(h).

Despite the plain language of the statute, the VA's Ch. 33 regulations, forms, and
policies require all veterans applying for Ch. 33 benefits to elect to receive benefits
under Ch. 33 by irrevocably relinquishing their eligibility under other programs. See
38 C.F.R. §21.9520(c). This is contrary to the Act, both as originally passed and as
amended, and is arbitrary and capricious, as it has the effect of denying those
veterans who have served the longest the full array of ecucational assistance benefits
provided by Congress. Congress intended for those veterans to be able to credit gheir
periods of qualifying service to individual educational assistance prpgrams,-sorgs to
independently establish entitlement to such and have the option of US1ﬁg the sam@
consecutively. Instead, the VA has forced them to comply with spec:.al-proceéares'k
applicable only to veterans with minimal amounts of service who cannot—lndeigndeﬂtly
qualify for multiple benefits, but who Congress did not want to deprlﬁefof Q. 33

benefits. = K
*«n

Mr. Rudisill is a veteran negatively impacted by the VA's Ch. 33 regulatlonﬁgunds
policies. He served on active duty in the Army for a total of almost Qgght years;» over
six of which were after 9/11, deploying once to Kosovo, once to Arghaﬂ}%tan,“ﬁnd wice
to Iraq. Mr. Rudisill became fully entitled to Ch. 30 berefits following several™ years
of service as an enlisted soldier, a point the VA has conceded, and used some of those
benefits to attend college and participate in his school's ROTC program. Following
graduation, he was commissioned as an officer and served again on active duty for over
three years. Because he did not attend college on an ROTC scholarship or graduate from
a military service academy, all of Mr. Rudisill's active duty service as a commissioned
officer is creditable towards Ch. 33 eligibility, which the VA has also conceded.

Despite Mr. Rudisill's extensive qualifying service, the VA's regulations forced him
to, purportedly, elect Ch. 33, in lieu of Ch. 30, in order to utilize Ch. 33 benefits.
The VA ther applied 38 C.F.R. §21.9550(b) to limit his entitlement to Ch. 33 to the
amount of his relinquished entitlement to Ch. 30, which is 10 months and 16 days. As
all requirements providing for such an election and limitation of entitlement are
invalid as applied to a veteran such as Mr. Rudisill, he appeals all of the VA's
decisions in response to his March 19, 2015 VA Form 22-1990 (Application for VA
Educational Benefits), specifically the VA's March 20, 2015, May 21, 2015, and October
28, 2015 Certificates of Eligibility, its April 8, 2015 letter to Senator Tim Kaine
regarding Mr. Rudisill's claim, and its October 28, 2015 Statement of the Case. In
addition to the issues already discussed, the VA has also miscalculated Mr. Rudisill's
total qualifying service under Ch. 33 in each of the Certificates of Eligibility.

Mr. Rudisill hereby takes exception to and preserves all errors the VA Regional Office
may have made or the Board may hereafter make in deciding this appeal. This includes,
but is not limited to, errors in failing to adjudicate issues or claims reasonably
raised by the record, even though not specifically mentioned by the appellant, all
legal and fact-finding errors, failure to follow VA manuals and guidance, failure to
discharge the duty to assist, and any other due process errors.

(Attach addmo:é_a‘l shergs, if necessary)

/U
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