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To the Honorable Elena Kagan, Justice of the Supreme Court of the United 
States and Circuit Justice for the Ninth Circuit: 

Pursuant to Rule 13.5 of the Rules of this Court, Applicant Pavel Lazarenko 

requests an extension of time within which to file his petition for a writ of certiorari, 

up to and including Friday, February 10, 2023 (60 days). Respondent, the United 

States of America, does not object to this application. 

JUDGMENT FOR WHICH REVIEW IS SOUGHT 

Mr. Lazarenko seeks review of the September 12, 2022 decision and judgment 

of the United States Court of Appeals for the Ninth Circuit in United States v. 

Lazarenko, Nos. 21-10225 and 21-10250 (attached as Exhibits 1–2). 

JURISDICTION 

The Court will have jurisdiction over any timely filed petition for certiorari in 

this case pursuant to 28 U.S.C. § 1254(1). The United States Court of Appeals for the 

Ninth Circuit issued its opinion on September 12, 2022. Ex. 1. Absent an extension 

of time, Mr. Lazarenko’s petition for a writ of certiorari from this Court will be due 

on December 12, 2022.1 See Sup. Ct. R. 13.1. In accordance with Rule 13.5, this 

application is being filed at least 10 days in advance of the December 12, 2022 

deadline. 

 
1 Ninety days after September 12, 2022, falls on Sunday, December 11, 2022. Under 
this Court’s rules, when a deadline falls on a Sunday, the period extends to the next 
nonholiday weekday, which is Monday, December 12, 2022. See Sup. Ct. R. 30.1. 
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REASONS JUSTIFYING AN EXTENSION OF TIME 

“For good cause, a Justice may extend the time to file a petition for a writ of 

certiorari for a period not exceeding 60 days.” Sup. Ct. R. 13.5. A 60-day extension of 

the December 12, 2022 deadline would expire on Friday, February 10, 2023. Good 

cause exists for the unopposed requested extension of time in this case for the 

following reasons: 

1. This case presents the question of whether the federal government can 

seize funds unconnected to an underlying crime and apply those funds toward a 

criminal forfeiture judgment, when the government has already restrained more than 

sufficient “tainted” funds connected to the crime to satisfy the judgment. 

2. Mr. Lazarenko was the Prime Minister of Ukraine from 1996 to 1997. 

After falling out of favor with the then-President of Ukraine and surviving an 

assassination attempt, Mr. Lazarenko fled to the United States. 

3. When Mr. Lazarenko reached the United States, he was charged with 

and subsequently convicted of certain counts of money laundering. The district court 

imposed a criminal forfeiture money judgment of approximately $23 million. The 

government has previously restrained bank accounts belonging to Mr. Lazarenko 

amounting to more than $200 million, which the government maintained were 

connected to the money laundering convictions. These accounts are more than 

sufficient to cover the criminal forfeiture judgment. 

4. Nevertheless, in April 2021, the government requested a forfeiture order 

for accounts of Mr. Lazarenko that had been restrained and which contained 
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approximately $2 million. The government now argued that the funds in the accounts 

were not “tainted” but were subject to forfeiture in the criminal case. The district 

court granted the government a forfeiture order for these accounts. 

5. Prior to the Ninth Circuit’s decision in this case, several Circuits had 

drawn a clear distinction between assets connected to an underlying crime (“tainted 

property”) and assets unconnected to the underlying crime (“substitute property”). 

Under 21 U.S.C. § 853(p)(1), the government could only seize substitute property if 

there was not enough tainted property to satisfy the entire criminal forfeiture order. 

6. Yet in this case, the Ninth Circuit decided to take a new approach. 

Looking at the second section of 21 U.S.C. § 853(p), the Ninth Circuit interpreted 

language that “the court shall order the forfeiture of any other property of the 

defendant” to hold that substitute property can be used to satisfy a criminal 

forfeiture, even when tainted property is available. In so doing, the Ninth Circuit 

interpreted 21 U.S.C. § 853(p) in a way that no other Circuit had before and departed 

from the plain meaning of the statutory framework. 

7. The consequences of the Ninth Circuit’s decision are significant. Under 

its interpretation of 21 U.S.C. § 853(p), the government can now seize any property 

of a citizen to satisfy a criminal judgment, regardless of whether assets directly 

traceable to the crimes are still available. Whether this new approach is consistent 

with the text of 21 U.S.C. § 853 is a question worthy of this Court’s attention. 

8. Given the impact of the Ninth Circuit’s decision, Mr. Lazarenko 

carefully considered whether to seek this Court’s review. Having decided to file a 
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petition for certiorari, Mr. Lazarenko has engaged the appellate team from the 

undersigned firm. 

9. The requested extension is needed for newly added counsel to properly 

familiarize themselves with the pleadings, decisions below, and relevant caselaw in 

order to complete the petition for a writ of certiorari. 

10. Appellate counsel have several obligations that will make it difficult to 

accomplish these tasks by the current deadline of December 12, 2022, including in-

person hearings in federal district court and in the United States Court of Appeals 

for the Fourth Circuit between now and then. 

11. Counsel for Mr. Lazarenko have conferred with counsel for the 

government, who has advised that she does not object to this requested 60-day 

extension. 

12. This is Mr. Lazarenko’s first application for an extension of the deadline 

to file a petition for a writ of certiorari. 

13. For these reasons, Mr. Lazarenko respectfully requests that the due 

date for his petition for a writ of certiorari be extended by sixty days, to February 10, 

2022, or until such earlier time as this Court deems just. 

 
 

 

Respectfully submitted, 
 
/s/ Matthew Nis Leerberg 
MATTHEW NIS LEERBERG 
  Counsel of Record 
434 Fayetteville Street, Suite 2800 
Raleigh, NC 27601 
(919) 755-8759 
MLeerberg@foxrothschild.com 
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UNITED STATES COURT OF APPEALS 

 

FOR THE NINTH CIRCUIT  

FILED 

 

OCT 04 2022 

 
MOLLY C. DWYER, CLERK 

U.S. COURT OF APPEALS  

 

UNITED STATES OF AMERICA, 

 

                     Plaintiff - Appellee, 

 

   v. 

 

PAVEL IVANOVICH LAZARENKO, 

AKA Pavlo Ivanovych Lazarenko, 

 

                     Defendant - Appellant. 

No. 21-10225 

    

D.C. No. 3:00-cr-00284-CRB-1  

U.S. District Court for Northern 

California, San Francisco 

 

MANDATE 
 

 

UNITED STATES OF AMERICA, 

 

                     Plaintiff - Appellee, 

 

   v. 

 

PAVEL IVANOVICH LAZARENKO, 

AKA Pavlo Ivanovych Lazarenko, 

 

                     Defendant - Appellant. 

No. 21-10250 

    

D.C. No. 3:00-cr-00284-CRB-1  

U.S. District Court for Northern 

California, San Francisco 
 

 

The judgment of this Court, entered September 12, 2022, takes effect this 

date.  

This constitutes the formal mandate of this Court issued pursuant to Rule 

41(a) of the Federal Rules of Appellate Procedure.  

Case: 21-10225, 10/04/2022, ID: 12555433, DktEntry: 47, Page 1 of 2



 

FOR THE COURT: 

 

MOLLY C. DWYER 

CLERK OF COURT 

 

By: Howard Hom 

Deputy Clerk 

Ninth Circuit Rule 27-7 

 

Case: 21-10225, 10/04/2022, ID: 12555433, DktEntry: 47, Page 2 of 2




