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QUESTION PRESENTED

Whether dissuading a witness from reporting a
crime, in violation of California law, is “an offense relat-
ing to obstruction of justice,” 8 U.S.C. 1101(a)(43)(S).
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In the Supreme Court of the Enited States

No.

MERRICK B. GARLAND, ATTORNEY GENERAL,
PETITIONER

.

FERNANDO CORDERO-GARCIA,
AKA FERNANDO CORDERO

ON PETITION FOR A WRIT OF CERTIORARI
TO THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

PETITION FOR A WRIT OF CERTIORARI

The Solicitor General, on behalf of the Attorney Gen-
eral of the United States, respectfully petitions for a
writ of certiorari to review the judgment of the United
States Court of Appeals for the Ninth Cireuit in this case.

OPINIONS BELOW

The opinion of the court of appeals (App., infra, 1a-
54a) is reported at 44 F.4th 1181. A prior order of the
court of appeals (App., infra, 94a) is unreported. The
most recent decision of the Board of Immigration Ap-
peals (App., infra, 5ba-74a) is reported at 27 I. & N.
Dec. 652. The other decisions of the Board of Immigra-
tion Appeals (App., infra, 75a-93a, 95a-97a, 98a-104a)
and the decisions of the immigration judge (App., infra,
105a-135a) are unreported.

(1
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JURISDICTION

The judgment of the court of appeals was entered on
August 15, 2022. The jurisdiction of this Court is in-
voked under 28 U.S.C. 1254(1).

STATUTORY PROVISIONS INVOLVED

Pertinent statutory provisions are reproduced in an
appendix to this petition. App., infra, 137a-146a.

STATEMENT

1. The Immigration and Nationality Act (INA),
8 U.S.C. 1101 et seq., renders deportable any noncitizen
“who is convicted of an aggravated felony at any time
after admission” to the United States. 8 U.S.C.
1227(a)(2)(A)(iii).! Under the INA, “an offense relating
to obstruction of justice * * * for which the term of im-
prisonment is at least one year” constitutes an aggra-
vated felony, regardless of whether the offense is com-
mitted “in violation of Federal or State law.” 8 U.S.C.
1101(a)(43)(S).

Whether a noncitizen has been convicted of an of-
fense relating to obstruction of justice depends on ap-
plication of “a categorical approach” that “look[s] to the
statute ... of conviction, rather than to the specific
facts underlying the crime.” Esquivel-Quintana v. Ses-
sions, 137 S. Ct. 1562, 1568 (2017) (citation omitted).
Under that approach, the question is whether the “ele-
ments” of the offense establish that the conviction was
for an offense relating to obstruction of justice. Ka-
washima v. Holder, 565 U.S. 478, 483 (2012).

2. Petitioner is a native and citizen of Mexico. App.,
nfra, 2a. In 1965, he was admitted to the United States

! This brief uses “noncitizen” as equivalent to the statutory term
“alien.” See Barton v. Barr, 140 S. Ct. 1442, 1446 n.2 (2020) (quoting
8 U.S.C. 1101(2)(3)).
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as a lawful permanent resident. 7bid. In 1990, he began
working for Santa Barbara County as a psychologist.
Id. at 110a; Administrative Record (A.R.) 867. His pa-
tients included individuals “referred to him for treat-
ment through the criminal justice system.” App., infra,
103a.

Over the course of many years, petitioner sexually
abused and assaulted numerous patients. A.R. 533-535,
869. Many of the assaults occurred in petitioner’s offices
—including an office in the county courthouse—where
his victims sought treatment for depression and other
mental-health issues. App., infra, 112a; A.R. 533-534.
Invoking his reputation as a “trusted” psychologist, pe-
titioner threatened his vietims with various conse-
quences if they did not submit to his abuse. A.R. 871;
see A.R. 533-535. For example, he “threatened to put
[one patient] in jail or a mental hospital if she did not
have sex with him.” A.R. 533. And he “reminded [an-
other patient] that she could lose her children if she did
not see him”—insisting that “he could do anything and
get away with it because judges respected him.” A.R.
534.

In 2007, petitioner was “arrested for rape by threat
of use of public authority” and “released on bail.” A.R.
534. The day after he was arrested, petitioner met with
two of his vietims and attempted to persuade them not
to report his conduct to authorities. App., infra, 113a-
114a; A.R. 535.

In 2009, petitioner was convicted of sexual battery
without restraint and sexual exploitation by a psycho-
therapist, both in violation of California law. A.R. 532-
533. He was also convicted on two counts of dissuading
a witness from reporting a crime, in violation of Cal. Pe-
nal Code § 136.1(b)(1), for which he was sentenced to
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two years of imprisonment. A.R. 535-536, 663-664, 842,
848-849, 855, 860, 875. “To prove a violation of section
136.1, subdivision (b)(1), the prosecution must show
‘(1) the defendant has attempted to prevent or dissuade
a person (2) who is a vietim or witness to a crime
(3) from making a report ... to any peace officer or
other designated officials.”” People v. Navarro, 212 Cal.
App. 4th 1336, 1347 (2013) (brackets and citation omit-
ted). “The prosecution must also establish that ‘the de-
fendant’s acts or statements were intended to affect or
influence a potential witness’s or victim’s testimony or
acts.”” Ibid. (brackets and citation omitted). Thus,
“section 136.1 is a specific intent erime.” Ibid. (citation
omitted).

3. In 2011, the Department of Homeland Security
(DHS) charged that petitioner was subject to removal
under 8 U.S.C. 1227(a)(2)(A)(iii) because his convictions
for dissuading a witness were convictions for an aggra-
vated felony—specifically, for an offense relating to ob-
struction of justice. A.R. 993. DHS later charged that
petitioner was subject to removal on the additional
ground that he had been convicted of “two crimes in-
volving moral turpitude not arising out of a single
scheme of criminal misconduet.” A.R. 886; see 8 U.S.C.
1227(a)(2)(A)(ii). The immigration judge (IJ) sustained
both charges of removability, denied cancellation of re-
moval, and ordered petitioner’s removal to Mexico.
App., infra, 105a-136a.

In 2012, the Board of Immigration Appeals (Board)
dismissed petitioner’s appeal. App., infra, 98a-104a.
The Board rejected petitioner’s contention that dis-
suading a witness under Section 136.1(b)(1) “is not cat-
egorically an offense relating to obstruction of justice
because it require[s] no interference with ongoing erim-
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inal proceedings.” A.R. 205; see App., infra, 100a. The
Board explained that it had held in In re Valenzuela
Gallardo, 25 1. & N. Dec. 838 (2012) (Valenzuela Gal-
lardo I), that “a crime may relate to obstruction of jus-
tice within the meaning of [the INA] irrespective of the
existence of an ongoing eriminal investigation or pro-
ceeding.” App., infra, 100a. The Board also determined
that petitioner had been convicted of two erimes involv-
ing moral turpitude and upheld the IJ’s denial of can-
cellation of removal. Id. at 101a-104a.

Petitioner sought review in the court of appeals.
While his case was pending, another panel of the Ninth
Circuit decided Valenzuela Gallardo v. Lynch, 818 F.3d
808 (2016) (Valenzuela Gallardo II), in the course of
which it rejected the interpretation of an offense relat-
ing to obstruction of justice that the Board had adopted
in Valenzuela Gallardo 1. Id. at 823-824. The court un-
derstood the Board in that case to have held that “the
‘eritical element’ of obstruction of justice erimes” is “the
‘affirmative and intentional attempt, motivated by a
specific intent, to interfere with the process of justice,’
regardless of the existence of an ongoing investigation
or proceeding.” [Id. at 819 (quoting Valenzuela Gal-
lardo I,251. & N. Dec. at 842). In the court’s view, that
interpretation left “grave uncertainty about the pleth-
ora of steps before and after an ‘ongoing eriminal inves-
tigation or trial’ that comprise ‘the process of justice,””
td. at 820, and thus “raise[d] grave doubts about
whether [Section 1101(2)(43)(S)] is unconstitutionally
vague,” id. at 819,

The government filed an unopposed motion to re-
mand petitioner’s case to the Board for further proceed-
ings in light of both Valenzuela Gallardo 11 and inter-
vening circuit precedent relevant to the Board’s deter-
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mination that petitioner had been convicted of two
crimes involving moral turpitude. A.R. 137-141. The
court granted the motion and remanded the case. App.,
nfra, 94a.

While petitioner’s case was pending on remand, the
Board issued its decision in In re Valenzuela Gallardo,
27 1. & N. Dec. 449 (2018) (Valenzuela Gallardo I11). In
Valenzuela Gallardo 111, the Board reiterated its view
that “Congress did not intend interference in an ongo-
ing or pending investigation or proceeding to be a nec-
essary element of an ‘offense relating to obstruction of
justice’ under the [INA].” Id. at 456. In light of the
court of appeals’ vagueness concerns, however, the
Board took “the opportunity to clarify” its interpreta-
tion of Section 1101(a)(43)(S), id. at 451, explaining that
“an offense relating to obstruction of justice” encom-
passes “offenses covered by chapter 73 of the Federal
criminal code or any other Federal or State offense that
involves (1) an affirmative and intentional attempt
(2) that is motivated by a specific intent (3) to interfere
either in an investigation or proceeding that is ongoing,
pending, or reasonably foreseeable by the defendant, or
in another’s punishment resulting from a completed
proceeding,” id. at 460.

Inlight of Valenzuela Gallardo 111, the Board issued
a decision dismissing petitioner’s appeal. App., infra,
5ba-T4a (published version); see id. at 75a-93a (un-
published version).” The Board explained that dissuad-

2 The record contains two versions of the Board’s decision, which
are materially identical in substance. One is an unpublished version,
issued to the parties, App., infra, 75a-93a; the other is a published
version, issued to the parties and released to the publie, id. at 55a-
T4a. The published decision constitutes “precedent that binds the
Board, the immigration courts, and DHS.” Exec. Office for Immi-
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ing a witness under Section 136.1(b)(1) “requires a spe-
cific intent to interfere in an investigation or proceed-
ing.” Id. at 59a. And the Board held that such intent
“necessarily” means that an investigation or proceeding
was “ongoing, pending, or reasonably foreseeable.”
Ibid. In the Board’s view, “there would be little reason
for a person to try to prevent or dissuade a victim or
witness from reporting the erime to appropriate author-
ities unless there was an investigation in progress or
one was reasonably foreseeable.” Ibid. The Board
therefore concluded that dissuading a witness under
Section 136.1(b)(1) is categorically an offense relating to
obstruction of justice under “the criteria * * * outlined
in” Valenzuela Gallardo I11. Ibid. Because petitioner’s
conviction for that offense rendered him removable and
ineligible for cancellation of removal, id. at 74a, the
Board found it unnecessary to reach the issue of
whether petitioner had been convicted of two crimes in-
volving moral turpitude, id. at 56a n.1.

Petitioner again petitioned for review in the court of
appeals. While his petition was pending, the court in
Valenzuela Gallardo v. Barr, 968 F.3d 1053 (9th Cir.
2020) (Valenzuela Gallardo IV'), held that “‘obstruction
of justice’ under § 1101(a)(43)(S) unambiguously re-
quires a nexus to ongoing or pending proceedings.” Id.
at 1069. The court therefore rejected the contrary in-
terpretation that the Board had adopted in Valenzuela
Gallardo II1. Id. at 1062-1068. The government peti-
tioned for rehearing en banc in Valenzuela Gallardo I'V,
but the petition was denied without any noted dissent.
See Valenzuela Gallardo v. Barr, No. 18-72593 (9th Cir.
Nov. 17, 2020).

gration Review, Board of Immigration Appeals Practice Manual
ch. 1.4(d)(1), at 11 (updated Aug. 26, 2022).
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4. A divided panel of the court of appeals granted
petitioner’s petition for review and remanded for fur-
ther proceedings. App., infra, 1a-54a. The court “rec-
ognize[d] that a circuit split has emerged” about
whether Section 1101(a)(43)(S) “unambiguously re-
quires a nexus to an ongoing or pending proceeding or
investigation.” Id. at 15a. But the court noted that it
was “bound to apply” its prior decision in Valenzuela
Gallardo IV. Ibid. Accordingly, the court held that the
offense of dissuading a witness under Section 136.1(b)(1)
is “not a categorical mateh” to an offense relating to ob-
struction of justice under the INA because the Califor-
nia offense “is missing the element of a nexus to an on-
going or pending proceeding or investigation.” Id. at
8a. The court further held that because the federal
witness-tampering statute, 18 U.S.C. 1512, also “does
not contain the required element of a nexus to an ongo-
ing or pending proceeding or investigation,” “it is not an
appropriate comparator * * * for purposes of a cate-
gorical approach analysis.” App., infra, 15a. The court
concluded, in any event, that dissuading a witness under
Section 136.1(b)(1) is “not a categorical match with 18
U.S.C. § 1512.” Id. at 16a.

Judge VanDyke dissented. App., infra, 23a-54a. In
his view, the court of appeals’ prior decisions in Valen-
zuela Gallardo II and Valenzuela Gallardo IV were
wrongly decided but did not foreclose the argument that
an offense relates to obstruetion of justice if it is “cov-
ered by [Clhapter 73 of the Federal eriminal code.” Id.
at 45a (quoting Valenzuela Gallardo 111,27 1. & N. Dec.
at 460) (brackets in original); see id. at 33a-45a. Judge
VanDyke concluded that because dissuading a witness
under Section 136.1(b)(1) “is a categorical mateh” to an
offense covered by Chapter 73—namely, witness tam-
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pering under 18 U.S.C. 1512(b)(3)—petitioner was con-
victed of an aggravated felony. App., infra, 54a.

REASONS FOR GRANTING THE PETITION

The court of appeals in this case held that peti-
tioner’s conviction for dissuading a witness from report-
ing a crime under California law does not qualify as an
offense relating to obstruction of justice for purposes of
the INA’s aggravated-felony definition, 8 U.S.C.
1101(a)(43)(S), on the theory that obstruction of justice
categorically requires “a nexus to an ongoing or pend-
ing proceeding or investigation.” App., infra, 8a. The
court of appeals’ decision is incorrect, and it conflicts
with the decisions of other courts of appeals. This
Court’s review is warranted.

Concurrently with the filing of this petition for a writ
of certiorari, the government is filing a response to the
petition for a writ of certiorari in Pugin v. Garland,
No. 22-23 (filed July 5, 2022), a case involving the closely
related question whether an accessory-after-the-fact
crime qualifies as “an offense relating to obstruection of
justice” for purposes of Section 1101(a)(43)(S). To allow
this Court to address the meaning of that phrase in full
view of the issues raised by both witness-tampering and
accessory-after-the-fact crimes—two recurring kinds of
crimes that have each precipitated disagreements
among the courts of appeals—the government requests
that certiorari be granted in this case and Pugin and
that the cases be consolidated for argument.

A. The Court Of Appeals’ Decision Is Wrong

The court of appeals in this case held that dissuading
a witness from reporting a erime, in violation of Cal. Pe-
nal Code § 136.1(b)(1), is not “an offense relating to ob-
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struction of justice,” 8 U.S.C. 1101(a)(43)(S). That hold-
ing is incorrect.

1. Because the INA does not expressly define “an
offense relating to obstruction of justice,” 8 U.S.C.
1101(a)(43)(S), that phrase should be given its “ordinary
meaning,” Esquivel-Quintana v. Sessions, 137 S. Ct.
1562, 1569 (2017). In Esquivel-Quintana, this Court de-
termined the “ordinary meaning” of a different part of
the INA’s definition of an aggravated felony—the one
referring to “sexual abuse of a minor,” 8 U.S.C.
1101(a)(43)(A)—by consulting Merriam-Webster’s Dic-
tionary of Law (1996) (Merriam-Webster’s). Esquivel-
Quintana, 137 S. Ct. at 1569. That same dictionary de-
fines “obstruction of justice” as follows:

the erime or act of willfully interfering with the pro-
cess of justice and law esp. by influencing, threaten-
ing, harming, or impeding a witness, potential wit-
ness, juror, or judicial or legal officer or by furnish-
ing false information in or otherwise impeding an in-
vestigation or legal process (the defendant’s obstruc-
tion of justice led to a more severe sentence).

Merriam-Webster’s 337; see Bryan A. Garner, A Dic-
tionary of Modern Legal Usage 611 (2d ed. 1995) (“ob-
struction of justice (= interference with the orderly ad-
ministration of law) is a broad phrase that captures
every willful act of corruption, intimidation, or force
that tends somehow to impair the machinery of the civil
or criminal law”).?

? Congress added Section 1101(a)(43)(S) to the INA’s definition of
an aggravated felony in April 1996. See Antiterrorism and Effective
Death Penalty Act of 1996, Pub. L. No. 104-132, § 440(e)(8), 110 Stat.
1278.
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Here, petitioner was convicted of dissuading a wit-
ness from reporting a crime under Section 136.1(b)(1).
Reporting a crime is part of the process of bringing a
criminal to justice, and one who “intentionally ‘pre-
vent[s] or dissuade[s] a vietim or witness from report-
ing a crime” necessarily interferes with that process.
People v. Navarro, 212 Cal. App. 4th 1336, 1351 (2013)
(citation omitted). Indeed, Merriam-Webster’s specifi-
cally identifies “influencing, threatening, harming, or
impeding a witness” or “potential witness” as an exam-
ple of “obstruction of justice.” Merriam-Webster’s 337.
The elements of an offense under Section 136.1(b)(1)
thus establish that petitioner was convicted of an of-
fense relating to obstruction of justice.

That conclusion finds further support in the federal
witness-tampering statute, 18 U.S.C. 1512(b)(3), which
prohibits anyone from “knowingly * * * corruptly per-
suad[ing] another person * ** | with intent to ** *
prevent the communication * * * of information” to the
authorities “relating to the commission or possible com-
mission of a Federal offense.” Ibid. An offense under
Section 15612(b)(3) is regarded as one involving obstrue-
tion of justice, see Arthur Andersen LLP v. United
States, 544 U.S. 696, 703 (2005), and Section 136.1(b)(1)
prohibits the same type of “culpable conduct,” Navarro,
212 Cal. App. 4th at 1351—i.e., “statements specifically
intended to induce a witness or vietim to withhold evi-
dence of a crime from law enforcement officials,” id. at
1352. Comparing Section 136.1(b)(1) with Section
1512(b)(3) thus reinforces that petitioner was convicted
of an offense relating to obstruction of justice.

2. Relying on its prior decision in Valenzuela Gal-
lardo v. Barr, 968 F.3d 10563 (9th Cir. 2020) (Valenzuela
Gallardo IV), the court of appeals in the decision below
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nevertheless concluded that dissuading a witness from
reporting a crime, in violation of Section 136.1(b)(1), is
not an offense relating to obstruction of justice because
it “is missing the element of a nexus to an ongoing or
pending proceeding or investigation.” App., infra, 8a.
The court in Valenzuela Gallardo IV derived that “tem-
poral nexus requirement” primarily from two sources:
(1) the Merriam-Webster’s definition, and (2) the of-
fenses described in Chapter 73 of the federal eriminal
code. 968 F.3d at 1063 (citation omitted); see id. at
1063-1065. But those sources do not support such a re-
quirement; to the contrary, they make clear that an of-
fense need not involve a pending proceeding or investi-
gation in order to qualify as an offense relating to ob-
struction of justice.

a. The court of appeals in Valenzuela Gallardo IV
believed that the Merriam-Webster’s definition of ob-
struction of justice supported the court’s interpretation
of Section 1101(a)(43)(S) because that definition refers
to “an investigation or legal process.” 968 F.3d at 1063
(citation and emphasis omitted). But the definition re-
fers to “an investigation or legal process” only in deserib-
ing one example of obstruction of justice. Merriam-
Webster’s 337. And even then, it does not require that
the “investigation or legal process” be pending; a de-
fendant can “imped[e] an investigation or legal pro-
cess,” ibid., that has not yet begun. See, e.g., Arthur
Andersen, 5644 U.S. at 703, 707-708 (noting that, even if
a proceeding was not pending or about to be instituted
at the time of the offense, it could “be foreseen” and
thus could support a conviction for persuading others to
shred documents to prevent their “‘use in an offieial
proceeding’” in violation of 18 U.S.C. 1512(b)(2)(A) or
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(B)); see also Marinello v. United States, 138 S. Ct.
1101, 1110 (2018) (similar).

Indeed, the rest of the Merriam-Webster’s definition
of obstruction of justice makes clear that no pending
proceeding or investigation is required. The main
clause of the definition—“the crime or act of willfully
interfering with the process of justice and law”—makes
no mention of a pending proceeding or investigation.
Merriam-Webster's 337. And “influencing, threatening,
harming, or impeding a witness” or “potential witness”
—whieh, as noted, the definition provides as an example
of obstruction of justice—plainly need not involve an al-
ready-pending proceeding or investigation. /bid. (em-
phasis added); see, e.g., 18 U.S.C. 1512(f)(1) (providing
that, in order to be convicted of witness tampering, “an
official proceeding need not be pending or about to be
instituted at the time of the offense”).

b. The court of appeals in Valenzuela Gallardo IV
also inferred a pending-proceeding requirement from
the offenses described in Chapter 73 of Title 18 of the
U.S. Code, which are understood to be obstruction-of-
justice offenses. 968 F.3d at 1063-1065." To be sure,
some Chapter 73 offenses explicitly depend on the ex-

4 The court of appeals relied on Congress’s placement of certain
offenses in Chapter 73 under the heading “Obstruction of Justice.”
Valenzuela Gallardo IV, 968 F.3d at 1063-1064. Congress has spe-
cifically instructed that “[n]o inference of a legislative construction
is to be drawn by reason of the chapter in Title 18, Crimes and Crim-
inal Procedure, ** * in which any particular section is placed, nor
by reason of the catchlines used in such title.” Act of June 25, 1948,
ch. 645, § 19, 62 Stat. 862. Even apart from their placement in Chap-
ter 73 and the heading of that Chapter, however, the offenses de-
seribed in Chapter 73 are understood to be offenses “relating to ob-
struction of justice” as a matter of ordinary meaning. See Arthur
Anderson, 544 U.S. at 703.
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istence of a pending proceeding. See, e.g., 18 U.S.C.
1504 (influencing a juror “upon any issue or matter
pending before such juror” by writing); 18 U.S.C. 1505
(obstructing the “due and proper administration of the
law under which any pending proceeding is being had
before any department or agency of the United States”);
18 U.S.C. 1508 (recording, listening to, or observing
“the proceedings” of a jury “while such jury is deliber-
ating or voting”).

But many Chapter 73 offenses can be committed
before any proceeding has begun. See, e.g., 18 U.S.C.
15610(a) (endeavoring by means of bribery to obstruct
“the communication of information * * * to a eriminal
investigator”); 18 U.S.C. 1511 (obstructing “the en-
forcement of the criminal laws of a State or political sub-
division thereof, with the intent to facilitate an illegal
gambling business”); 18 U.S.C. 1512 (tampering with a
witness, victim, or informant); 18 U.S.C. 1513(a)(1)}(B)
(retaliating against a person for providing information
to a law-enforcement officer); 18 U.S.C. 1518 (obstruct-
ing “the communication of information or records relat-
ing to a violation of a Federal health care offense to a
criminal investigator”); 18 U.S.C. 1519 (destroying “any
record, document, or tangible object” to influence a fed-
eral investigation). And various other Chapter 73 of-
fenses can be committed after a proceeding has ended.
See, e.g., 18 U.S.C. 1503(a) (injuring a juror on account
of his “having been such juror”); 18 U.S.C. 1509 (ob-
structing “the due exercise of rights” under the “judg-
ment” of a federal court); 18 U.S.C. 1513(a)(1)(A) (retal-
iating against a person for attending an official proceed-
ing). Thus, far from supporting a pending-proceeding
requirement, the offenses described in Chapter 73
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make clear that obstruction of justice can occur before,
during, or after a proceeding.

While acknowledging that witness tampering under
Section 1512 does not require a nexus to a pending pro-
ceeding or investigation, the court of appeals in Valen-
zuela Gallardo IV viewed Section 1512 as “the excep-
tion that proves the rule.” 968 F.3d at 1066; see id. at
1065-1066. But witness tampering is a paradigmatic
obstruction-of-justice offense, see Merriam-Webster’s
337, and many other offenses described in Chapter 73
likewise lack a pending-proceeding requirement, even
without the specific disclaimer included in Section
1512(f)(1), see p. 14, supra. Those offenses are not ex-
ceptions to such a requirement; rather, they show that
no such requirement exists in the first place. The court
of appeals’ contrary view—which would exclude those
offenses from the category of “offense[s] relating to ob-
struction of justice,” 8 U.S.C. 1101(a)(43)(S)—cannot be
squared with the ordinary meaning of that phrase. See
App., infra, 15a (holding that Section 1512 “is not an ap-
propriate comparator” for what qualifies as “an offense
relating to obstruetion of justice”).

The court of appeals in Valenzuela Gallardo IV also
regarded the offenses described in Section 1519 as “not
relevant to [the] analysis here” because Congress’s en-
actment of Section 1519 post-dated its addition of “an
offense relating to obstruction of justice” to the INA’s
definition of an aggravated felony in 1996. 968 F.3d at
1065 n.9; see note 3, supra. But the ordinary meaning
of obstruction of justice did not 