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1 1
2 Videotaped Deposition of Carl Szabo 2 APPEARANCES
3 Washington, District of Columbia 3
4 Wednesday, November 17, 2021 4 ON BEHALF OF THE PLAINTIFFS:
5 3:12 p.m. 5 TODD DISHER, ESQUIRE
6 6 LEHOTSKY KELLER LLP
7 Pages1-141 7 919 Congress Avenue
8 Reported by: Susan E. Alldridge, RPR 8 Suite 1100
9 9 Austin, TX 78701
10 10 (512)840-9370
11 11 todd@lehotskykeller.com
12 12
13 13 CHRISTOPHER MARCHESE, ESQUIRE
14 14 NETCHOICE
15 15 1401 K Street, NW
16 16 Suite 502
17 17 Washington, DC 20005
18 18 (631)707-2315
19 19 cmarchese@netchoice.org
20 20
21 21
22 22
3
1 Deposition of Carl Szabo held at the offices 1
2 of: 2 APPEARANCES,Cont.
3 3
4 4
5 NetChoice 5 ON BEHALF OF THE DEFENDANT:
6 1401 K Street, NW 6 BENJAMIN LYLES, ESQUIRE
7 Suite 502 7 COURTNEY B. CORBELLO, ESQUIRE
8 Washington, DC 20005 8 ATTORNEY GENERAL KEN PAXTON
9 9 P.O. Box 12548
10 10 Austin, TX 78711-2548
11 11 (512)463-2798
12 Pursuant to agreement, before Susan E. Alldridge, 12 benjamin.lyles@oag.texas.gov
13 Notary Public in and for the District of Columbia. 13 courtney.corbello@oag.texas.gov
14 14
15 15 ALSO PRESENT:
16 16 Gene Aronov, Videographer
17 17
18 18
19 19
20 20
21 21
22 22
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6 8
1 CONTENTS 1 Can you state and spell your name for the
2 EXAMINATION OF CARL SZABO PAGE 2 record, please.
3 ByMs. Corbello 8 3 A My name is Carl Szabo. C-A-R-L, S, as in
g 4 Sam, Z, as in zebra, A, as in apple, B, as in boy,
5 EXHIBITS 5 0, as in October.
7 (Attached to the transcript) 6 Q Thank you.
8 SZABO DEPOSITION EXHIBIT PAGE 7 Carl, have you ever taken a deposition
9 Exhibit Number 1 NetChoice, LLC's Declaration 36 8 before?
10 PROCEEDINGS 9 A | have not taken a deposition before.
11 10 Q Okay. Well, I'm happy to go over the
12 THE VIDEOGRAPHER: Good afternoon. 11 rules with you.
13 This begins the video depositi?n of 12 You're also an attorney; correct?
|19 A 1amaso anatame.yes.
16 filed in the United States District Court for the 14 Q  Okay. Would you like me to skip past the
17 Western District of Texas, Austin Division, Civil 15 rules, or do you want to go over them just to be
18 Action Number 1:21-cv-00840-RP. 16 sure?
19 This deposition is being been held at 17 A Please go over the rules.
20 NetChoice located at 1401 K Street, Northwest, 18 Q Okay. So do you understand that your
21 Suite 502, Washington, DC, on November 17th, 2021, 19 testimony given today in this deposition is the same
22 at approximately 3:12 p.m. 20 as if you were testifying on the stand in a
21 courtroom right now?
22 A lunderstand that.
7 9
1 My name is Gene Aronov from the firm 1 Q Okay. For the purposes of the court
2 Integrity Legal Support Solutions, and I'm the legal 2 reporter, one of the big rules is wait for me to
3 video specialist. 3 finish a question, and then you answer. And try not
4 The court reporter is Sue Alldridge in 4 to talk over each other as much as possible so we
5 association with Integrity Legal Support Solutions. 5 don't drive her insane.
6 Will counsel please introduce themselves. 6 Fair enough?
7 MR. DISHER: Todd Disher for the 7 A | agree not to drive the court reporter
8 plaintiffs. 8 insane.
9 MS. CORBELLO: Courtney Corbello and 9 Q If you need a break -- | try to take a
10 Ben Lyles for Defendant. 10 break about every hour or so. But if you need one
11 MR. MARCHESE: Chris Marchese for 11 at a different time, all | ask is that you finish
12 Plaintiff. 12 answering whatever question I've put on the table,
13 THE VIDEOGRAPHER: Will the court 13 and then after that we can take a break.
14 reporter please swear in the witness. 14 Fair enough?
15 e 15 A Understood.
16 CARL SZABO 16 Q If you do not understand my question or
17 was called as a witness and, after having been 17 if you need me to rephrase it in any way, I'm
18 first duly sworn, testified as follows: 18 pleased to do so. Please tell me whatever issues
19 19 you might have with the question or if it's unclear
20 EXAMINATION 20 toyou in any way.
21 BY MS. CORBELLO: 21 Can | expect you to do that?
22 Q Good afternoon, Mr. Szabo. 22 A Yes, you can.
Integrity Legal Support Solutions
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10 12
1 Q And if you answer my questions directly, 1 llinois.
2 is it fair for me to assume that you understand the 2 Q Oh, whatlaw firm?
3 question that I've posed to you? 3 A . The law firm of Wildman, Harrold, Allen
4 A Yes,itis. 4 and Dickson. .
L 5 Q What law school did you go to?
S Q  Are you on.e.lny medications toFiay that 6 A lwent to the Catholic University law
6 would alter your ability to truthfully testify 7 school.
7 today? 8  Q Whereis that?
8 A No. 9 A Thatis in Washington, DC.
9 Q What is your -- your current job title? 10 Q Your current job is VP and general
10 A My current job title -- 11 counsel for NetChoice.
11 Q VYes. 12 What do -- what are your job duties in
12 A --is vice president and general counsel 13 those fitles? o .
13 for NetChoice. 14 A Some of my job d.utles |nclud.e managing
. . 15 the legal team at NetChoice. It also involves
14 Q How long have you been in that position? RS L
16 meeting with clients -- or -- sorry -- meeting with
15 A Overten years. 17 members. | apologize -- meeting with members,
16 Q How long specifically? 18 membership development.
17 A Ten years and approximately eight months. | 19 It involves speaking with reporters on
18 Q And were you with NetChoice before that 20 issues that matter. It also involves advocacy for
19 role? 21 our members and on the issues of free expression and
20 A Yes. 22 free enterprise on the internet.
21 Q What was your role at NetChoice
22 previously?
11 13
1 A Previously, before becoming vice 1 Q | noticed you post quite a few articles
2 president and general counsel -- 2 on the NetChoice website.
3 Q Yes. 3 Is that part of your job duties?
4 A --my role was as policy counsel. 4 A Part of my job duties is advocacy for
5 Q What does that job -- that job entail? 5 free expression and free enterprise. That can
6 A That job entails analyzing legislation, 6 include publication of articles, statements in the
7 advising the NetChoice employees as well as the 7 media, appearances on TV and also on radio.
8 NetChoice president, as well as having conversations 8 Q Have you testified in front of Congress
9 with members and discussing impending legislation, 9 before?
10 its legal impact. 10 A Which Congress? The --
11 We've engaged in legal activity and a 11 Q Let's start with the U.S.
12 myriad of other engagements. 12 A I've testified before the U.S. House of
13 Q How long were you a policy counsel for at 13 Representatives as well as the United States Senate.
14 NetChoice before becoming VP? 14 Q For your testimony at the House of
15 A 1 do not know exactly, but approximately 15 Representatives, what was the topic for each time
16 four to six years. 16 that you appeared?
17 Q And prior to being policy counsel, what 17 A | testified once at the U.S. House of
18 was your job title? 18 Representatives. It was either Energy and Commerce
19 A | was not working at NetChoice prior to 19 committee or Judiciary committee. | can't recall
20 becoming policy counsel for NetChoice. 20 off the top of my head. And the issue was on
21 Q Where were you working? 21 antitrust.
22 A | was working at a law firm in Chicago, 22 Q And what about the Senate? How many
Integrity Legal Support Solutions
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14 16
1 times did you testify there, and what were the 1 A | have testified before the Florida
2 topics? 2 legislature on the issue of what happens to your
3 A | have testified once before the Senate. 3 digital assets when you die.
4 Itwas t.he Senate ;.Judiciary (:.ornmittee. ﬁfnd that was 4 Q  Any other topics that you've testified
5 on the issue of online advertising, the online 5 on?
6 advertising ecosystem, as well as issues of
7 government enforcement of antitrust law. 6 A I'have testified before the Florida
8 Q What year did that Senate testimony take 7 legislature on the issue of data breach legislation.
9 place? 8 Q Anything else?
10 A 1 do not recall off the top of my head 9 A | have testified before the Florida
11 what year. It was during COVID, however. 10 legislature on the social media law in the state of
12 Q It's sad that that's a time frame | 11 Florida.
13 understand. 12 Q When you say "social media law," is that
14 What about St_a,te l'_agi8|atureS? 13 the one that is the subject of NetChoice versus
I ) Have you testified In front of any state 14 Moody that's currently ongoing right now in federal
16 legislatures before?
17 A | testified before many state 15 court?
18 legislatures. 16 A Thatis the issue on which | testified,
19 Q Let's start with Texas. 17 yes.
20 Have you ever testified before the Texas 18 Q What other issues have you testified on
21 legislature? 19 before the Florida legislature?
22 A Thave testified before the Texas 20 A Thatis all that | recall at this time.
21 Q Have you testified before the California
22 legislature before?
15 17
1 legislature. 1 A 1 do not recall.
2 Q Okay. And who did you testify before? 2 Q Have you provided any testimony before
3 A | do not recall. 3 the California legislature on the California privacy
4 Q Do you remember the topics? 4 act?
5 A | believe one of the issues was on the 5 A 1do not recall.
6 question of taxation. | do not recall which 6 Q Did NetChoice engage in any lobbying
7 subdivision it was on. 7 activities while the California privacy act was
8 Q Taxation of who exactly? 8 passing through the legislative process?
9 A | don't remember. 9 MR. DISHER: Objection. Form.
10 Q Do you recall approximately what year 10 Objection. Scope.
11 this was? 11 Go ahead and answer.
12 A It was before COVID. But, no, | don't 12 THE WITNESS: What do you mean by
13 recall the exact year. 13 "lobbying"?
14 Q Have you provided any other testimony at 14 BY MS. CORBELLO:
15 the Texas legislative level over than this taxation 15 Q Well, we'll back up.
16 one you just mentioned? 16 NetChoice is a trade association.
17 A Not to my knowledge. 17 What does NetChoice do?
18 Q Have you testified before in front of the 18 A NetChoice promotes free expression and
19 Florida legislature? 19 free enterprise on the internet.
20 A Yes, I've testified before the Florida 20 Q And how does it do that?
21 legislature. 21 A By advocating with state/federal
22 Q And what was that testimony for? 22 lawmakers through engagement on legal actions, if
Integrity Legal Support Solutions
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18 20
1 necessary, and through education of individuals as 1 A Much of NetChoice goals are centered
2 well as lawmakers. 2 around engaging directly with individuals.
3 Q So the activities you just described, 3 Q So what resources are used in order to do
4 advocating and education, did you engage in any of 4 that? i o
o . . ) 5 A | don't think that's necessarily within
5 those activities in relation to the California 6 the scope of what we covered in my declaration.
6 privacy act? 7 Q Can you go ahead and answer the question,
7 MR. DISHER: Objection. Scope. 8 Mr. Szabo?
8 Go ahead. 9 MR. DISHER: Objection. Scope.
9 THE WITNESS: | recall that we engaged 10 Go ahead and answer if you can.
10 in -- or to the best of my knowledge, | believe we 11 THE WITNESS: We sometimes engage in
11 filed and published an op-ed on the California 12 flying NetChoice employees to various parts of the
12 Consumer Privacy Act. 13 country to engage directly. We attend meetings and
13 BY MS. CORBELLO: 14 events.
14 Q Thank you. | was just about to clarify 15 BYMS. CORBELLO:
16 Q Any other resources?
15 that. 17 MR. DISHER: Objection. Scope.
16 So | think | used kind of a vague way of 18 Go ahead and answer.
17 expressing -- of naming that law. 19 THE WITNESS: We sometimes retain outside
18 When | said "California privacy act," you 20 counsel.
19 understood me to mean the California Consumer 21 BY MS. CORBELLO:
20 Protection Act; correct? 22 Q Imsorry. Go ahead.
21 A Correct.
22 Q What other -- besides advocating and
19 21
1 education, are there any other activities that 1 A And we sometimes do paid advertisements
2 NetChoice engages in in order to meet its goals that 2 through services like Facebook and Twitter.

3 you've told me about? . 3  Q Besides Facebook and Twitter, what other
g mee'? wimlirsop:onndeﬁf:zfj?S;.:Zi?:ﬁz;gzﬁ o 4 platforms does NetChoice pay for advertisement?
- . . 5 A Hulu. And thatis all that | know.

6 better identify concerns, identify potential

7 unintended consequences of legislation, as well as 6 Q  What are -- what are these advertisements

8 to discuss the impact of enacted legislation. 7 advertising exactly?

9 Q When you say "resources,” what sort of 8 MR. DISHER: Objection. Form.
10 resources are you talking about? 9 THE WITNESS: These advertisements are
11 A We spend human capital in the form of 10 advertising and promoting the core values of
12 assigning NetChoice employees and -- to work on 11 NetChoice, which are free expression and free
13 these various iSS“e.S' . N 12 enterprise on the internet.
15 o NetChrics uch asone pepers o~ somy | 12 BY MS. CORBELLO: |
16 one-pagers, legal analyses such as law review 14 Q  Are the advertisements aimed at the
17 articles, as well as occasionally printing copies 15 public at large, or is there a specific demographic
18 and sharing them with those who are interested in 16 that you're trying to reach with these
19 learning more. 17 advertisements?
20 Q Other than human capital, what other 18 MR. DISHER: Objection. Form.
21 resources are expended in order to meet NetChoice's 19 Objection. Scope.
22 goals? 20 Go ahead and answer if you can.

21 THE WITNESS: | don't know specifically
22 who we are trying to target and who we are trying to
Integrity Legal Support Solutions
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22 24
1 reach. 1 BY MS. CORBELLO:
2 BY MS. CORBELLO: 2 Q Which members do you have confidentiality
3 Q Do the ads solicit money in any way? 3 agreements with?
g g 'I\;cc))tttl?er;“rlelf]r:;“s,ltejf:a.ltions in any way? 4 MR. DISHER: Objection. Form.
6 A Not to my knowledge. 5 Objection. Scope.
7 Q Do they provide viewers of the 6 | will instruct the witness not to answer
8 advertisements direction on how to provide donations 7 to the extent that it will disclose information
9 to NetChoice? 8 outside of the declaration that is not covered by
10 A Not to my knowledge. 9 the Court's order restricting this deposition to
11 Q How does NetChoice receive any funding or 10 topics covered in the declaration.
12 income? 11 To the extent you can disclose the
13 MR. DISHER: Objection form. Objection. 12 identities of those individual companies or entities
14 Scope. ) ) 13 you might have non-disclosure agreements with
15 THE WITNESS: NetChoice receives . . . .
16 membership dues. 14 without violating the non-disclosure agreement
17 BY MS. CORBELLO: 15 itself, | will allow you to do that.
18 Q Does NetChoice receive any other form of 16 To the extent that the existence of those
19 revenue other than from membership dues? 17 non-disclosure agreements itself is somehow
20 A NetChoice receives revenue from NetChoice 18 protected or confidential outside the scope of your
21 members primarily who support and promote our 19 declaration, I'll instruct you not to answer the
22 mission of free expression and free enterprise. 20 question.
21 THE WITNESS: Being unable to review
22 those documents in preparation for this deposition,
23 25
1 Q And what are the other sources of revenue 1 given that those non-disclosure agreements are
2 other than the membership dues? 2 outside the scope of my declaration, | did not
3 MR. DISHER: Objection. Form. 3 review them prior to this deposition. So | cannot,
4 Objection. Scope. , ) 4 with confidence, ensure that answering your
5 THE WITNESS: We receive, sometimes, . . . .
6 additional revenue in pursuit of specific projects 5 questions will not violate my disclosure agreements.
7 directed towards promoting free expression and free 6 MS. CORBELLO: Okay. And just for the
8 enterprise. 7 record, we'll preserve our objection to the
9 BY MS. CORBELLO: 8 instruction not to answer there.
10 Q And where does that revenue come from? 9 BY MS. CORBELLO:
11 Is it a company or an individual? 10 Q Sorry. Can you tell me one more time?
12 MR. DISHER: Same objections. 11 You -- what was this -- this revenue that
13 THE WITNESS: They come from companies. 12 we just had this little dispute over, what was that
14 BY MS. CORBELLO: 13 for?
15 @ Which companies provide that sort of 14 | didn't have the time to write it down.
16 revenue that you just described?
17 MR. DISHER: Obijection. Form. 15 MR. DISHER: Objection. Form.
18 Objection. Scope. 16 Objection. Scope.
19 THE WITNESS: | believe to answer that 17 THE WITNESS: Additional funding to
20 would violate confidentiality agreements | have with 18 promote our mission of free expression and free
21 members. 19 enterprise.
22 20 BY MS. CORBELLO:
21 Q How does that specific funding promote
22 free expression and free enterprise?
Integrity Legal Support Solutions
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26 28
1 MR. DISHER: Same objections. 1 there two different categories for NetChoice?
2 THE WITNESS: It enables us to address 2 And if there's -- if they're not, that's
3 increased threats to free expression and free 3 fine. If they're all increased threats, you can
4 enterprise on the internet. 4 tell me that.
5 BY MS. CORBELLO:
5 Q  How - how specifically are those 5 But are there some threats that are seen
7 increased threats addressed? 6 as the increased threats versus just an ordinary
8 MR. DISHER: Objection. Form. 7 threat, for lack of a better word?
9 Objection. Scope. 8 Does that make sense?
10 THE WITNESS: We sometimes -- rephrase. 9 A Yes.
" We use the funding in part to enable us 10 A threat would be a piece of legislation
12 to engage at events, to travel for purposes of 11 that is moving. That threat is increased when that
13 testimony, and to promote our core values of free 12 piece of legislation becomes law. That is an
14 expression and free enterprise. 13 example of an increased threat,
15 BY MS. CORBELLO: . 14 Q Thank you.
16 Q And when you say "increased threats," can
17 you give me an example of something that NetChoice 15 This additional revenue we've been
18 sees as an increased threat? 16 talking about, is that used to fund litigation
19 A An example of an increased threat would 17 brought by NetChoice?
20 be legislation that violates the editorial rights of 18 MR. DISHER: Objection. Form.
21 our members in conflict with their constitutional 19 Objection. Scope.
22 rights given under the First Amendment. 20 THE WITNESS: | do not know if answering
21 that question will violate my NDA with members.
22
27 29
1 Q Can you give me an example of something 1 BY MS. CORBELLO:
2 that would not fall into that category and, yet, 2 Q Understood.
3 NetChoice would still be, in whatever way, working 3 The membership dues that NetChoice
4 to address it? 4 receives, are the membership dues the same across
5 A Another example would be a state 5 all members?
6 attempting to apply discriminatory taxes to digital 6 A Membership dues are the same across all
7 advertisements exclusively in violation of the 7 members.
8 Permanent Internet Tax Fairness Act. 8 Q Al members pay the exact same amount --
9 Q And this might be my fault, but are you 9 amount in terms of membership dues?
10 saying that that's not an increased threat to 10 A All members are charged the same amount
11 NetChoice? 11 in membership dues.
12 MR. DISHER: Objection. Form. 12 Q Regardless of the members' size or market
13 THE WITNESS: A law that violates our 13 powers; is that right?
14 members' constitutional protections, whether it is 14 A Regardless of members' market size or
15 for digital ads or for their right to engage in 15 market power, they are all charged the same
16 editorial discretion with respect to the content on 16 membership dues.
17 their services, are both threats to NetChoice 17 Q And they all pay the same dollar amount
18 members. 18 for membership dues; is that right? Your members?
19 BY MS. CORBELLO: 19 A To the extent that some members may not
20 Q Understood. 20 be able to afford a membership, we have, rarely,
21 But the phrase you used was "increased 21 offered discounts. However, the membership dues
22 threats." So | guess I'm trying to understand. Are 22 remain the same for all members.
Integrity Legal Support Solutions
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