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Rufus Lamar Savin Spearman, a Michigan prisoner proceeding pro se, appeals the district
court’s judgment dismissing his 42 U.S.C. § 1983 complaint pursuant to the Prison Litigation
Reform Act ("PLRA™), 28 U.S.C. §§ 1915(e)(2), 1915A(b) and 42 U.S.C. § 1997e(c). Spearman
requests that we take judicial notice of certain facts that he asserts support his various claims. This
case has been referred to a panel of the court that, upon examination, unanimously agrees that oral
argument is not needed. See Fed. R. App. P. 34(a).

At the time giving rise to his allegations, Spearman was confined at the following
institutions within the Michigan Department of Corrections (“MDOC?): Baraga Correctional
Facility (“AMF”); Woodland Correctional Facility (“WCC”j; Chippewa Correctional Facility
(“URF”); and the Earnest C. Brooks Correctional Facility (‘LRF™). Spearman alleged that on or
about May 30, 2016, while housed at AMF, he wrote a letter of complaint to the Civil Service

Commission requesting an investigation into a suspected conspiracy involving the MDOC, prison

employees, and inmates. He alleged that on June 14, 2016, presumably in retaliation for his letter
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of complaint, two AMF social workers, Ann Lanala and ((JMmoWn) Harju, cox‘npleted a “mental
health services referral,” in which they misrepresented infermatidn, fabricated facts, ‘and
intentionally lowered his global-assessment-of-functioning s,eere This resulted in hitn‘ being
transferred to the Crisis Stablhzatlon Umt at WCC and mvoluntarlly admltted into the Correctlons
Mental Health Program (“CMHP™), where he was injected with 20 mllhgrams of Haldol every day
thhout his consent Spearman claimed that the dally Haldol injections caused him to suffer
various adverse side effects, for which he had to be medicated with Cogentin. He further claimed
that his involuntary treatment with antlpsychotlc medlcatlon violated his Nuwaubian “way of life -
or hfestyle A | | |

Spearman stated that he was transferred to URP on or about September 28, 2017. " He
alleged that hlS involuntary treatment order was set to expire on October 11, 2017, but that CMHP"
chrector de31gnee Jenmfer Faha URF soc1a1 workers Cory Masuga and Melody Chapin, URF’
psychxatnsts Aleksandra Wllanowskl and Esmaexl Emamx, ‘and URF psychologlst Kyle D ‘Wood:
contmued the order “for fraudulent and fabncated reasons.” Spearman was apparently tlansferred
to LRF at some pomt because, on or about May 22, 2018, CMHP staff at LRF allegedly
“discovered that the!fects and information used ‘for the. .. involuntary treatment orders wel"e faise‘
and unsubstantiated, and imm'ediatel‘y discontinued the medication and'dis’charged [lﬂiln] from ’the
CMHP.” | |

In September 2020, Spearman filed a § t983 complaint against M‘iehig.an‘ Governor
Gretchen Whitmer and MDOC Director Heidi E. Washington, as well as Lanala, Harju, Faha,
Masuga, Chepin,' Wilanowski‘,‘ Eman*ti, and Wood. He .alleged that, by:forcibly' rhedic'atiné him .
with antipsychotic {nedi(iations, the defendants violated his riéhts‘ under the First, Eighth, and’
Fourteenth Amendments to the United Stet'es Constitution, as well as the Religious Land Use and

institutionalize% Persons Act (“RLUIPA”), 42 U.S.C. §§ 2000¢c, et seq. He sought damages and

' In describing his beliefs, Spearman stated that “it is what many in the mainstream society—
including myself at times—vefer to as a religion. It includes, inter alia, ancient [E]gyptian esoteric
knowledge, in depth concepts concerning extraterrestrials and supreme beings, Native American
divine naturel [sic] metaphysical beliefs, and [I]slamlc traditions. Nuwaubu fOI'bldS the use of
drugs.”
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injunctive relief. The district court screened and sua sponte dismissed Spearman’s complaint with
prejudice pursuant to the PLRA, _dete_rmining that it failed to state a claim upon which relief may
be granted. The dlstnct court thereafter denled Speannan S motlon to alter or amend the Judgment
See Fed R. Civ. P. 59(e). On appeal Spearman challenges the district court’s d15m1ssa1 of h15+

\A\mwﬂdm&&nﬂmmxmﬁﬂ A0 conl.

We review de novo a district court’s decismn to dlsmlss a complamt under §§ 1915(e),

' complalmt.

1915A, and 1997e: Grinter v. Knight, 532 F.3d 567, 571-72 (6th Cir. 2008). The PLRA “requires
disttict courts to screen.and d‘ismi'ss eomplaints that are ftjyolous or malicious, that fail to state a
claim upon which relief may be granted, or thai seek tnonetary relief from a defendant who 1s
1mmune from such rehef ” Id at 572. We review the dlsmxssal of cla1ms at the screening stage
under the standard set out 1n Ashcroﬁ v Iqbal 556 U S. 662 (2009) Hzll V. Lappm 630 F.3d 468
470-71 (6th Cir. 2010). To av01d dlsmlssal “a complalnt must contain sufficient factual matter
accepted as true, to ‘state a cla1m to rellef that is plau31b1e on lt's face > Igbal, 556 U.S. at 678
(quoting Bell Atl Corp v. Twombly, 550 U. S 544 570 (2007)). “A clalm has facial plau51b111ty
when the plalntlff pleads factual content that allows the court to draw the reasonable 1nference that
the defendant is llable for the mlsconduet alleged Id. In rewewmg the eomplalnt we “construe
it m the light most favorable to the plamtlff acceptmg its allegatlons as true, and draw all
reasonable inferences in favor of the plaintiff.”” Mills v. Barnard, 869 F.3d 473, 479 (6th Cll‘
2017) (quoting Dzrectv Inc. v. Treesh, 487 F 3d 471, 476 (6th Cir. 2007)). Asa pro se htlgant
Spearman is entltled to a liberal construction of his pleadmgs See Haines v. Kerner 404 U S.

519, 520-21 (1972) (per curiam). We consider each of Spean‘nan s arguments in turn.?

€ First, Spearman ar gues, th.zt the district court erred in dls'mssrw ‘“us First L\n:cnd
retaliation claims. “A 1etahatlon clalm essentially entails three elements: (1) the plalntlff engaged
in protected conduct; (2) an adverse action was taken against the plaintiff that would deter.a person

of ordinary firmness from continuing to engage in that conduct; and (3) there is a causal connection

B\iﬂ%«ﬂ.n

A
: \
W"}gpearman does not appeal the_ dlstnct court’s dismissal of his due process and Free Exercise
‘claims and appeals only his Elghth Amendment deliberate indifference claims agamst Whltmer
and Washington.
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between elements one and two—that is, the adverse action wes motivated at least in part by the
plaintiff's protected conduct.” Thaddeus-X v. Blatter 175 F.3d 378 394 (6th Cll‘ 1999) (en bano)
P&Lm\:iﬁerj the protected conduct is presumably Spearman’s letter from May 30, 201 6, and the adverse

pm cheo e
&\ﬁm »}r‘“ action 1s the Is“e\m{nes of events that started followmg the mental-health-services referral of June 14,
P

y 2016. B es es tem oral roxumty, Spearman s complaint does not allege facts that Lanala, Harju,
{ & ,\wm 0 k p p Y
%, fﬂk \ygt. B OF any of the other defendants involved in medlcatmg him e1ther knew of his May 30 letter or

g}iﬁmﬂamowded 24 dl&%gmwem%g ill, 630 F.3d at 476 (holding thata -

PO 1B, mment by prison ofﬁ ial that prisoner “was going to be transfered [sic] because ‘they didn’t

\L\k;\' M‘mf need the paper-work up here’” was evidence of retaliatory motive). Because “fe}onclusory

~a}£gatlons of retaliatory motive unsupported by material facts will not be sufficient to state a .

TR b clas m [under § 1983],” the district court did not err in dlsm]ssmg this claim. Jd. at 475 (quoting
‘Harbin- -Bey v. Rutter, 420 F.3d 571, 580 (6th Cir. 2005)). ’E}\LM V'

E %'bNext Spearman argues that the district court erred in concluding that his claims agamstw S d e

%@u\,& analt and Harju under the RLUIPA were time barred. Spearman, how,ever overlooks another
aspect of the district court’s ruling. Under RLUIPA, Spearman bears thc initial burden of allegmg

Eaiy

that the requlrement that he must stay drug free was “sincerely based on a religious belief and not  {A)\

Spearman’s assertion of Nuwaubian behefs on this point were conclus AK Because Spearman &ﬂﬁ%@&

does not challenge this ruling, we'decline to examine the issue further. awl\m 9]-4
,13
ﬁ{w;cc At Finally, Spearman argues that the district court erred in dismissing his clalmg" that Whltmer Tongt ;?gyi
{iﬂ\l"\_ g
1)
Ay

l{\% _ ‘““‘““i““ m,,iand Washmgton had acted with deliberate indifference to his complaints in violation of the Eighth7}

‘Amendmetit. To state a deliberate-indifference cl aim based on a serious medlcal need, a prisoner 08 0k Yelet

Rt ~ i s
; i 1 ‘ MW&L%& facts that m& %wx te.the off' 1 {s in s;sllgﬁ,’knew of and dlsregalded the condition. Sem. ‘:{

Wﬁ Harrison v. Ash 539 F.3d 519, 518 (6th Cir. 2008). Spearman newér provided any|factual ZDM~ Il
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%“M‘ Accoxdmgly,

we DENY Spearman s motion to take judicial notice of certain facts because
such notice is unnecessary to the resolutlon of thls appeal. We AFFIRM the district court’s,

Judgment

*  ENTERED BY ORDER OF THE COURT

o ot

Deborah S. Fnnt, Clerk | TR R
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN

NORTHERN DIVISION
RUFUS L. SPEARMAN,
- Plaintiff, Case No. 2:20-cv-185
V. Hon.orab!e Paul L. Maloney
GRETCHEN WHITMER et al.,
Defendants.
/
OPINION

This is a civil rights action brought by a state prisoner under 42 U.S.C. § 1983.
Under the Prison Litigation Reform Act, Pub. L. No. 104-134, 110 Stat. 1321 (1996) (PLRA), the

Court is required to dismiss any prisoner action brought under federal lavs if the complaint is

- frivolous, malicious, fails to state a claim upon which relief can be granted, or seeks monetary

ielief from a defendant immune from such relief. 28 U.S.C. §§ 1915(e)(2), 1915A; 42 U.S.C.
§ 1997e(c). The Court must read Plaintiff’s pro se complaint indulgently, see Haines v. Kerner,
404 'U.S. 519, 520 (1972), and accept Plaintiff’s allegations as true, unless they are clearly
irrational or wholly incredible. Denton v. Hernandez, 504 U.S. 25, 33 (1992). Applying these
standards, the Court will dismiss Plaintiff’s complaint for failure to state a claim.
Discussion

L Factual allegations

Plaintiff is presently incarcerated with the Michigan Department of Corrections

(MDOC) at the St. Louis Correctional Facility (SLF) in St. Louis, Gratiot County, Michigan.. The

events about which he complains, however, occurred at the Baraga Correctional Facility (AMF)
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reasonable inference that the defendant is liable for the' mlsconduct alleged »f Iqbal 556 U.S at

wmasay bsatiazamfy sadeshind el TR T i a2
679 Although the p!aUSlblllty sta‘nd;rrd is not equivalent to a ‘“probablhty requtrement it
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asks for more than'a sheer pOSSlblllty that a defendant has acted unlawfully ”’Iqbal.1 556 U.S. at

Tt e R o I,
678 (quotmg Tl 550 Ui at §56) “[Wihire e weii! pleaded facts do Aot permit the conrt

pods pals deanry,
to infer more than the ére p0351b111ty of mlsconduct, the complamt has allegedibut it has not

:.q -—a k.

show[n] ’——that the' pleader lg'enntled to rehef 2 Iqbal 556 U. S at: 679 (quotmg Fed R Clv P

wyosh "J’f\

8I(2)): e alss Hill 5 Lappine 6307 F. 34+ 468747677 (60 Ciry 2010)- (heIding it The™”
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Twombly/]qbal plausxblllty standard apphes © dlsmlssals of prisonef’cases on initial réview under =
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28U.S.C; §§ 1915A(b)(1) and 1915(e)(2)(B)( ))1..:) ‘h"‘r 0q M 1309 T orpesigterat un o

¢t 0 i under 42.U.S" C § 983, 4 plaintiff fust allege ‘the Violatibn of a° \

VIVATA e e TE S PREERARLY IR T ra el Lﬂ‘n 0T ha s naeih
right seciired by the federal Constltutlon or laws and must show that the deprivation was committed’
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by a'person acting under color of state law West'y. Atkms 487 U. S 42 48 (1988); Street v Corr

"‘-; Singpk AV *l'-ﬂl 'J

Corp of Am“lOZ F3d 8101814 (6th Cir* 1996) ‘Because § 1983 is'a method for vmdncatmg'
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federal nghts "ot 3 Source of substannve nghts 1tself the ﬁrst step in an action under § 1983 isto "

tdentlfy the spemﬁc constitutional rtght allegedly mfrmged Albrzght b OIzver 510 U S J266 27T L

(1994) - i SRR omialy, 3 3k < oplisl ol bazien (b v g el
T o 1 Al o Ty e e i gl S 3L YR ke efal
af’Defendants Whitmer and Washn‘tgtohr b«'& R N R i AR
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by

“Plaintiff fails to make spec:ﬁc factual allegatlons against Defendants . Whitmer and *

it alle a®Febres e & e nted Al oy [l A Al et e toce b oamer ooty it

Washmgton but appears to name them solely because of thelr positions in state government and ©

r RUEA Sy B8 "‘rn’} WA - ‘ln. S .
as’ the head of the MDOC 1Govemment officials may not be held ltable for the' unc‘t."fv"t'lst1tt”;tlon"al:I

~MAtrTA | wRrs ‘A anve ’\ n v.‘-q;[r n UQ)( ‘( .{rﬂl "f[ A ]
conduct "Of their Subordinates under a theory of respondeat superior or.vicarious hab:llty Igbal, 2

556 U.SYat 6767 Monell SINew York' szy Dép' ofSoc Servs "436 U.S+ 658 691(1978); Evérson

‘Lezs, 556 F 3d 4847495 (6t i’ 2009) N clalmed ca'h’s‘mi?uanzl’&;olaubn’rﬁu's’t b’é bégé'd Toone!
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active unconstttutlonal behamorJ Grmter v. nght ‘532 F.3d 567 575 76 (6th Cir" 2008‘)., Greene”
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v. Barber, 310 F.3d 889, 839 (6th Cir. 2002). The acts of one’s subordinateé are not enough, nor
can supervi‘sorytliatb_@lit))r hg}’Eg{s_ed upon the mere‘fz_a,ill.l_re to act. Grinter, 532 F.3d at 576; .Clireef;.g,
310 F.3d at 899, Summers v. Lgis, 368 F.3d 881, 883 (6th Cir. 2004). Moreover, § 1983 liability. . I/
may not be impgsed simply because a supervisor denﬁed an administrative grievance or failed to-,
act bas_ed.upon in_for_maﬁop contained in algrievanlcc.. ASee Shehee v. Luttrell, 199 }3;33(1 295, 300, :
(6th Cir. 1999). “[A] plaintiff must plegd; that each Government-official defendant, through the
ofﬁcial’slown indiv.idualraf;tiqns, has vioIaftg:d the Constitution.” tIqbal, 556 U.S. at 6‘7.6‘. ‘Plain:tif_f
has failed tQ alluege‘thAa’lto D‘efe;}c.lan;ts.Whitx;r_ler or Washington e‘:ngatg‘qci_.in any acti\//e unconspitgtional,
behavior. Accordingly, he fails to state a claim against them. o
IVT . Ini.tiall.mgntal :l;:eglfh.Placement pnd iqvqluptary admir:l_istration of Haldol
| o - The Court notes that ‘PI":llain't‘i_ff s .AclAaiAms agains't_‘ chendgnt{s“Lgnalg apc_l H‘agju .
regarding bﬁils“i_’nitial rtl',e,ntal hgal@h re_fgqal ar_ld place_m_ent_on Haldql are l?alzl':edli?y: tl?c stgty?g .-Of-'r.
limitatiqps: State statutes of 'l:imitations and typ%ling p_rinciples apply to determine the timeliness of -

claims asserted under 42 U.S.C. § 1983, Wilsony. Garcia, 471 U.S. 261, 268-69 (1985). For civil -

PEETI

, righ.ts suits ﬁle.d in‘Michigan‘ under. § 1983, the statute of limitatigng_ is:thxjeg years. ‘Sg,e M1ch

{ Comp. Laws § 600.5805(2); Carr.*oll v. Wilkerson, 782 F.2d 44, 44 (6th Cir. 1986) (per curiam);.

| Stafford v. Vaughn, No. 97-2239, 1999 WL 96990, gt_*l_ (6th Cir..;_ﬁeb.; 2,_.1 999).. Acqrqa! of the.‘
clairp fgr relief, hpweve;ir is la‘,qjuesti;)n Qf fed;r?l"lgawr ACollyer-tv. ._Darling, 98 F.3d 211, 220
(6th Cir. :1996); :S;eyie_r v, Ti urner, 742 F.zd 262, 272 (6th Cir. 1.984)_.‘_ The statute of limitatio_ns :
begins tg run wh’eﬁ t‘he,agg_rieved party knows or has reason to know of the injury that is the basis

of his action. Collyer, 98 F.3d at_220.1

A
d

128 U.S.C. § 1658 created a “catch-all” limitations period of four years for civil actions arising undér federal statutes °
enacted after December 1, 1990. The Supreme Court’s decision in Jones v. R.R. Donnelley & Sons Co., 541 U.S. 369
(2004), which applied this federal four-year: limitations. period to a suit alleging racial discrimination under-§ 1981

5
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Michigan law provides that if the plaintiff is insane at the time the claim accrues,

the’statute of limitations has run. Bradley v. Macomb County, 370 F. Supp: 2d 607, 610" (E.D:
Mich. May 17, 2005). The courtnoted: = - S R

Michigan law defines “insane” as “a condition of‘mental derangement such as to
prevent the sufferer from comprehending rights he or she is otherwise bound to
" know and is not depéndent on whether or not the person has been judicially declared
to be insane.” MICh Comp Laws § 600 5851(2) o . - ‘ ‘ |

Bradley V. Macomb Cty 370 F Supp 2d 607 610—11 (ED MlCh 2005) Desplte Plalntlff’s

et

1nvoluntary placement in CMHP Plamtlff falls to allege facts showmg that he was so mentally

|
the plaintiff shall have one year after the disability is removed to file pursue a civil action even'if
deranged as to prevent hlrn from comprehendmg hlS rlghts In faot Plamtlff contends that he was

not mentally deranged at all and should not have been placed in CMHP or medlcated w1th Haldol

Therefore the statute of llmltatlons was not tolled by mental dlsablllty

)l

tolled by a continuous violation of Plamtlff’s r1ghts

P T

A ‘continuous violation” occurs, and w1ll extend the llmltatlons period, if the
defendant engages in continuing wrongful conduct; injury to thé plaintiff accrues
continuously; and had the defendant at any time ceased its wrongful conduct,
further injury would have been avoided. Hensley v. City of Columbus, 557 F.3d
| 693, 697 (6th Cir. 2009). When a continuing violation is identified, the court will
“consider’all relevant actions allegedly taken pursuant to the [deféndant’s}

|
Nor de the allegati ons in tl*e com laint show that the ctatute of limitations was
|
|
|
|

discriminatory policy or practice, including those that would otherwise be time
- barred.” Alexander v: Local 496, Laborers’ Int’l Union of N:-Am., 177 F.3d 394,
408 (6th Cir. 1999) (citation omitted). The doctrine applies most frequently in the
- context of Title VII cases, and is rarely extended to § 1983 actions. - Sharpe v. =
Cureton, 319 F.3d 259, 267 (6th Cir. 2003)
.

Goldsmzth V. Sharrett etal, 614 F App’ X 824, 827- 28 (6th Cir. 2015)

does pot apply to prisoner claims under 28 U.S.C. §1983 because, while § 1983 was amended in 1996, prisoner civil-
rights actions under § 1983 were not “made possible” by the amended statute. /d. at 382.
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As noted above, Plaintiff claims that while he was confined at AMF, Defendant
Lanala made a mental health services referral on June 14, 2016, which misrepresented important
facts and decreased his Global Assessment of Functioning (GAF) score from 70 to 15. Based.on.
reports by Defendants Lanala and Harju, Plaintiff was transferred to the Crisis Stabilization Unjt
at the Woodland Center Correctional Facility and was involuntarily admitted into CMHP and
placed on .Haidol. On Sep‘temberzg, 20 1‘7,‘ jnst before Plaintiff’s involuntary treatment order was
set to explre Plamtlff was transferred to URF x;\;here he objected to hlS contmumg treatment by
CMHP Howcver on October 11 2017 Defendants Wllanowskl Masuga Emaml, Wood, Chapm
and Faha contmued Plamtlff’s treatment by CMHP over his objections.

- It is clear from the allegatlons in Plamtlff’ s complamt that the a]leged
mlsrepresentatlon of facts by Defendants Lanala and Har_lu Whlch aIleged]y caused his 1nvoluntary
treatment by CMHP was a d1screte act. Plamtlff’ s contlnuatlon on thls status espe01ally after hlS 1
transfer to UR.F was a | se.p.arate 1ncrdent mvc]vmg an entlrely dIfferent set of Defendants.
Therefore, the Court concludes that Plaintiff’s clalms agamst AMF Defendants Lanala and Harju |
regarding the 1mtla] placement in CMHP and the concurrent prescrlptlon for Haldol are barred by
the statute of ‘liniitations. | | |
V. Retaliation ‘

‘Plaintiff repeatedly asserts that he was admitiedinto CMHP and rorcibly rn‘edicated
for “retaliatory. reascns Retahatlon based upon a prlsoner s exercise of hlS or. her constrtutlonal
rights violates the Constitution. See Thaddeus-X V. Blatter, 175 F 3d 378, 394 (6th Cir. 1999) (en
banc). In order to set forth a First Amendment retaliation claim, a plamtlff must establish that:
(1) he was engaged in protected conduct; (2) an adverse action was taken against him that would
deter a person of ordinary firmness from engaging in)that conduct; and (3) the adverse action was

motivated, at least in part, by the protected conduct. Id Moreover, a plaintiff must be able to

7




prove that the exercise of the protected right was a substantial or motivating factor in the
defendant’s alleged retaliatory conduct. See Smith v. Campbell, 250 F.3d 1032, 1037
(6th Cir. 2001) (citing Mount Healthy City Sch. Dist. Bd. of Educ. v. Doyle, 429 U.S. 274, 287'
977). | | |
o As discussed above, Plaintiff’s claims against Defendants Lanala and Harju are ‘
barred by the statute of limitations. With fegard to the rermaining Défendants, Plaintiff's assertion
of retaliation is entirely 'c'oziclusd'r"y.‘ ' Pl@iti.tiffﬂmerely alleges that Deferidants at'URF determined
that Plaintiff should continue to bé tréated by CMHP and ‘given Haldol. Plaintiff fails to allege
any facts showing that their tréatment of him was motivated by anything other than a desire to -
adequately address his mental health needs. }
It i§ well recognized that “retali'a.tiori”: is easy to aiI]ég“é and that it c':hn"seld;).mlbe )
demonstrated by direct evidence. See Harbfﬁ-Béy' v. Ruitfer, 420 F.3d '57’11,'5‘8'0'(6’&1 Cir. '2005:)’; '
Murphy v. Lane, 833 F.2d 106, 108 (7th Cit. 1987); Végd'v. DeRobertis, 398 F. Supp. 501, 506
(C.D. TIl. 1984), aff’d, 774 F.2d 1167 (7th Cir. 1985). “[Allleging merely the ultimate fact of
retaliation is 'insufﬁciqn P Murphjz,-' 833 F.Zd at 108. “[(fv]londl.u'sory'alles‘ga{ti;rvls ‘of' retaliatory
motive ‘unSupportégi by material facts will riot .bel §ufﬁcient to state . . . a claim qnder §1983.”
Harbin-Bey, 420 F3d at 580 ('qugtiqg Gutierres v. Lynch, 22'6 F.2d 1534, 1538-39/(6th Cir: 1987));
see also'jqbal?' 556 US ’c:l‘t16;78 (“Thréadbare yec’itélﬁs”qf the elements of é causé of action, 'Supported
by mere conplﬁs‘éry statemé'nts,' do not suffice.”);  Skinner. Bolden, 89 F. App’x_ '579',__579-80
(6th Cir. 2004) (Withoﬁt‘more, conclusory allegations of temporal proximity are not sufficient to

show a retaliatory motiﬁVe‘). Plaintiff merely allégés the ‘u]timétq fact of retaliation in this action.

He has not presented any facts to support his conclusion that the URF Defendants retaliated against



him because he filed a complaint against officials at another prison more than a year@é%
Accordingly, his speculative allegation fails to state a claim.
VI.  Eighth and Fourteenth Amendments

Plaintiff claims that Defendants violated his rights under the Eighth and Fourteenth

Amendments when they diagnosed him with a psychotic disorder and medicated him with Haldol
against his will. In Vitek v. Jones, 445 U.S. 480, 493 (1980), the United States Supreme Court

held that a criminal conyiction does not authorize the state to classify a prisoner as mentally ill and

to subject him to ipvoluntaryﬁ Rsychjatric treatment withgut ’gffo;ding hirr!1 aﬂddit»io.na'l due process
protections. The Vitek C_ourt‘_vr'lgtedlthat/ the state had a strong interest in segregating and treating
mentally ill patients, but that a prisoner’s interest in not bping qr_bitrarily classified as-mentally ill
and squqcfed tp inyg}gntgry trggtmcnt‘ ygzi‘s"alsq strong. The_ Cqur'f gopglude;l that the state must

apply “appropriate procédural safeguards against error.” Id. at 495.

In a subsequent case, the Supreme Court addressed the involuntary medication of a
prisoner pursuant to the foll.quing policy:

Policy 600.30 was developed in partial response to this Court’s decision in Vitek v.
Jones, 445 U'S. 480 (1980). The Policy has several substantive and procedural
components.. First, if a psychiatrist determines that an inmate should be treated
with antipsychotic drugs but the inmate does not consent, the inmate may be

: subjccted to involuntary treatment with the drugs only if he (1) suffers from a. -

“mental disordef” ahd (2) is “gravely disabled” or poses a “likelihood of serious

harm” to himself, others, or their property. Only a psychiatrist may order or
“approve the medication. Second an inmate ‘who refuses to take the medication
voluntarily is entitled to a hearing before a special committee consisting of a .
psychiatrist, a psychologist, and the Associate Superintendent of the Center, none
of whom may be, at the time of the hearing, involved in the inmate's treatment or
diagnosis. If'the committee determines by a majority vote that the inmate suffers
from a mental disorder and is gravely disabled or dangerous, the inmate may be
medicated against his will, provided the psychiatrist is in the majority.

* Third, the inmate has certain procedural rights before, during, and after the hearing.
He must be given at least 24 hours’ notice of the Center’s intent to convene an
involuntary medication hearing, during which time he may not be medicated. In
addition, he must receive notice of the tentative diagnosis, the factual basis for the
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diagnosis, and why the staff believes medication is necessary. At the hearing, the
inmate has the right to attend; to present evidence, including witnesses; to cross-
examine staff witnesses; and to the assistance of a lay adviser who has not been
involved in his case and who understands the psychiatric issues involved. Minutes
" of the hearing must be kept, and a copy provided to the inmate. The inmate has the
right to appeal the committee’s decision to the Superintendent of the Center within
24 hours, and the Superintendent must decide the appeal within 24 hours after its
receipt. See App. to Pet. for Cert. B-3. The inmate may seek judicial review of a
‘committee decision in state court by means of a personal restraint petition or
extraordinary writ. See Wash. Rules App. Proc. 16.3 to 16.17; App. to Pet. for Cert.
Fourth, after the initial hearing, involuntary medication can”continue only with
periodic review. When respondent first refused medication, a committee, again

" composed of a nontreating psychiatrist, a psychologist, and the Center’s Associate " -
Superintendent, was required to review an inmate’s case after the first seven days
of treatmerit. If the committee reapproved the treatment, the treating psychiatrist

was required to review the case and prepare a report for the Department of
" Corrections medical director every 14 days while treatment continued:

Washington v. Harper, 494 U.S. 210, 215-16 (1990) (footnotes omitted).

Within the Michigan Departmerit of Corrections, the procedure for the involuntary
treatment' of a prisorier’ with. psychotropic medication is set forth in' MDOC Policy Directive
04.06.183. This policy directive provides that a prisoner may be temporarily subjected to
involuntary treatment with psychotrop:lc medication where the following conditions are met: “a
psychiatrist’s certificate [is] -executed which states [that] -the prisoner is mentally ill”; the
psychiatrist also concludes that the prisoner-“is a present danger to himself or herself or to chers”;
“the ‘prisoner refuses treatment”; .and-the psychiatrist. orders “involuntary- administration of
psychotropic medication pending the convening of a Hearing Committee.” See MDOC Policy
Directive 04.06.183 {§ Q-R.

The prisoner must be provided with a copy of the “Psychiatric Certificate,
Psychiatric Report, QMHP (Qualified Mental Health Professional) Report, and a notice of hea.ring"
and rights to the prisoner and, if one has been appointed, to the guafdian of the person” prior to

the hearing committee being convened. MDOC Policy Directive 04.06.183 § S. The prisoner
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must be assign.ed a Mental Health Advisor and rﬁust not be medicated for twenty-four hours prior
to the hearing. Id at§ T. The_ hearing committee must consist of “a psychiatrist, a fully licensed
psychologist, and another mental health professional whose licensufe or registration requirements
include a minimum of a bacc‘éiéurggte; degree from an 'al.'cpr?dited‘ '6c:>lle_ge'_ or university, none of
whom is, at the time of the hearing, iriizo}ved in'tl.lgip;‘ilgoner_’s Uéﬁtmcnt or diagnosis.” Id at { C.
The hearing committee must consider “the QMHP Report alleging that the prisoner is mientally ill,
the Psychiatric Report, the Psychiatrist’.srCeFtiﬁcgtgz-_pygof that a notic_e of hearing has been served,
proof that the prigbner hgs_ not ibceg m'ed_i‘q.a:’te,d thhm24 hoursand any other édm_iss_ible_evidence
presented at ;chc'ﬁéariﬁg.”: Id at1[ w. Ti'l_e ,pnzlisqr}éf‘ has the rlghtto attend the hearing, may bring
along his or her guﬁrdién, (an_d. is entitléd _;fo the aés_i_.s_it'anceyqf his Qr‘ii_er m’e_:rfl_t?l’_health‘advisor. Id
at X. The prisoner may present evidence, inpludipg witnesses, and may crosszexamine witnesses. ;
Id. The. hearing committee must then ‘determine whether the prisoner.is mentally ill and, if so,
whether the proposed mental health services are suitable to the prisoner’s condition. . A finding of
mental illness must be confirmed by the psychiatrist on.the Hearing Committee to be valid.” Id.
at { Y. The committee must prepare. an official record of the hearing, and must present to the
prisoner a report of their findings and orders, along with an.appeal form. Id. at ] Z-AA. The
initial period of treatment may not exceed ninety days. Id. at § AA. The prisoner may then appeal
the hearing COl’,I'_]'mittt_Be’S 'qecis_ion to the Director of the Corrections Mental Health Program with
the assistance of their mental he.alth advisor; prisoner may then appeal that decision to the state
circuit court. Id. at § DD. The policy also provides for renewal of the medication order. Id. at
Y EE-FF. The prisoner is also entitled to a copy of the corrections mental health program
(“CMHP”) guidebook which contains “rights information,” and is to be offered an “opportunity to-

consult with staff from the Office of the Legislative Corrections Ombudsman.” Id. at | GG.
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Because none of the members of the hearing committee may be involved in the
inmate’s current treatment or diagnosis, the MDOC policy pro{fides for an indebéndent
decisionmaker. The policy also provides that the inmate haggli}{ght to be present at the hearing and
present evid_encc,' and can'appeal the decision to the Director of the CMHP and the circuit court.
Therefore, it is clear that th-e.MDOC polfcy passes rational basis scrutiny and satisfies procedural
due process. Harper, 494 U.S. at 233-35.

Plamtlff’s complalnt is largely conclusory and he falls to aliege facts showing that

he was demed a hearmg was not allowed tE be present at the hearing, or was n lowed to file

an appeal n ar er, W W&ﬁm%b@m\ﬁw

Under Policy 600.30, the decisionmaker is asked to review a medical treatment
decision made by a medical professional. That review requires two medical
inquiries: first, whether the inmate suffers from a “mental disorder”; and second, -
whether, as a result of that disorder, he is. dangerous to himself, others, or.their -
property. Under the Policy, the hearing committee reviews on a regular basis the
staff’s choice of both the typé and dosage of drug to be administered, and can order
appropriate changes. '110 Wash.2d, at 875, 759 P.2d, at 360. The risks associated
with antipsychotic drugs are for the most part medical ones, best assessed by
medical professionals. A State may conclude with good reason that a judicial .
hearmg will not be as effective, as continuous, or as probing as admmlstratlve
review using medical demsmnmakers We hold that due process requires no more.

Id. at 232-33. Because Plaintiff does not allege that he was deme&&h&e rotections afforded by
{ MDOC policy, the Court will dismiss Plaintiff’s due process clalms.c‘% ‘
Plaintiff also claims that his involuntary treatment With%’?ﬁ@%
violated the Eighth Amendment. In an'ﬁnpublished opinion addressing such a claim, the Sixth
E Circuit has held that the Eighth Amendment was fiot violated by the involu'nta_i'y-administration of
lithium to a mentally ill patient:

There is a recognized Eighth Amendment pfotéction for prisoners against'

g “deliberate indifference” to a serious medical need, but that indifference general]y : \@LMUWM

involves the failure to provide medical care. See Estelle v. Gamble, 429 U.S. 97, Vi i m%‘}maﬁtgf\

¥ (1976).Mn cases like Kramer’s, where the medical personnel are treating him = e
arq and have made a decision about the precise course of acilon he requesﬁ claims are &&
'

! i Zhos 1 W0 cone. Bie hacrmedy.. ke Yooror, §hont.

m%mm\@bu %m&&%&&w&mﬂu&%ﬂz
Mo {100 ol . | o




generally unsuccessful. E.g., Davis v. Agosto, 89 F. App’x 523, 529 (6th Cir. 2004)
(denying Eighth Amendment claim on summary judgment where defendant argued

that the unwanted trcatment of a head wound unnecessarily inflicted pain upon
" him).

|
This is because failing to prevent medical harm only “rises to the level of a
constitutional violation where both objective and subjective requlrcments are met.”
- Harrison v. Ash, 539 F.3d 510, 518 (6th Cir. 2008). Where the prisoner was in the
care of a doctor (and the allegation is deliberate indifference based on care given
and not intentional infliction of pain), our cases offer two verbal formulations to
describe when a doctor’s actions were subjectively callous so as to be
consmtutxonally cruel and unusual punishment. First, if the prisoner received
“grossly. inadequate care,” we will conclude a doctor acted with “subjective”
deliberate indifference. Perez v. Qukland County, 466 F.3d 416, 424 (6th Cir.
- 2006). Second, we have. favorably cited the Eleventh Circuit’s test: .“whether a
reasonable doctor . . . could have concluded his actions were lawful.” Terrance V.
Northville Reg’l Psychzatrzc Hosp., 286 F.3d 834, 844 (6th Cir. 2002) (quotmg
Waldrop v. Evans, 871 F.2d 1030, 1034 (11th Cir. 1989)). While both approaches
lack absolute analytic precision, it is clear that Kramer has not alleged facts that
rise to the level of seriousness they convey. Kramer asserts only that he disagrees
with the decisionto kccp him on lithium ifi'the face of the risk'of kidney failure and -
that outside doctors have not becn permltted to review the dec131on made by the
prison’s medical professmnals This"does demonstrate a p0331blc dlsagreement
over which heaxth roblem-the menta, d,sorder or ilie risk of I\luuey lJroblems//
posed a more serlous medlcal threat to Kramer But it is far short of an allégatior
: of “grossly madequate care” 6r unlawful behavior. Cf Terrance, 286 F.3d at 844-
| 47 (holding that doctors and nurses could be found to havé provided grossly
| inadequate care after they failed to supcrvxse decedent or.plan for risks associated’
| with decedent's medical conditions despite their knowledge of” lmmcdlate rlsk_
factors of sudden death). That is, even if he were to prove the dlsagreement at trial,
he would not be entitled to relief because no allcgcd fact tends to show that the.
prison doctots provided “grossly inadequate care” or that their treatments were so’
@ c medlcally unsound as to violate the law. - :
|
|
|
|
|

Kramer v, Wzlkmson 302 E. App x 396,-400-01 (6th Cl[‘ 2008)

i ﬁ-\’ As in Kramer PIamtlff in this case has faxled tq allege facts Whl/("b show that he
jf‘w m \\«‘ by ocow&m #\an.xi‘\b\&ﬂl 4 ﬁ\_m ool s 50 yoriidony redhicafion @y

Wﬁ% grossly ina e ate care.’ ough P tlff allegedly ftered &ré)m sid %fe {s as
[ gie L AT %
(i T 'ﬁ aln{"fo was glven 0 ntPr?Q'dh T s%l%se 51de-effects Pl"aﬁﬁtlff’ S
i rhuut'r - lb,l))l.fm.}mjﬁ m\ﬁ&xf\o&pom .

allegatlons fall to demonstrate +hfait Defendants acted with deliberate indifference. Therefore,

Plaintiff’s Eighth Amendment claxms are propcrly dismissed.
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VIL. ° Religious Exercise under the First Amendment and RLUIPA

Plaintiff asserts that the involuntary administration of medication violated his rights -
under the First Amendment and RLUIPA because hi rohibits drug usage. The Free.
Exercise Clause of the First Amendment to the United States Constitution provides that “:Congress ‘
shall make no law - . : prohibiting the free exercise [of religion].” U.S. Const. amend. [; see also .
Cantwell v. Connecticut, 310 U.S. 296, 303 (1940) (holding that the Fourteenth. Amendment
incorporates the First Amendment’s protections against states). While “lawful incarceration brings -
about the necessary withdrawal or limitation of many privileges and rights,” inmates-clearly retain -,
the First Amendment protection to freely exercise their religion. See O’Lone v. Shabazz, 482 U.S. .
342, 348 (1987) (citations omitted). To establish that this right-has been violated; Plaintiff must:
establish that: (1) the belief or practice he seeks-to protect is religious within his:own “scheme of:
things,” (2) that his belief is sincerely held, and (3) Defendant’s behavior infringes upon this
practice or belief. Kent v. Johnson, 821 F.2d 1220, 1224-25 (6th Cir. 1987); see also.F lagner v. .
Wilkinson, 241 F.3d 475, 481 (6th Cir. 2001) (same); Bakr v. Johnson, No. 95-2348,1997 WL.
428903,. at *2 (6th Cir. July~30,:1997). (noting that “sincerely held religious beliefs require
accommodation by prison officials’?).

Likewise, the Religious Land Use and Institutionalized Persons Act (RLUIPA), 42
U.S.C. § 2000cc-1(a), provides that “[n]o government shall impose a substantial burden on the
religious exercise of a person. residing in or confined to [a prison] . . .-unless the government
demonstrates that imposition of the burden on that person: (1) is-in furtherance of a compelling
governmental interest; and (2) is the least: restrictive means of furthering that compeiling
governmental interest.”” Id.; see also Haight v. Thompson, 763 F.3d 554, 559-60 (6th Cir. 2014).

In order to establish a right to relief under the First Amendment and RLUIPA,

Plaintiff must show that requiring him to take Haldol, or any medication, places a substantial
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burden on a sincerely held religious belief. Abdulhaseeb v. Calbone, 600 F.3d 1301; 131213 .
(10th Cir. 2010). " As noted above, Plaintiff alleges that “his-way of life or lifestyle is Nuwaubian,”
and fhat he sometimes refers to his beliefs as a religion: (ECF No. 1, PagelD.13.) Plaintiff the.n.\_
goes on to-say thaﬁ@gbja’i‘ncorp_gratcs ancient Egyptian concepts, belief in extraterrestrial life
and a supreme being, Native ‘A‘mc‘ri(.;:an beliefs, and Islamic traditions. As almost an afterthought,
Plaintiff makes a conclusory:assertion that Nuwaubians may not use_drugs.. The Court notes that .
giver the extréme brevity of Plaintiff’s AaI‘leg.ations.on»this..issue,f as'well as the ambiguous nature -
of his statement Tegarding -his belief ir{W}it is not.at all apparent that the need to.
remain drug free i$ actually a sincerely held religious. belief on his' part: - Because Plaintiff has
failed to allege that his sincerely heldreligious-belief requites him to remain' drug free,.his Fifst
Amendment and RUUIPA claims are properly dismissed.:. .. . v~ w5 o+ o, o oo

‘Moreover, as noted above, the MDOC provides extraordinary protections before
allowing an inmate to ‘be medicated  without' their. consent. : Althéugh the Court makes no:
determination on this issue, it nofes that given the showing requirgd for involuntary medication of
a-prisoner, it-is likely that Plaintiff’s placement on Haldol constituted the least restrictive means
of furthering a compelling governmental interest of protecting the safety of Plaintiff and those.
around him.. See 42 U.S.C: § 2000cc-1(a).

- Conclusion .. -

Having conducted the review required by the Prison Litigation Reform Act, the
Court determines that Plaintiff’s complaint will be dismissed for failure to.state a claim, under 28
U.S.C. §§ 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997¢e(c). The Court must next decide
whether an appeal of this. action ‘would be in good faith within the meaning of .28 U.S.C.

§ 1915(a)(3). See-McGore v. Wrigglesworth, 114 F.3d 601, 611 (6th Cir. 1997). Although the

Court concludes that Plaintiff’s claims are properly dismissed, the: Court does not conclude that
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any issue Pléiiﬁiff might raise on appeal would be frivolous. Coppedge v. United States, 369 U.S.
e .438-,*:14'5 (1962). Accordingly, the'Cou.rt does no;t éertif); thétian aI;pea] would not be taken in
' god faith. Should Plaintiff appeal this decision, the Court will assess the $305.00 appellate filing
fee pursuant to § 1915(b)(1), see McGore, 114 F.3d at 610-11, unless Plaintiff is barred from
proceeding in forma pauperis, e.g., by the “three-strikes” rule of § 1915(g). 1f he 'is‘barre'd:, he will
| be required to pay the $505.00 appellate filing fee in one lump sum.
This is a dismissal as desvcr‘il')@ed‘ by 28 USC § 1M915(‘é).‘: -
A judgr'nent consistent with this opinion will be entered:. |
Dated:  October 15, 2020 /s/ Paul L. Maloney

 PaulL.Maloney. . ..
" United States District Judge

Deputy Cierk
cT .3-‘! e e PRI R s U S 3 D'Stﬂct COUﬁ. .
o Western Dist. of Blichigan

RO S .« o+ .+ pae-10) (/}6?
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e Num 9

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

RUFUS L. SPEARMAN,

Plaintiff, Case No. 2:20-cv-185
AL Honorable Paul L. Maloney
GRETCHEN WHITMER et al., |
Defendants.
/
ORDER

| This is a civil rights action brought byha state prisoner under 42 U.S.C. § 1983. On
October 15, 2020, the Court issued an order and judgment (ECF Nos. 4 and 5) dismissing the
complaint for failure to state a claim. This matter is presently before the Court on Plaintiff’s
motion to alter or amend judgment pursuaht to Rule 59(e) of the Federal Rules of Civil Procedure
(ECF No. 6). The Court finds that the motion is timely.
In his motion, brief, and declaration in support of the motion (ECF Nos. 6, 7, 8),
Plaintiff restates the allegations set forth in his complaint and attaches documents regarding his
mental status in 2016. Plaintiff reasserts that his initial admission into the mental health program
and treatment with Haldol, which occurred in June of 2016, was retaliatory, violated his Eighth
Amendment rights, and violated the Due Process Clause. However, as noted in the opinion
dismissing this action, Plaintiff’s claims regarding his initial diagnosis and treatment by
, Defendants Lanala and Harju are barred by the statute of limitations: (ECF No. 4, PageID.62-64.)

With regard to Defendants Wilanowski, Masuga, Emami, Wood, Chipin, and Faha,

the Court properly concluded that Plaintiffs retaliation, due process, and Eighth Amendment
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cla{ms were élmdst entirely concluso}y and uﬁsuﬁportevd by specific factual allegations. (Id.,
PagelD.65-70.) Plaintiff attaches a copy of a mental health hearing record dated May 22,2018, to
his brief. This report was signed by Dr. Zia Khan, M.D. and Social Worker L. Marker, and
indicates that ]glaintiff continucgl to suffer from a psychotic disorder. (ECF.No. 7-10.) This-
document contradicts f"‘la.intiff' s éssei‘tion that the facts used to institute involuntary treatment were
found to be false and, although mental health professionals discontinued Plaintiff’s medication,
they continued Plaintiff in the Corrections Mental Health Program. (Id., PagelD.167-168.)
Plf;lintiff has failed to pfesent any additional allegations or evidence showing that Defendants
Wilanowski, Masuga, Emami, Wood, Chipin, and Faha violated his constitutional rights.
In addition, because Plaintiff's claims against Defendants Whitmer and
Washington are based solely on their positions in state government and as the head of the MDOC,
they were properly dismissed by the Court. Igbal, 556 U.S. at 676; Monellv. New York City Dep't
of Soc. Servs., 436 U.S. 658, 691(1978); Everson v. Leis, 556 F.3d 484, 495 (6th Cir. 2009). (Id.,
PagelD.62.)
Finally, in his declaration in support of the motion to alter or amend judgment,

Plaintiff states that the Court erred in dismissing his First Amendment and RLUIPA claims.
Plaintiff contends that his sincerely held religious belief as a Nuwaubian is evidenced by the fact
that he adheres to a strict vegan, kosher diet, and has no history of substance abuse. However,
Plaintiff never alleges facts showing that his belief in Nuwaubianis;n requires him to remain drug
free, which is required to set forth a claim under the First Amendment and RLUIPA. Abdulhaseeb

v. Calbone, 600 F.3d 1301, 1312—13 (10th Cir. 2010). Therefore, Plaintiff’s First Amendment and

RLUIPA claims were properly dismissed.



IT IS HEREBY ORDERED that Plaintiff’s motion to alter or amend judgment

7

(ECF No. 6) is DENIED. ..
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~° Dated: _January 13,‘120‘21 . /s/ Paul L. Maloney ,
| ‘ _— " Paul L. Maloney | L
_United States District Judge =~ -~
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-GRETCHEN WHITMER, GOVERNOR STATE OF MI ET AL

No. 21-1182 . | FILED

UNITED STATES COURT OF APPEALS Jan 05, 2022

. . .+ 7 %" FORTHESIXTH CIRCUIT DEBORAH S.'HUNT, Clerk

RUFUS LAMAR SAVIN SPEARMAN, -
. Plaintiff-Appellant,
V.

Defenda nts-AppeEIees

Nt N e N N e e M e s e N

i

BEFORE: MOORE, GiILMA:N,;ari‘d: ;K?THLEDGE, Circuit Judges.

The court received a petition for rehearing en banc. The original pahel has reviewed the

petition for rehearing and concludes that the issues raised in the petition were fully considered

' upon the original submission-and decision of the case. The petition then was circulated to the full

court.” No judge has requested a vote on the suggestion for rehearing en banc.

Therefore the petition is denied. Further, the motion for appointment of counsel is denied.

ENTERED BY ORDER OF THE COURT

Deborah S. Hunt, Clerk

"Judge Griffin recused himself from participation in this ruling.

%Wt

_'ORDER




