APPENDIX ”_,Q 4

IN THE DISTRICT COURT IN AND FOR TULSA COUNTY

STATE OF OKLAHOMA
. BRANDON L. JENKINS, )
) o |
Petitioner, ) y D ISTRI%E C%UR%@
Vs ) CF-2018-4136 i E = &b ;
) DEC 04 2020
STATE OF OKLAHOMA, ) e
- | BERRY, Gourt Gier
| ) g%\i}!ENo%\%KLA TULSA COUNTY
Respondent. ) | _

ORDER DENYING PETITIONER’S “APPLICATION FOR POST_-CONVICTION
o RELIEF” FILED AUGUST 12, 2020 |

‘Comes on forconlsideréticénf vofﬁI‘_’etit;ic_)ne_r's "‘Appliﬁc"é‘t‘ion' _fqr_ ‘Post-Conviction
Relief” filed August 12, 2026. 'Ilhe.Cdurt: ha§ réviewéd Petitioner’s ap'plication’
| seeking felief based on the recent decision of the United Supremé Court in McGirt
~ V. Oklahoma, 140 S.Ct. 2452 (2020) and the docket sheét in this matter. Petitioner’s
application does not present av genuine issue of material fact requiring a forfnal
hearing with the presentatioﬂ of witnesses and the taking of testimony. Johnson v.
- State, 1991 OK CR 124, 823 P.éd 370. This matter will therefqre be decided based
on records the Court has stated it has reviewed. | | |

Petitioner .claims, based on McGirt, sﬁpra, that the offenses for which he was
convicted were committed in pértions of Oklahoma located in Indian Country,
prohibiting Oklahoma courts from exercising jurisdiction o§er his crimes. However,
the prosecution of Petitioner's offenses were justiciable rﬁatters, and Petitioner has not
established that the trial court lacked jurisdictipn. See, Okla. Const. Art. VI, § 7 (Disfrict

Courts shall have unlimited original jurisdiction of all justiciable matters in Oklahoma).



Additionally, Petitioner has failed to offer any proof that he is an “Indian” for
purposes of invoking an exception to state jurisdiction. See Goforth v. State, 1982 QK A
CR 48, 644 P.2d 114 (Two elemen_ts must be satisfied before it can be found that
appellant is an Indian under federal law. Initially, it must appear that he has a
signiﬁcant percentage of Indian blood. Secondly, the abpellan_t must be recognized as
an Indian either by the federal government or by some tribe or society of Indians.) The
‘Petitioner ha.s' not presented this Court with any affirmative evidence that he has any
signifiéant degree of Indian bidod and that he is recognized aé an Indian by the federal
| -_government or by sorne tribe ar soc1ety nf Indians In Rassell V. Charokea Cty‘ Dlst
Court 1968 OK CR 45, 438 P. 2d 293, 294, the Court stated:

It is fundamental that wheré a petition for writ of habeas
corpus, or for post-conviction appeal is filed, the burden is upon the

Petitioner to sustain the allegations of his petition, and that every

presumption favors the regularity of the proceedings had in the trial
court. Error must affirmatively appear, and is never presumed.”

~ Based on the foregoing, the Court finds that Petitioner’s application for

post-conviction relief filed August 12, 2020, should be, and is hereby DENIED.

IT IS SO ORDERED this _ glna day of _,@u.gdw

2020.

MICHELLE KEELY
JUDGE OF THE DIST
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PC-2021-572, Brandon Lamont Jenkins v. State of Oklahoma

the trial court’s denial of post-conviction relief Case Nos. CF-2000-985
and CF-2005-3145 is AFFIRMED. |
In his post-conviction application filed in Case No. CF-2018-4136
in the trial court Petitioner alleged that the State lacked jurisdiction to -
charge, try and convict him. Petitioner specifically states his claim is
| based upon McGirt v. Oklahoma 140 S.Ct. 2452 (2020)
In her May 11, 2021, order the Honorable Michelle Keeley denied'
| Petltioner S request for rehef Judge Keeley found that Petitioner failed »
’tb claim ‘much less establish, that he or his v1otnns are Indian.
| In his applicatlon filed with this Court, Petltloner alleges that
~ Judge Keeley’s ruling is incorrect, but cites no controlling authority in
support of this claim. The appeal record in this matter contains no
| eyidence supporting a claim Petitioner or his victims are Indianlwhich
‘is necessary before claiming exemption from prosecution under State
law. See United States v. Diaz, 679 F.3d 1183, 1187 (10t Cir. 2012);
United States v. Prentiss, 273 F.3d 1277, 1280-81 (10% Cir. 2001).
See generally Goforth v. State, 1982 OK CR 48, 19 5-7, 644 P.2d 114,
116, |
There is a presumption of regularity in the trial court
- proceedings, and the petitioner in post-conviction proceedings has
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